Final decree
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"First National Bank ofa 0 R ; -

Birmingham, as Successor

Trustee, a corporation, | .~ In the Prébate Cqurt-of Shelby'county,‘ﬂlabama, in Equity..
- NO. 1816. | |
Complainant. (& | -
Vs,

Sl Hi Floyd, :

LouHeath McNaiw Floya - |

R.E.Bowden | ;
Mrs. Ettye L. Bowdon '
Mrs. Maggie Langston
Mrs BEmma Kirkpatrick:
Mrs Ada “ightsey - ~. | S | NS
Mrs,TIda Bass B | | oo
John Bush, | | | o

Respondents.
Final Yecree

This cause coming on to be heard for final decree on the original bill as amended and

exhibits thereto; decrees pro confesso against each of the respondents named in said .
bill; the written testimony of. J. T. Lacey; the record of deed from M. a. F. Stanfifer,

guardian of W. A. and S. B. Z,., Standifer to H, =, Bush in deed book 27 at. page 138 of

records of Probate Office of Bhelby'cohnty Alabama; the record of deed W. a. Standife
and wife, Susie Standifer and Hobert Sims,’andwife: S. B. Sims to Baker &, Bush, in "

deed Book 51 at page 04 of the records of the Probate Office of Shelby Codnty, Alabama;
3nd record of deed from B. #. Bush and. wife, E. M¢ Bush, to W. P. Reyriolds, in deed bodk
c4 at page 269, record of the Probate office of Shelby County, Alabama.

.. The court having considered and underst ] 111 {bits |
said decCrees pro oon%esso and_saig ev%dence,ogg g%l%hgmg%gggog;%%dg%g §¥Eégé?saggﬁﬁ§§§’

and decrees as follows, to-wit:

that it appears to the satisfaction of the Court from paragraph one and two of
the said bill as amended,  which is confessed as appears from said decree prd"confesso

rendered by the Register of this Court, that all parties hoth Complainant and Respon-

degts"to this cause are in the jurisdiction of and subject do the decree and orders of
this Court; . '

. Tnat it'apgears from paragraph three of said bill'aé amended which is confessed
and from the testimony of J. T, Lacey, that, Complainant was at the time of filing

sald bill in peaceful possession of the following ‘described lands, claiming to wen
same in its own right,towit:

The Northwést quarter of the Southwest quarter of

of the Routhwest quarter of Section 5, the Sbutheast diagonal one-half of the

Southeést:quarter of the “outheast quarterfof “ection 6, and }he No;th half“of the North-
east quarter.of Section 7, all in Yfownship 19,South, Range 1 West, Shelby'cougty,.nlabama.

surface rights only.

o

Said iénds%beigg hereiﬁafter-feferred to in this decree-as "Caption Lands”.

I+ further appears from said bill as amended, which 1s confessed,‘that No sult-wagpgndlng
at the time of the filing of said bill ro wnforce or test the validity of ~the title, -

-

claims or encumbrances. of Respondents and it appears by sald decree pro confesso that;ﬁ

*brances nor by what instrument the samesis derived and created; but-that 1t does appear .

from said bill as amended .and the exhibits thereto with the testimony of J. 1 Lacey,

that Bespondeht S. He Floyd osws the equitable and statutgry'right of redemption of said
property ffom mortgage recorded in the Probate Uffice of ohe 1by County,;glabana, |

in YMortgage record .160, page 979; -
Ihat ithéppgérs to the .satisfaction of the Court from said bill as amended with exhibits

thereﬁs, which is confessed, The - records of deeds 1n evidence;heretofo:e :efepred to '
and..the testimony of J. 1% Lacey that on November 1l4th 1911 B. L. Bush. owned &and was 1n

possession-of the WCaption Lands" and that he did not own any dther}}ands in the
vicinity of said lands and that he put R. E. Bowdon in possesslion of "Caption: Lands"

- gnd the Court recognized the presumption that he would not have "sold what he did nov

O nor would he have given possession to that:he did not’égll;.' L _
W%hat it:appears to the satisfactlon of this Court from said bill as amended, which

"is' confessed by.all respondents, that both B. E. Bush and his wife, ®. M. Bush, have

departed this life intestate and that Respondents, Mrs. Maggls Langston, Mrs 2~mma
Kirkpatrick, Mrs. Ada Lightsey, Mrs Ida Bass,.and Johp.BuSh;ware their sole heirs at.
law; - - L s o ~ - N ¥ .

- "U'net it apoears to the satisfaction of this Court, from.said:blll as - amended, with
exhiblts theré%o;'which,is confessed and the*testimony‘of‘J T.Lacey, that R. k. Bowdon.
owned and was in vossession of the "Cavtion: Lands" about February 2&th, 1912, and no
other lands in that vicinity and- that he sold to Respondents S. He Floyd and put him |
in possessicon of the "CGaption Lands™,on that date and the Court recognlses theJ DIresump -
tion that he would not have sold that which he did not own nor glven posséssion to tha

he did not .sellj:

that it appears to the satisfaction of this Court Brom said bill aé_amended.with exhibit:i
thereto, which is confessed and the testimony of "d. T. Lacey that Respondent S. H. Floyd|

owned and was in possession of the "Caption lands" and no ther lands in the same vi-
cihity at the time he executed nortgage to North Birmingham American Bank on December

1st 1930 and the Court regonizes the presumption that-he intended to give a mortgage

and said bank to accept  a mortgage Oon lands he owned and not on lands he did not own;

ihat it aﬁﬁears to ghe:satisfactipn of this Court from the bill as amended, which 1s
confessed,that the Yomplainant' ,The First National ‘Bank of Birminghem, a corporation,
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as Successor Trustee has acquired all the right, title and interest of the said dorth

Birmingham american Bank in and to ss&ld lortecage and the debt secured thereby and the
land conveyed thereby ; and, '

I+ iz further appearing to the satisfaction of tThis Court from said bill as amended with'
exhibits and decree pro conresso against Respondent, J. E. Harding and the testimony of| ..
J, T Lacey, that a certain deed from Robert Smith to the said J. Z. Harding and recordeg -
in Yeed Book 96 at page 175 in the Probate Cffice of Shelby County, alabama 1s a cloud
on Complainant's title to the NIy of SW of SWi of Section 5 Tp 19 So Range 1 West,

Shelby County,,alabama and as such should be removed.
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It is therefore the order, judgment and degree of this Court thati

LThe description in that certain deed from B. E. Bush and wile, Z. M. Bush to R. &. Bowdon,
dated November l1l4th 1911 and recorded in Yeed Book 45 page 532 in the Probate office of
Shelby County, aAlabama, be and the same 1s hereby corrected ko as to read as followss

+o ‘frlt - The Northwest quarter of the Southwest qﬁaﬁter““oft}bhe:ﬂéouthwest quartdr
of Section 5, the Southeast diagonal one-half of the Southeast Quarter-df'the Southeast
quarter of “ection 6, and the north half of the Northeast quarter of Section 7, all in
Township &9 Soutly Renge 1 West, Shelby County, alabama.

ind it is further ordered adjudged and decreed by this Court that Respondents iirs.

- Maggie Langston, Yrs £mma Sirkpatrick, brs. Ada Lightsey, Mrs lda Bass, and John Bush
have no right, title nor interest in or to said lands and, title thereto 1is quieted 1in
Complainant; - . |
1t is %%%ther order, judgment and decree of this Court that the description in that
certain deed from R. E. Bowdon and wife,. Lttye L, Bowdon to Respondent, SchuylerBfloyd
of February 27th 1912, and recorded in deed book 49 at page 8 in the Probate office of
Shelby County,Alabama, is corrected to read as follows: | |

The Northwest quarter of the Pouthwest quarter of the Southwest quarter of section
o,the Southeast diagonal one~half of the voutheast quarter of the Southeast guarter of
Segction 6, and the North half of the Northeast quarter of “ection 7, all in lownship
19,South, Range 1 Wiest, Shelby County; 4&labama, surface rights only. |
It is further ordered, adjudged and decreed that the Respondent R. .Bowdon, and Etty
&, Bowdon, have no right,title nor interest in or to said lands, but that title thereto

is quieted in Complainant;

i+ is the further order, Judgment and decree of -the Court that the description in that
certain mortgage from Respondents, S. H. Floyd and wife, Louheath McNaim Floyd to the
North Birmingham American ¥ank dated Degcember 1lst, 1930 and recorded in the Frobate
office of Shelby Gounty, «~labama, in mortgage record 160 at page 572, . be corrected

so as to convey the following described. lands, to-witl: R |

“ ITne Northwest quarter of the - Southwest quarter of the Southwest quarter
of Pection 5, the Youtheast diagonal one-half of the Southeast quarter of the ooutheast
quarter Section 6, -and the North half of the northeast quarter of ®ection 7,
511 in Township 19, Range 1 degt, Shelby‘county,.ﬁlabama. Surface rights only. | o
Also the Northeqst quarter ofl@orthwest quarter of Section 30 Township <0 South, Range |
o #est, Shelby County, Alabama. - 7 ‘ - 3 | |

14 is the further order, judgment and decree of this Court that Resp6Ondent, J. ., Harding
has no right,title nor interest in .or to the NW: of SWz of 8Wi of Pection 5 Tp- 19°So.
Range 1 West, Shelby Lounty, «labama.lin deed book 96 at page 175, which said record-1ls |
> cloud on Complainant's title and for that reason 1s hereby ordered cancelled and - .
held for naught and the Register of this Court is ordered and directed to mark sald
deed cancelled and expunged from the records on the margin of said record, referring
to this decree. B | -

| 1t is the further order, judgment and decree of this Court that the

Bill, as aménded, with exhibits thereto, is not sufficient as a 5311 to Foreclose
nor is the evidence sufficient to sustain a Decree of Foreclosure and said bill as

amended is dismissed as to that aspecg thereof without prejudice. ¥
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. I+ is further ordered, adjudged and decreed by this Court that a |
certified copﬂaof this decree be recorded in the office of the Judge of Probate for
Shelby County, Alabama, and that the same De indexed on the direct index from S. He -
¥loyd, and wife, ILouheath McNair Floyd to First National Bank of Birminghan, B |
as successor trustee; from BRe E. Bowdon and wife,Ettye L. Bowdon to Birst National Bank .
of Birmingham as Successor Trustee; Maggie Langston tp First National Bank of Birminghgm,
as Successor Trustee; “rs. Emma Kirkpatrick to First National Bank of Birmingham as
“uccessor Trustee; aAda “~ightsey tTo First Wational Bank of Birmingham as Successor
Lpustee; Ida Bass to First National Bank of Pirmingham as Successor Lrystee; John
B.sh to First National Bank of Birmingham as Successor Trustee; and J.E. Harind to
First National Bank of Birmingham as Successor Trustee and shall be indexed 1n the .
indirect index of the records thereof in the name ol First National Bank of Pirmingham
as Successot Trustee from 8. He Floyd, Louheath McNalr Floyd, R. . Bowdon, #rs.itty

L. Bowdon, brs Maggie Langston,iirs &mma Kirkpatrick,Mrs ada Lightsey, WArs Lda Bass,
John Bush snd J. E. Harding.

o S Lt is further ordered adjudged and decrééd that Complalnan
be taxed with the cost in this cause for which let executlion issue. S -

Done 1n Tenmhtimé this the 25th day of June,lgﬁ?. | _ | S
| | | . W. W. WaXlace, Juddg. - *
State of alabama, Shelby Sounty) | o - | .

I, Frank Head, Register of the Circuit Gourt infand for Shelby Q%untyj |
Alabama, hereby certily that the foregoing is a true and chrrect copy of degree filed in
+his Court on the 26th day of June,l957. - ' | | o

lhis the 5th day of Juhg, 1937. - Frank Head,

Register of the yircult
Court. |

Filed for record inthis office July 1O0th 1937 |
§t 10 &Ll and-.recorded in de=d record 103,page 75 and e%&mine

f robate.:
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