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THIS AGREBIMENT, made and entered imto on t hia the 24th day of November, 1936, by and brteen

TUE 'SQUTEER'%J MITWIRAT L’*‘} D- CORPORETION, of - Emporia T{ansas hereinafter called the Lessor,

Darty of the Tirst 'Dc:I’t and the LITTLE GBEM COAL COM_F?A.’Y!‘Y of Bir-&ingham, “,%Llaba_m&}, herein-

dfter called the Leséee', narty of the second pnart;

WITNES \CB’E'.’J?FI

i

THAT, the Lessor,for t he cons:z, deration here inafter named, has demised and let, and by

these presents does demise and let, to the said.Lessee the right and nrivilege of mining
| coal on what 1is commonly known as the "Montevallo Seam™,in the following lands of the
Lessor in Shelby County, Alabama, to-wit:

The Northeast ‘qua‘rter of the Northwest quarter of S.eof.ion S2,Townshlp

21, South,Range 3 ¥West.

TO HAVE AND T0O HOLD to said Lessee for a term of ten (10) years from the 24th day of Novenber
1936, uvvon the terms and conditions hereinafter set forth, with the r* ght of renewal for an |..s=
additional term of ten (10) years, upon the terms and Oﬂ.'llldltlf)l’ls obta 3:111515 du:mng, the orlginall
term 1f no provision of the oril glnal contract has been violat ed, to-wit * ‘

First: The Lessee sha ll” have the rlght to onen or sink such shafts, slopes or drifts

'\ as maly be necessary or proper for mining coal, and shall have the r:_f;ht to bulld roads over
sald lends for the convenient tranqportﬂatlogof chal from sald lands, and the carryingz
and trsnaportation to and from said lands of all materizgls, implement .s,an instruments

that mag be of use in mining said coal, or Drapaﬂ‘ing the same for market, and shall hgve

the right to use the surface of said lands for erection of coke ovens tlmples Bouses for
emnlove es, and such stores and office bulldings as mav be used in the Drosecutloﬂ. of the
Legsee's buﬂ:l_:le ss of maning coal from lands herein leased, and for no other purpose what-

Socver .

cecond: The Lessee shall be .authorized, as hereinafter limited, to take possession.of the
lands embraced in this lease, unon the execution and delivery of this agreement amd shall
hegin mining coal on said 1&0 within thirty days - after taking possession of said lands
hereunder, or ds ;g?'ﬂqiah@rgagggg %c;, Lhe cnaJF” can, pe. pegehed through a glope,ervening or

wal— k-
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mine vwrklngs,, which the Lassee s mate or Qrive with nromobness .and alllggﬁzce.

Third: The Lessee shall pay the Lessor a royalty of 12% cents ner ton of two thousand (2000)
pounds of run of mine coal mined from sald lands hereunder. Sald run of mine cmal mined from
said lands shall be weighed at the timples, and shall fpe gross tipple weights with no
deductions for washer and/or nther losses, and.the said weights thereof shall be binding
upon the parties and pavments B8 rents or royalty at said rate shall be based upon said
tinnle weights. But at the-ontion ~»f the Lessor at any time on notice in erting by the
~essor Lo the Lessee payments of royallily as herein provided shall be based tpon

joint isurveys of engineerg of each party hegeto, ard in event of disagreement hetween .said
engineers, a third engineer shall be selected hﬁ the engineers of said narties whose decision
as to thre amount of caal_mined from said land shall be- final and binding. In estimating
the quantlity of chal mined, one ton of coal shall be onsidered as containing 25.0 cubic feef.

i

Fourth: The Lessee agrees to nay to the Lessor the,sald royalty in monthly ianstallments, the
¢ . Tirst rvawent to be made on the B80th day of the calender month following the calender month
in which actual mln ng 1s begun: hereunaer and the Lessee shall pay ouwt at that time rovaelty
- at the rste of 12% cents ver ton on all of saié¢ run of mine cosal mined on said land duri ng

' the calender month in which actual mining 1s conmenced and subsequent payments shall be

made on the 20th day of each succeeding calender month afte r that date for =11 of said

run of mine coal 'n:med during the preceding calender month though such nayments may amount
to more than the minimum rovalty hereinafter reguired to be »Haid. in mal;:lng:, nayments of -~

- Trovalty as herein nrovided, the sum of money to be naid by the Lessee on the 20tH day of

ez ch month, after Februsry 1, 1937, shall not be less than Forty Dollars | 3?4:0.00) until all
the coal has been e}chau_sted wr unt i 1 the rights hereln granted have expired; and, if the |
total royvalty neid, as herein provided, dur'* ng any six (6) months' neriod be Zinn 1m on the
let day of Ta’ﬂmry, or the lst day of Ju]';r of amy vear durl ng the term horeof should be

in excess of rovalty which wuld be due for coal actualﬁ.y mined dur ing such SlK (6) months!

- oerlnd, and if fhe Lessee should during the next succeeding six (6) months' neriod mine such

cuant ities of coal as would y_._elg g A%gga;e T, &7 J%]}tgf than yould, D& & 18,0882 (fF 1»32#11‘: Lo ,531d

rrl T—— -
-

. succeeding six (6) months' nerlda[*ave credlt for seid excess of rova Ty on Heoount of and to
\ . ~
- the extent of any excess of sums malid for coal actually mined during said succeeding six (Q)
months! neriod over sums due as minimum rovalty durinz said DeTlOdjw.StdLGHERtS, verified.-

by affidavit from the Lessee, shall accompany each remittance, stating and showing the
amount of sa:id run of minse ca'aal mined during the preceding calehder month or monthns,on
sald leénd. The payments herein provided for are to bemade to lthe Southern Mineral Land
Crnoration, the Lessor, addressed to it at Emporia ,Xandas. |

Fifth: The Lessor shall have the right to terminate this lease after thirfly davys! written
notlce to the Lessee, 1T royalky or rent be not paid for two consecutive installments B
| therenf,wnen due,sr 1T the said Lessee shall fail to wrrk the said mines with reasonable
| dlligence, nr for their best develonenent,or 1f in any wsay the the c>venants of this crn-
y tract be violated,or anv injury or damage be inflicted upon the property or interests of
i the “essor olher than 1s unavomdaeble and incident to the nrovisinns herein contained, or for
Lt he purnose herein nroposed. And failure by the Lessor to forfelt this lease on account of
anv breach by the Lessee or assigns of any of the cyvenants of this lease, or for any other
grounds of for feiture »nermitted by this lease,shall not constitute a Waiver on the nart
of’ the Lessor to forfeit this lease on an y—OquI‘ or future brcach of covenant by the

“essee, its successors or assigne, or other .or 1like grounds of forfeiture. - -

Sixths There shall not be anvy qublettlng or underletting or ass 1gmlent of this. lease,

i or chwunge of the narties thereto,without the written cons ent and concurrence peforenand
>f the Lessor. -The above prov:ﬁﬂ‘.‘;ﬁ_on shall not in any way prohibit the Lessee from
suncontracting the mining of coal, the said Lessee being always liable for the rovalty.

Seventh: 'I'he Lessee agrees to mine the coal taken, frnm t].?_b..e._ sald-+ lands in a prmoner and
warhzi nlike manner in all resnects, nd in accordance wi Jm T lchS of the Stzate of Alabzna,

'"d of the United otates of :amerlca and 1n such a way as at no. time to obstruct the ddﬁantu—- |
eous working of the provperty or to impair the availibili Lty or value of the same , for the ft,liufe

.
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[purnose of' the Legser in case of rever sion to it. The Lessee shall remove no coal pllldI‘S
or other roof supports from t:e mine or mines operated on said land by it pursuant to this agree -
ment without having first given the Lessor thirty days' notice in writing of the intentions
so to do, and without first haxung furnished the Less»>r a man drawn to a scale of one hundred
feet to one inch and uhoww ng precise location of coal pillars or othrer mof. sunports pro-
posed to be removed; and the Lessee shall not renoye any coal nillars.or other roof supnorts
after such notice snd after said map has been furn:u.shed until an agreement has been reached

by parties hereto as tn the quantity of cnal mined by the Lessee either as a result of ins~ec-
tion and surveys of the Lessor or of joint surveys”of the varties heérsto,or until there has
been arbitration as herein prov1aed ‘and, in the event that. the Lessee should fail during the
full term of this agreement to mine in ecc ordance therewith all recoverable coal which it is
herein granted the right to mine, the:entries, air courses.and all other wor Kings 1in the mine
Fxf the Lessee shall be kent open, unobsl:ructed and free from water,in order that the Lessor

ay make such surveys ané 1nsnect10ns as may be necessary in order to determine the quantity
of unmined recoverable coal; and the Lessee shal) pay unto the Lessor the sum of 12% cents
per ton ofthe two tgous-and bounds on all unmined recover able coal, and payments of said royalty

shall be made by the Lessee unto the Lessor within 'bhlI"t'j,T days sfter thereceipt of sald Lessee
of bill rendered'by Lessor.

mighth: All machlnery, co’{e—ovens rai lroads and tram tracks, and al 1l houses, buildings, struct-
ures, and 1Tnnrovements, excent houses for the officers, tenants or emmloyees of the Lessee
'oleced in, under or upon said lands shall remain the pro*oerty of the party placing the se.'me
thereupon, and therein, '‘nevertheless, it is agreed that the lLessor shall have a lien on all such

achlner;g,r, fixtures and other pronerty of every kind whatsoever, for anything due or to become
due to the Lessor under this contract, the Lessee within two months af ter notice in writing,
must remove all such property fronm se_d nremises, not including the aforesaid buildings or f&i l-
ing therein, shall forfeit to said Lessor all such property of eveyy kimd, and be liable to
Lessor for such other damages as it may sustain by reason of such failure to renove said pro-
perty. It 1s. egreed that all houses for the officers, tenants and employvees of the Lessee
placed uvon said lands byrthe Lessee,shall become the proverty of the Lessor uvon the expi-
ration or termlnstlon of this lease.

Ninth: The lLessor shall have the ri eht ’by agent, agents or at’rﬂrnew;rs at any and all times, |
to enter unon, examine and survey said mines and lands and to insnect, examine and verify
all books, accounts, statements, sales, maps, plans, diagrams, stec., of' said lessee so far as |
lpertalns ‘(o ascertelnlnﬂ' the sﬂount of cnal ta“em from said 1ands. The l.essee shall gt all
Elmes have available for the insmection of the Lessor mans indicating precise lncations of

aulageways, alr oourses, rooms and other wdorkings in each and eveyy mine onened or .onerated
pursuant to this agreement, as well as precise locations of boundaries »f land in proximity

0 sald mines; said maps shell be based uvon frequent and accurate surveys of engineers
employed by ‘rhe Lessee and shall be in all resnects satisfactory to the Lessor, and the Lessee
shall at its expense at the end ~f .each calender mear during the veriod of thls agreement, and
alsh at the termination of this agreement from any .caluse, what- ~-soever, furnish the Lessor
copiey of said mans, the correctness thereof being duly cer’l: ified by t__e engineer in charge

r;f mine surveys.

essor, annually all ad valorem taxes assessed to and paid durlng sald term on the land
escri bed herein. Payment thereof to be made by *he Lessee within fifteen (15) days after
endit ion of byll therefor by the Lessor. lfany of sai-d lands are not assessed:- senaretelj,
. 'but are contained in an assessment along with other land of said Lessorythen,and in that
event the mount of taxes to be paid hercunder by the Lessee to the Lessor shell be calculated
Pn the ©basis of the assessed value per acre of the Legsor's coal lanéds of similar character
contained in such assessment, in which the -Lessor ovns all interest, both mineral and surface,
fPromded however, when thls eﬂreement is 1n effect for onl:y part of a tax year, the Lessee shgll refund to
the Lessor the corresponding vortion of such taxes and assessments for said tax vear. dLhe
bessee also agrees to pay, dur img the term of this agreement, as and when due, all taxes levied
on all machinery, imorovements, equipment and other propertv used by it in mlnlnr" sald coal,
*he Lessee further agrees to pay when due, any and all so-called tonage, llcense and pri mlege
taxes, heretofore or hereafter levied, and any tax which may heresef ter be levied against this

lease.

Eemth As additional rental during the term of this lease, the Lessee shall refund to the
d

h@leventh ''he Lessor reserves the risnt to ma-e and use slones, headings, entries and passage-
ays through, over, or across any Dert of 'salid land that may be_werked out or abandoned

lt)j,:r the Lessee for the nurnose of reaching,giving access to, »r mining on or under any other

lands of the Lesser not included in this leese and all other rights, in, on, or over,and upon
daid lands other than those herein smecially convewed or granted, are exnressly reserved to and
jremain the proverty of the Lessoar, which coveﬂants however, io s» carefully used the same as
ho‘c to inflict damage or injury unon the rights »of t‘*e J-=essee The Lessor reserves the ri ght

o3 way over said lands described in this lease for itself,lts lessees, successors and agsigns,
or railroads, tram roads, or othrer roads, as may be necessery or convenlent for the devel@nement
f any other lands belrmg1 ng to the Less')r 27 of nther seams in this tract of land which 1t may
hereafter use, skll or lease for mining or other nurvnses. :

-—

]

Twelfth: ‘''he Lessee shall have the right to use the timber on saic land 1o the e: tent that it
may be needed in the mining of coal on said lands. -

Thirteenth: At any time during the continuance of this contract, shoupld it become necessary
ito susventt mining operations in said mine or mines by reason of labor troubles or strikes
among the miners, particivated in fhy the miners in the mine or mines which are ovened or omner-
ated unjer this leese ard by reason of vhilch labor troubles or strikes 1t become necessary

to susnend overating sald mine or mines to the extent of a ceasing to mine ceal thereflvom,if
such labor troubles or strikes are not superinduced or brought about by tThe act of the Lessee or L
[Lessee's.agents or officers, or should, from any labor troubles or strikes not produced br brought
gbout by the Lessee, -Lessee's agents or of figer s, it become impossible for said Lessee either
Lt:o procure cars or railroad facilities for the marketing of the cnal taken from said mines,
hen in said event, during the actual ctontinuance of such nreventive troubles, the said Lessee
shall not be beund or required to vnay a royalty beyond the number of tons of coal e.ctuell’gr'
mined, and the right of the Lessor to forfeit this lease by reason of the failure to mine

goal end DAy royalty ,shall be suspended during the time that the mining or the shipment

L>f ceal 1s impossible by reason of any cause above stated but it 1s understood thateno

strike .shall be considered as included in this nrovision of the th irteenth clause vhich is of
shorter duratlon than fifteen WOI'].":LI]g days.
i

Fourteenth: In the event that the seam of coal. onened or that can be feesfolv ovened unon saild
lands shall entirely fail, or be worked out this ¢n ntract shall cease and determine; and 1in
case of a continued squeeze out of such seam, or should such seam of cedl run into a positive

. . '™,
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I to renove such of the 1mp__edlmem:,sﬁ:._naﬂed in naragraph fourteenth as may ocecur.

H

as pnrovided in clause flfteen of +1ws contract and lease. BuT the Leqsme shall, in any of the

fault, the minlmum royalty shall not be clalmea or requlired to.be pald to the Lessor dmming
such reasonable time as may be necessary o drive through such squeeze or fault nrovided, the
quedtion as to whether such faudk is of eo serious a nature as to prevent thw wor ing of coal-,
sha 1l be a subgect of arbivrationgif the Lessor so reguires, by mining engineers avpointed

aforesaid contingencies, do all that is known to ski 11ful coal operators and rﬂr’w £.engineers

Fifteenth: Should there 'be'unv di fference of ophnion or controversy between the varties here-
to, as to whether said mining is conducted on mi ning principiés, or regarding anv other

matt er of fact arising from or growing out of this con”rract excent the mate_:aer ton Dayable
or cnal mined hereunder,each Darty hall c:LpT)OlIl't & mining eng,:l neer or-other. ouallfled
person, who shall arbitrate said m att er difference,and if the two shall not be able to
agre e, then They shall name and call a ThlI‘d ,and the decision of the majority. shall.

be fﬂnal -

Sixteenth It 1s furJrhsﬁr agreed and uncde stood that in case of'fa‘l'lure‘of ! ale to all or any
nart of the »nremises leased, and the GVlCthH nf Lessee by sunerior title,or cqmnulszon of Le

herein exmressed or 1mnllec1 Dy luW shall Impose upon tke Lessor any liabilities f‘or damages -to
l.essee beyond a 11 aolllty upon each such Lessor, its successors and assi gns, to refund to
lLessee ‘such royalties, with interest as may. have been received by it hereunder, for coal mined
such portion of the sald lands as to which title failed, or as to which the Lessee wa s
compelledto pay damages to a third vperson or third peEC'OIlS. The *essor shall not be liable
for any claims for damages which may arise from the exercise by the Lessee 6f the rights
nerein granted; and the Lessee shall 1nc?emn1fy,nroteot and hold harmless the I

| Lessod against
5 Ll claims Q1.11‘1:5 ﬁemands judgrents and decrees instituted by any third party, @ecause

of an }7 sCt of tle Lessee 'DUI‘&U.:iIlt to this agreement. |

Save,nteenth: The Lessee shal l have the right oT O‘D't'lofl to renew th is lease for the additi onal
term of Ten (10)'years from the 24th day of November 1946, upon the Lesg ssee's giving to the.
Lessor weitten notice directed to it at 224 B. Ath :wemle Emn:arla Kansas, of the Lessee's
intention to renew this lease thirtv davs in adva,:tce of il&e expiration of the original term
of Ten flOJ years. Unon‘?%uah perewal this ledse shall continue in full force and effect for
the said additional term of ten (10) years upon and shbject to the terms and .conditions

with res nect to paymént of minimum rovalty as shall obtadn during the original term and 1

=11 otner reqnects upon and subject to the same con@1t1 ons as shall obtain during the entj_re
veriod of the opiginal term/

- =

Eighteenth: . A 1L no*l:'ices S tatement , OT otRer :i:ﬂfor ation herein authorlzed or reguired
to be giveﬁ to Lhe Southern "liﬂeral L |

~_ Land Cornoration, shall be given by mail addressed to
it in case of A. H. Plumb,President, at Emvoria, Kansas, and or such other address.as said

cornnration mav, from t me to time, in writing d881gf'ate' and all notices herein authorized
nr reguired to be given to the Lessee shall be given to 1t Dby latter addressed to it at

Bir~ Lnf*h.arn Alabama. L

In Witness Whereof, the narties hereto have hersunto set their hamnds and seals, in

dupnlicate, on the aav and year first above T.r‘vfltT en, by 1howr respective offlcers named
below, who aTe hereun*o duly authorized. -

'..f_’h e Pouthern -Mineral Land Cornoratinn

By H. L. Kendig
Vice President.

Attest: {Mabel n. Edwards

see To pay damages to any ti ird nerson or third ﬁers yfigs by such failure of title,no covenant .

X®
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Secretary' * é
‘jﬁfiyj o H%% - Little Gen Coel Commahy
¥ S , X . , | R
& ; A * B By n. #. Cross
, B | E | President.,
{ :
X o . &
nttest:gJ “olton Smith Jr;
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#1led f@r\:ecord in _1-"'11“’* of Fice December lst 1938 at 1-PMand recoded in deed reco®d
101 Uage 477 **d..l‘lO exa::rlﬂed L. G ?ngalke_3r,°%udge of Frovate | - -
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Sta t__e of z’-‘a.labama,. S
- Jeff erson Younty) A o |
' ) ‘ . .I, W if‘lf'.q;’horﬁé-d a l\!otdry .E’ub]_q_c in and. fDI‘ Sa_ld COU.I’I“"} 171 %ﬂjg btate hereby
certily th&t--H.L.}f;;e:e:ldig.; whose name as Vice-President of *he ®outhern i*lIleL al Land |
Corneargtion,a cormoratio n., 1_‘;,;‘ i _gﬂeg 10 the Toregoing -,1-n§,t I‘U:_I!’I'el’lt,a,g_nd v-moﬁ;ﬂ%mm vm to me, .

il

acknowledged before me on this day that, being informed of the contents of the insbrument,

he, &s _S_uch of ficer, and with full autharj{ty,lexe cuted the same vo luntar 11y for and a8 the act
of sald cormoration. | e 7 o |
Viven under my hand. and official seal this t he 24th da v of }Toveube:r ;1736.
. . " i ’;
) W.W. Thonas,, Not: *ry Dublﬂ C.
- | | ’ | r\
ﬂll a Ihr record 1"’1 this office Vecenber 1st 1938 a’r 1 PM ané recor de® i aeed J:’ec’gf""‘d '|Ol
 vage 476,476 and 4'7’7 and examined.L.C. Walker tJudge of’ Probvate. \\w § #_,M
: STATE OF ALABAMA
SHELBY. COUNTY ' e
e - Mf‘"’ | . .
. L | hereby certify that\ . ‘ -

P e
$.9.2° / Prwilege Tax -
h..h*wen paid 8n the within |

m;wun.u:t as r:,quwad by —

L C. WALKEH

o L : -. T - JUDGE OF PROBATE




