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lighty power and telephone wires, together with the necessary poles and towers to

- located thereon in ghelby County, Alabama, at M.P. 8-407 plus 2774 feet, Birmingham A

e ———— - e el

AK AGREEMENT, dated thig 14 day of Sept., A.D,, 1936, between H. D. Pollard, as - [
Receiver of CENTRAL OF éEORGIA RAILWAY, hereinafter called the Railway, party of the
first part and ALABAMA POWER COMPANY, a corporation organized and exigting under the

laws of &le State of Alabama, party of the second part;

WHEREAS, the Power Company desires to construct, operate and maintain electric

support the same on, over and across the right-of-way of the'Railway'and over the wireés
and tracts located thereon at the location hereinafter designated:

NOW, . THEREFORE, THIS AGREEMENT WITNESSETH: |

1l. The Railway for and in consideration of the sum of One Dollar ($1.00) in hand

vald by the Power Companyl the receipt of which ig hereby acknowledged, does hereby

grant o the Power Comnany the right to congtruct, operate and maintain electric light,

1

power and teﬁephcne wires, together with the necessary poles and towers to support the |

same, cn,tover and across the right-of-way of the Railway and over the wires.and tracts

Digtrict; said location being more fully shown colored in red on blue print of Plan No,

172-76/1383%31, hereto attached and made a8 part hereof.

2. The Pcwer Gcmpany will construct, pperate and melntaln'lts wires and the sup-
ports thereon on, over and across said right-cf-way at sald locaeion in accordance with |
the epecificetions-of the National Egectrical Safety Code, Fourth Edition, December 51,
1926, contalned 1n the Handbook Series. of the United States Bureau of Standards No. 3;
and egmendments thereto and revigions thereof from time to tlime ic effect; provided, O

however, in the event other specifications are now or may hereafter be,prescribed by

lawsg of the'United Stetes or of the State of Alabama or by any regulatory body having

jurisdlction dn the premises, the Power Company shall, Withln sixty (60) days there- 1

after, énnstruct, operate and maintaiﬁ its sald wires and supports therefor in accordand
with the epecificaticns as .prescribed by law or by such regulatory body to the extenﬁ’ |
that such gpecifications are inconsistent with the specifications of said Code.

5. Should any of the Power Company's wires over and across said righnt-of-way of gh
Railway at said location or should any of itslpoles; otwers or other supports for said

wires located on gald right—of—weyf 1n the opinion of the Railway, interfrer with the ue

of sald right-of-way by the Rallway, the Power Company will, at 1ts own expensge within T?'

sixty (60) days after written notice served upon 1t bymwthe Railway so to do, raise or |
lower, repair or renew 1its sald wires or any of them or will remove said poles, towarss

or other supports from said right—of-way1so that after the rgising or lowering, repair-

ing or renewing of sald wires or ‘the removal of sald poles, towers or other supports said

wires or eupporte will not interfere with such use of said right-of-way, but such raiging

or lcwering, repairing or renewing of sald wires or the removal of sald polesg, towees
or other supports whall not affect the right of.the Power Company to construct, operate
and maintain its sald wires over and across said right-of-way and over the wires and trg
located thereon at said locationior in any ovher way affect this agreement.

L, The Pcwef Company shall indemnify, prctect‘ahd save harmless the ragllway from
all liability, 1css, damage, cost and expense which the Railway may sustain or incur om
account of the improper construction, operation or maintenance of eeid wireg, poleg,
toWers cf other supvorts upon or acroee the right-of-way offﬁﬁe Reilwey; and the Power

Company shall indemnify, protect and save harmless the Rallway egainst all liability,

loss, cost and expense grcwing out of the injuries or homicide of employes of the Power

Company while engaged il the business of the Power Company on or about the rightsoffway |

e

e

e.

L
-5 gy

cts




i b i ey A—

Lt
-

of the Railway at the location of sald wires, poles, towers and other supports upon or
across the right-of-way of the Rallway, Whether or not said injuries or homicide shall .
be caused or contributed to'by the negligence of the Ralilway or 1tUs employes.

5. In the event the Power Company violates any of the covenants hergin_pnntained_

and shall fall for sliXty (60) days after notice in writing served upon it by the Rail-

-

way to comply with such cowvenant or covenantg, the Railway shall have the right to &er-

minate thig agreement by giving the Power Company thirty (30) days' notice in writing

of its intention so to do, whereupon at the explration of sald thirity (30) days this
agreement shall-be deemed_terminated and at an end;‘and the Railway may thereafter, at
the expense of the Power,Qompany, remove sald wires and supports therefor from said
right@of-way of the Railway should they remain thereon without right for exceeding sixty
(60) days.

6, This agreement shall inure to the benefit of and be binding upon the respective

sucessors and agsigns of the parties hereto as well as the parties themselves,

7. The Power Company will pay the Railway an annual rental or sum of One Dollar

(%l,Ob) for each.pble and. Five Dollars (%5»00) for each tower erected and malintained . "

upon the lands of the Railway for the purpose of supporting the wires of the Power

Company; the said rental to be payable annually, in sdvance, promptly upon bill rendered

- therefor by the Railway; but such rental shall ceasse, as, 1f and when gsald poles or

towers are removed from said lands without otherwise affecting this agreeméht.

., The Power Company mey at any‘time remove its said wires, poles or other éupports
from the right-of-way or property of the Rallway, and uponithe removal of sald wires
polesi towers, and othef supports erected or instéiled under this contract, and after
thirty (%0) days' written notice_théreof from the Power Gompany to the Railway this con-

tract shall cease and determine except to enable the Railway to collect all monieg which

may e due it hereunder.

9. The Power Compahy shall record this sgreement and any fubure agreements with
reference thereto at its“oWn expense 1n Shelby County, Alabama.

LO. This contract ghall inure to the benefit of any company which mayisucceed To
the properties and franchiseg of Central of Georgila Railw%y Company as a result of re-

organization or purchacse at foreclosure sale of the properties and assets of sald Company,

and shall imire to the benefit of any other or additional Receiver or Recelvers appointed

for the property and assets of Central of Georgla Railway Company, but notwithstanding any-
thing herein to-the contrary, this contract shall terminate as to the Receiver (and as

to any other or additional Recelver or Receélvers of the property and assets of Central

of Georgia Railway Company) when the Receivership of the property and assets of Central

of Georgia Railway Company 1is terminated.

IN WITNESS WHEREOF, the parties hereto have executed this agreement, in duplicate,

by their proper officers duly authorized the day and yesar first above written.

Bxecuted by H.D.Pollard, as H. D. POLLARD
Recelver of Central of Georgila H. D, Pollerd, as Receliver of
Railway, in the presence of: Central of Georgla Railway.

S. L. Peek

Frank W. Campés#é
Notery Public, Chatham County, Ga.

ATTEST: EX** M Hood ' | | ALABAMA POWER COMPANY
osecretary |
. By W M Stanley, V. P.

APPROVED AS TO FORM) Mertin, Thompson, McWhorter,
By W. Bauldin | >

APPROVED AS TO TERUS i | T

LND DESCRIPTION ) B. P. Powell

!
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STATE OF GREORGIA,
COUNTY OF CHATHAM. ' ' S .
I, Frank W. Campos, a Notary Public in and. for ssid County 1in said State, hereby

certify that H. D. Pollard whoge name ag Receiver of Central of Georgla Raillway, 1s signed

to the foregoing instrument, and who is known to me, acknowledged lefore me on this day that)
., !

being informed of the contents of ﬁhe'instfument, he, as such officer and with full authority
executed the same voluntarily for and as. the Act of sald Receiver. ' e

Given under my hand and official seal this 16th day of October, A.D. 1936
Frank W. Canmpos,

Notary  Public, .Bhatham Gounty, Ga .

STATE OF ALABAMA

COUNTY OF JEFFERSON

I, Mary 8. Johnson a Notary Public inand:for sald County in seid State, hereby certify |

- W. M."Stanley whose hame ag Vice President of the Alabama Power Compeny a corporaticn, is

"sighed to the foregoing instrument, and who is known to. me, acknowledged before me on thig.

cay that being. informed of the contents of the instrument, he, as such officer and with Tull

authority, executed the game voluntarily for and as The act of sald corporatlion.

Given under my hand and official seal thls 1%th day of Octobﬂr A.D. 1976,

-
Foas

it L]
wif

Mary E. :Jnhnson
Notary Public, JeLferson Goeunty, Alabama
“ My Commission Expires Februgry 15, 193

rlled for record in this office the 26th day okactober, 1936 at 9 AM and recorded 1in

Deed Record. #10L, on page 390, and examined <

L. C. Walker, Judge of Probate

Shelby County, Alébaja
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