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IRENE S. McDAVID -tg- BIRMINGHAM TRUST & SAVINGS COITPANY,
TRUSTEE.

| THIS INDENTURE, MADE AND EXECUTED by and between Irene S. McDavid,
a2 widow, and the Birmingham Trust & Savings Company, a body corporate, under the laws of
Alabama, as Trustee. FOR AND IN CONSIDERATION of Five ($5.00) Dollars, in hand paid by the
said Birmingham Trust & Savings Company, as Trustee, to Irene S. McDavid, recelpt whereof is |
hereby acknowledged, and other valuable consideration, the said Irene S. McDavid, (hereinafter!
called party of the first part), does by these presents, grant, bargain, sell and convey to |
the sald Birmingham Trust & Savings Company, as Trusiee, the following described real eatate,

|
!

situated in the City of Birmingham, in Jefferson County, Alabama, to wit:- PARCEL ONE:- The ;

MWest half of Lot eight (8), all of Lot nine (9), and the west 75 feet of Lot ten (1L0), in Block

hseventy one (71), according to the present plan and survey of the Citiy of Birmingham, Alabama,!
'by tne Elyton Land Company, said Lots and parts of Lots together forming a rectangle fronting

sgveniy five feet on the south side of Fourth Avenue, North and extending back of that uniform
widtih along the east side of Seventbenth Street, one hundred forty (140) feet to an alley, i
'sald parcel one being subject to a mortgage recorded in Volume 679, of llortgages, Page <3 of
tne Records in the Office of the Probate Judge of Jefferson County, Alabama, executed on the |

5th day of June, 1912, by the said Irene S. lcDavid, and husband, Robert P. licDavid, to Charles

|55 per cent per annunm payable semi annually, on which indebtedness there remains an unpaid

C. Harrison to secure an indebtedness of Fifteen Thousand Dollars with interest at the rate of\

balance of Twelve Thousand Dollars due and payable as follows:- One Thousand Dollars due June
oth, 1916, and Eleven Thousand Dollars due June 5th, 1917. An undivided half interest in and

'to the following described real property:- Parcel Two:- Lots eight (8), nine (9) and ten (10)

'in Block eighty eight (88), according fo the present plan and survey of the City of Birmingham,
‘Alabama, by the Elyton Land Company, said Lots together forming a rectangle fronting one hun- :
dréd (100) feet on thHe South side of Third Avenue, North and extending back of that uniform |

width along the east side of Seventeenth Street, one hundred forty (140) feet to an alley, ;
isald parcel two being subject to mortgages, as follows:- Undivided one half interest in said !
Lots 8 and 9, Block 88 subject to a mortgage recorded in Volume 814, of llortgages, at page

<08 of the records in the office of the Probate Judge of Jefferson County, Alabama, executed 1
lon the 15th day of liarch, 1915, by the said Irene S. licDavid, and husband, Robert P. lcDavid,
‘Lo Stelner Brothers to secure an indebtedness of Fifteen Thousand Dollars due and payable on |
tne 19th day of Iliarch, 1918, with interest at the rate of 7 per cent per annum, payable semi- .
|annually. The whole interest in said Lot 10, in Block 88 subject to a mortgage recorded in J
Volume 784, of llortgages at Page 228, of the records in the office of the Probate Judgeof ‘
Jefferson County, Alabama, executed by Irene S. licDavid, and husband, Robert P. McDavid, and i
1ttlie O. IlcDavid, and husband, E. R. licDavid, on the 20th day of August, 1914, to the Provi- .
dent Life and Trust Company, of Philadelphia, Pennsylvania, to secure an indebtedness of i
Irene S. lcDavid and Mittie O. McDavid of Sixty Five Hundred Dollars, due on the 20th day of
August, 1919 with interest at rate of 5% per centum per annum payable semi annually. O
Parcel Three:i~ Lots eleven (1ll1) and twelve (12), in Block one hundred seven-€ (107-C) accord-
ing to the present plan and survey of the City of Birmingham, Alabama, by the Elyton Land

.all stock of licDavid Investment Co., Inc., owned by me or in which I have any interest. Also
f]all property, both real, personal and mixed, to which I am entitled or will receive under the :

Company, said lots together forming a rectangle which is more particularly described as follows:
Begin at the intersection of the eastern line of Twenty-First Street with the southern line of
First Avenue liorth; run ithence in an eastern direction along the southern line of First Amenue
jone hundred (100) feet to the north west corner of the rectangular parcel hereby conveyed;
/thence in a southern direction and parallel with the eastern line of said Twenty First Street
lone hundred eighty two and five tenths (182.5) feet to Morris Avenue; thence in an eastern
direction &irwestitn and parallel with the southern line of said First Avenue, and along the
northern line of said liorris Avenue, fifty (50) feet; thence in a northern direction and
parallel with the eastern line of scid Twenty First Street one hundred eighty two and five ;
tenths (182.5) feet to the southern line of First Ave., thence in a western direction along the
southern line of r'irst Ave., fifty (50) feet to the north west corner of the parcel hereby con-
veyed, sald parcel ihree being subject to a mortgage recorded in Vol. 813, of liortgages, at l
Page 0895, of the records in the office of the Probate Judge of Jefferson County, Ala., executed
on the lyth day of llay, 1915, by the said Irene S. McDavid, and husband, Robert P. McDavid,
to ilatilda Holzer to secure an indebtedness of Ten Thousand Dollars due lay 17th, 1918, with
iinterest at the rate of 7 per centum per annum payable semi annually. Also the following ]
personal property, to wiit:- All cash now ito my credit with Birmingham Trust & Savings Co., and

| .

will of my deceased husband, Robert P. McDavid, Also all my interest, rights and powers in
and under the trust instrument executed by Joseph R. Smith, Jr., et al., to Birmingham Trust
E& Savings Co., as Trustee, recorded Vol. 733, Page 184, of the Probate Records of Jefferson
Lounty, Ala. TO HAVE AND TO HOLD, the property herein and hereby conveyed unto the said
Birmingham Trust & Savings Company, in its Capacity as Trustee (and hereinafter called Trustee),
in trust for the uses and purposes and with the powers hereinafter set forth, to wit:- L. The
Trustee shall take charge of, manage and control all of the trust property, leasing, selling
or otherwise handling the same as the Trustee deems best, collecting the rents and income
therefrom, with the same power to manage and control said property in all ways as fully as if
the avsolute owner thereof, and where the Trustee holds an undivided interest in any propertiy
under the terms hereof, the Trustee shall have the same power to manage and control said an-
divided interest as &f the absolute owner of said undivided interest. (a) The Trustee shall
have the pewWer and autnority to sell and convey, at private sale and without order of court, any
o' the trust property at such time or times as the Trustee deems to be to the interest of the
trust estate, and reinvest-- the proceed arising from any such sale or sales in other invest-
menis or property, or olherwise use the proceeds for any purpose authorized by this trust as
the trusiee deems best, and in like manner from time to time as the Trustee deems best, sell
and convey at privale sale and without order of court any property at any time belonging to

the trust estate. (b) The Trustee snall have the power and autnoriiy to assess and pay taxes
or other incumbrances including interest on incumbrances on the trust property, keep the in-
surable improvemenis insured, keep the building or improvements on any -f the property 1in re-
palr, and in all ways deemed necessary to look after and Pprotest the trust property as fully as

17 the Trustee were the abolsuke owner thereof, collecting and using for the purpose of the
trust any insltflance money that may become due to the trust estate from any and all loss sus-
tained or money coming in from any other source. (¢) The Trustee shall have full power and
authority, privately and without order of court, to borrow moneyr and as Trustee to mortgage
any of the trust property, to secure the momey borrowed for the prupose of paying any mortgageﬁ

indebtednesg now on or hereafter placed on the trust property, or any part thereof, or for the
purpose ol improving any part of the trust property, or Keeplng improvements on the trudt pro-

perty 1in repair, and in condition or for any other purpose of this trust. (4)

The trustee
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shall have power and authorlty at any time 6p from time to time, to advance money from its
}funde for any purpose or purposes of the trust and may reimburse itself for money advanced |
tand interest thereon from any funds belonging to tne trust thereafter coming into its custody ?
from any source. 2. The trustee shall pay, from and out of the income from ithe irust propert
the taxes and insurance, all interest charges and compensation to the Trustee, and if the 1in-
come 1s deemed by the Trustee sufficient, to pay from the income for any assessment, 1mproveme[t
jor betterment of the lrust property as the Trustee may deem best, or the trustee may pay assesg-
ments or improvements or repair or ‘interest charges agalnst the trust property from the corpus
of the trust estate. (a) The Trustee shall pay the net income from the trust property, or l
so much thereof as may be necessary to or for the benefit of the party of the first part durlbg
her life, for her comfortable support, and maintenance, and if the net income at any time 1s epsuffl-
cient, the Trustee may use and pay over so much of tihe Corpus of the trust property to or for gthe
beneflt of the party of the first part as may be in the opinion of the trustee necessary for tL
comffortable support and mainienance of the party of the first part and her family residing witl
|her during her life, including the maintenance, support and education of any minor child or
jchildren of the party of the firsi part. (b) The Trustee may, in its discretion, at any time
jduring the existence of this trust, pay over to any child of the party of the lst part over ZL'
years of age, as an advancemenu, such an amount as the Trustiee may deem to be to the 1nterest§
of the child, in no event 1dexcess of the amount in the opinion of the trustee of the probable
ldlstrubutlve share of such child under this trust, provided, however, that in no event during 1
Ithe life of the party of the 1lsi part and whille the party of the 1lst part 1s competeni to acti,
dshall the Trustee make any advancement to any child without the written approval of the party |
‘of the lst part, and each advancement made to a child by the Trustee under the provisions '
‘ﬁereof shall be charged as an advancement against the child, and taken into acopunt on the
termlnatlon and final settlement of this trust. (c) On the death ol the party of the 1lst
part, the trustee shall pay from the income or corpus of the trust estate, the funeral cost
‘and expense of the party of the lst part, including cost and expense of last sickness and suoh!
utombstone or monument as the Trustee deems advisable to erect. In the event this trust does
not terminate upon tie deatn of ihe party of the 1lst part, then during the continuance of this
ntrust the Trustee shall use the net income from the trust property, or so much thereof as maﬁ
:be necessary or so much of the corpus of the trust property as may be necessary for the support,
maintenance and education of any minor child or crnildren of the part of the lst part until such
'child or dhildren respedtively arrive at the age of 21 years, the trustee %o be the judge of |
‘the amount to be expended for the benefit of such child or children, the amounit eXpended for |
‘the support, maintenance and education of such child or childred until they arrive at ihe age“
|
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lof 21 years 1s not to be charged against such child or children as an advancement under the

' provisiosns hereof. (e) From and after the death of the party of the lst part, if this trust
|does not terminate on the death of the party of the lst part under tne terms hereof the
|trustee shall, after providing for the support, maintenance and education of the minor child |
or children of the party of the first part from the net income of the trust properitiy under the'
lprOV131ons hereof, and after paying taxes, insurance, interest and for the maintenance of the !
 trust property, divide the balance of the net 1ncome, if any, share and share alike beiween i
the children of the party of the lst part, ¢nd this is to continue until the termination of the

i trust, the chilld or children of any deceased child of the party of the first part taking the
]share which the parent whould have teken if living, and the share of the lncome allotted to
‘any minor child of the party of the first part shall be set apart, held, managed, invested and
controlled by the trustee for the benefit of such child with all the pmmbrs in the itrustee for
I such management, control, and investment as is conflerred on the trustee in regard to the main
'trust under this 1nstrument. (f) The net income received by the Trustee from the trust pro-
ﬂperty under the provisions hereof, shall be paid over by the trustee as hererddlrected at such
utlme or times as the itrustee may deem best, either monthly, or quarterly, or semi-annually,
"but in any event at least annually. 3. Thls trust shall terminate on the death of the pariy
lof the first part, if at the time of the death of the party of the first pari she leaves sur-
*v1v1ng her no minor child or children, but in the event the party of the first part leaves sun-
viving her a merjor child or children, this trust shall continue until the youndest child of th
"party of the first pert arrives at the age of 18 years and on the arrival of said youngest child
at the age of 18 years, this trust shall terminate, and the trustee shall make division of tha
trust properiy between the children of ithe party of the first part. (a) When this trust ter-:
minates under the provisions hereof, the Trustee shall divide the trust properiy share and V
share alike between the children of the party of the first part, the child or children of any .
deceased éhild of the party of the first part taking the share Wthh the parent would have H
taken if living. In making such division and distribution, the trustee shall charge and take}
into account the share of each child with the advancements, if any, made to the child under the
provisions hereof, If making division, the trustee shall have the authbrlty and power Uo “
lelde the trust property in kind between the beneficiaries, or part in kind, or the trustee |
"shall have the power and authority to sell and convey at palvate sale any or all of the trust |
property, and divide the proceeds or equalize partial division in kind with the proceeds, theJ
trustee having full power and authority to make such fair and equitable division and in whatever
'way it deems best, without order of court, and without court proceedings. 4. The tirustee 1n
‘receiging the prOperty, botih real, parsonal and mixed property io which I am entitled under @
the will of my deceased husband, Robert P, McDavid, is authorized to take and receive sald

- property subject to any incombrance thereon and is authorized as trustee to assume 1ihe payment
.of said incumbrances and also to assume the payment of any other indebtedness of the estate
" of Robert 7. llcDavid which might be charged againsi said property, or any parti thereoi, and |
[the Trustee 1s authorized to pay off and discharge all of said incumbrances and 1ndebtedness ;
.assumed and in order to pay off said incumbrance and indebtedness assumed, the trustee has full
power and authority to mortgage any property belonging to tne irust estate as hereingefore ﬁ
authorized, and use the proceeds of such mortgage or morigages in paying off saild ¢ncumbrances
"and indebtedness, and the trustee is authorized to make settlement with the execulors ol my |

' deceased husband for the property to which I am entitled under his will, as fully as if the |
said Trustee was the beneficilary under said will, without court proceedlngs, or any order of !
'court, the trustee being fully authorized to release and discharge the sald executors from aly
illabllltj for or on account of what I am to receive under said will, assuming the payment oI ine
indebtedness or other obligation as the trustee may deem best 1n maklng said settlement. ”
5, The Trustee shall be entitled to receive fair and reasonhable compensation for its service
in administering this trust, not to exceed five (5) per cent. of the income from the trust ﬂ
property, and in addition, fair and reasonable compensation for all services performed 1n }
‘making sale and reinvestment of the trust property or funds, and in making improvementis or f
repairs on trust property, and in meking final distribution of the trust property, to be de-
"ducted from time to time from income or corpus. (a) The Trustee shall not be liable for any.
i error of judgment in the administrering of the trust, now shall it be liable or responsible

| for any act of omimission or commission, except for wilful disregard of duty, and 11 may act J
| by agent or attorney and shall not be responsible for their acts or omission or negligence or.
F
|

i wrong dolng, but shall be held to the exercise of reasonable care in selecting, retaining
- and discharpging them, and shall be entitled to credit for any and all expenditures necessary |

or deemed necessary by the Trustee in protecting or caring for the trust property. (b) The
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ifinal settlement and distribution of the trust and trust property may be made without court
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Trustee shall not be required to give bond as Trustee under this instrument, unless ordered F
so to do for cause snown by a court having jurisdiction, in which event the dost and eXpense

of the bond shall be paid from the trust estate. (c) The Trustee shall not be required to
|pay any interest on any money in its custody while awaiting distrubution or investment under
’the terms hereof. (d) The receipt of any child of the party of the first part on final |
distribution and settlement of the trust estate to the trustee shall be and shall be held to
be a final settlement as to the child giving the receipt of the trust estate, and shall oper-
ate as a discharge of the trustee as to such child, and in like manner a receipt from the
Gagrdian of any minor child or children of a deceased child of the party of the first part
rshall operate as a discharge of the trustee as to such minor child, it being intended that

rproceedlngs or cost incident thereto. 6. The Trustee hereby accepts the trust created by
this instrument and joins in the execution of this instrument, as an evidence of iis accept-
gnce. IN WITNESS WHEREOF, The part of the first part, &nd the Trustee by its President, who
is duly authorized to accept this trust, hereunto set their signatures and affix their res-
pective seals, this 4 day of January, 1916.

¥

i “ Irene S. McDavid, (L.S.)
h Birmingha Trust & Savings Co.,
| (Corp. Seal) By A. Y. Smith, President.

iSTATE OF ALABAMA;
Jefferson County)

‘ I, H. C. Keller, a Notary Public, in and for said County in said State,
Eereby certify that lrene S. McDavid, whose name is signed to the foregoing conveyance, and
|Who 1s Known to me, acknowledged before me on thls day that, being Informed of the contenis |
nof the conveyance, she executed the same voluntarily, on the day the same bears date. :
leen under my hand ans seal, this 4 day of Jany., 1916.

j

(N. P.Seal) H. C. Keller, Notery Public.

i ‘ |
'QTATE OF ALABANA, ) |
)
)

;JEFFERSON COUNTY.
} I, H. C. Keller, a Notary Public, in and for said County in said State, hereby
certify that A. w. omith, wiose name as the Prlsldent of the Birmingham Trust & Savings Compang
a corporation, 1s signed to the foregoing conveyance, and who is known to me, acknowledged be-'
fore me on this day that, being informed of tne contents of the conveyance, he, as such offlcer
and with full autherity, executed the same voluntarily, for and as the act of said corporation.
Given under my hand, this 4 day of Jany., 1916. 1

H. C. Keller, Notary Public

Filed in office for record Jan. 4th, 1916, and duly recorded in Vol. 844, Record of Déedé,
Page 60, this the 10th day ol January, 1916 . f
Je P. Stiles, Judge of Probate. '

!
.'
f
| |

THE STATE OF ALABANA, )
JEFFERSOI COULNTY. ) PROBATE COURT i

I, EUGENE H. HAYKI!S, Judge of the Court of Probate, in and for said County, in saild
State, hereby certify that thhie foregoing contains a full, true and correct copy of the

Deed from Irene S. lcDavid to Birmingham Trust & Savings Co., Tr.,

- o ——

together with the filing of saild as appears of record in this office in Vol. 944, Record of
deeds on page 60.

' Given under my hand and official seal, this th d3th day of April, 1936. :
| :
i | Eugene H. Hawkins, Judze of Probate

—— - -

"iled for record in this office the 80th day April, 1936 at and recorded in Deed Record
#99, ah page 433 - 435..and examined.

L. C. Walker, Judge of Probate.




