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| lease covering certain prooerty of the Company located in Shelby County, Alabama, and under

..-'

4 L] i rkp - -

}(hereln_oalled the " Company"), PFERLESS,CAHABA.COA@ COMPANY, e corporation (hereinafter called

"peerless"), THF FIRST NATIONAL BANK OF BIRMINGHAM, as Fxecutor and Trustee under the last

will and testament of James C. Patterson deceased (herein called the "Trustee( , and THE FIRST|

NATIONAL BANK OF BRRIINGHAM, a banking corporation (herein called the "Bank"),

WITNESSETH'

-

I
| . ¢

WHERFAS, on December 14, 1926 the Company executed and delivered to Peerless a mining

.fproperty of Peerless in the principal amount of $80,000. OO, which said mortgaﬁe is still out-
?standlng_and unpaid and is now past due, and is the oniy exlstlng mortgoge on sald property

Eheld by Trustee aod/or'Bank;~and

alle— - —

*the same date the*Company exacuted and delivered to Peerless, the Trustee and A. Sicard an

| Trustee and the Bank de51re to secure an exten51on of tlme for t he payment of said amount t¢'the

herein contained, it 1s agreed as follous

‘I

N

WHEREAS peerless is in default in the payment of rentals and royaities due under sgld

~lease in the ‘amount of $5,800.70 plus unoald interest on past due 1nstallments ard Peerless, the

extent hereinafter provided for; and
 WHERFAS. the Company is only willing to grant said extension of time in consideration of

the aéreements oflPeeriess the.Trustee and tue Bank herein contalned:

 FIRST: .Thohcompopy agrees, conditioned upon due and punctual payment of all future

' rentals or royalties to be payable under said lease as and when ithe same are due and payable ac-

cording do the terms thereof, and conditioned upon the due and punctual observance and perform-

ance'by Peerless of all the covenants, condttions and ooligatioﬁs on its nart to be Kept and

performed under the terms of szid lease, that the accrued interest upon said past due rentals and

royalties will be waived by the Company and it will aooept'payment of the principal thereof in

 follows:

fJanuary 1,“1935;3 ,263,58 ,with intereet at the rate of 6d'per annum from July 1, 1932, on

April 1, 1933; $1,268.59, with interest at the rade’ of 6% per annum from July 1,1932, on July

g | , If any default be made by Peerless in any of said payments as and when due

the amount of $3,805.75 witnh interest from July lst, 193%, thereon at the rate of 6% per annum

8,268,058, with interest at the rate of 6% per annum from July lst, 1932, on

1, 1933,

or in any payments of future rents and royalties to becomedue under sald lease or in the due
observance and performance of any of the eovenants, conditions or obligations of said lease,

the entire unpaid balance of said amount shall fortnwith become due and payable and tnereafter
T | | . | |

bear interest at the rate of 8% per annume In default of payment in full the Company shall have

the same rignts as are provided with respect to fallure to pay rentals or . royalties under said

leasees

SFCOXD:  Peerless,the Trustee and the &

NOV, WPEREFOHE, in consideration of the premlses and the mutual promises of the partiee

ank recopgnlze with respect to said lease the right and

?agreement permitting Sald 1ease to be tranSIerred to the holder of the then existing mortgage‘on the

as

priority over any of their respective interests of the lien with respect to both past due and future

rents and royalties and other covenants reserved to the Company'under sald lease, and do hereby

v "ﬂ-l -
-
)

recogniée that in tae event by reagson of foreclosurs of said mortgage or otherwise any ol tnem;

!

or the representative of any of them, becomes the operating owner of said property, such party

thereunder, shall and does hereby agree 1o duly observe and perform all of the covenants,coné

 ditions and obligati ons of Peerless thereunder and duly and punciually pay all of the rentals and

as becomes such operating owner during the time it operates under Sald lease or retalns possessSisgn
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'rdyelties therein reserved to the Company, and if such Operator _thereefeerqmekee_

| transfer of said lease after obtaining ®nsent of the Company, as therein provided,

such

i transfer shall be only so made as to Similarly bind the transieree.

%Tﬁiﬂbl' Peerless, the Truetee and the Bank hereby agree that subdivision (10) of Section

‘V of said 1ease shall be, and it hereby is, amended to read as follows:
;””*" w(I0) ‘Lessee agrees to mine said coal (a) with reasonable diligence, (b) in accord=
tance wWith tne best mining practlce so that there will be no needless loss or waste, (c)to the
:reasonable satisfaction of the lessor, (d) that it will at all times so conduct 1ts sald
| mining operatlons as not To obstruct the advantageous working of said Helena Sealm of coal on =7
ulands or 1mpa1r tnexavallablllty or value of the same for the present and future pupposes of

. the'" Lessor in case of reversion to iit, and (e) Lesseeé shall conduct its operations with
1re sonable Care and so as not to obstruct or impair the availability of any other seam or
' seams of coal on any ol sald lands.™
%|
FOURTH:

The Comeany agrees that in the evenil Peerless makeS any default in the payment of any

”rent or royalty reserved 1n sald lease or in the payment of any amounts mereln agreed to be pai

ror,maﬁes default in the due observance and performance of any oIl the comenants

j

|
' obligations of-Peerless under salid lease,

congitions or

then and in those events the Company will give to

i default before the Company exercises any right granted in said lease or herein to iterminats
lor forfeit such lease for or on account of such defaulte,
~ This agreement shall be binding upon and

their respective successors and asslgns,

but said lease shall not be assigned by Peerless,
Trustee or the Bank W1thout the written consent of the Company first obtalned.

IN‘”ITNESS‘WHEREOF the partles have caused this agreement to be exXecutied under seal

3by their duly authorlzed_offlcers, in quadriplicate, the daye-and year first above written.

ATTE'ST' SOUTHERN MINFRAL LAND COMPANY,
?A H Plumb, By.Herman.Pfaff Pr651dent.
,Secretarye ?
% | PEERLESS CAHABA COAL COMPANY

- ATTEST: By Ameli@g Sicard Pre31deni.hf

;';

' W C Scott ,Sec rete.r‘ya

 ATTEST: J° W Burt
! Asst- TrLlS'b OffiC*er.

THE FIRST NATDDNAL-BANK OF BIRhINGHAM as Executor and Trustee

"By C.F.Zuloski,Jre., Vice=President

~ THE FIRST NATIONAL BANK OF BIRMINGHAM,
By K W Berry, Exec.Vice—Uresident

- - .

| ATTEST: -
| W D Robertson,
Asst Cashiere.

STATE OF ALABAMA.
;J E'FI"E‘R.E.ON COUNTY '
‘ Sald State,
LAND CONMPANY,
acknowledged
he, as such
act of said cor-

) |

I, J. B. Howard , a Notary Public inand for said County in
hereby certify that Hérman Pfaff, whose name as Pre51dent 0lei8Q THERN MINERAL
*a'corperailon, is sighed to the foreg01ng conve yance, “spown to me,
before me on taois day that, being informed of the contédnts of the c;nveyance,
offioer and W1th full authorlty, executed the same vofiuntarily for alkd as the
PD I‘athD. - A - T e, e - e R A .
, Given under my hanfl and seal of office, thif
” J. B. Howard

‘the 22nd day of {August, 1932,
, Notary Publice |

' STATFE OF ALABAMA,
,JFF?FRSON'COUNTY) - - T |
i - 7I, Stella Ge Hawkins, a Notary PubMNg i
hereby certify that C F, Zuloeki}“Jr.,'whose name as VIeg
%BANK 'OF BIRNINGHAM, "as Executor and Trasteéee under the last Wil
Patterson,'deceased 'is signéd "te the foregoing instrument, aid
'edged before me on this day that, beinig informéd of the ethtents™w
| such ofificer and with full authorlty,executed the same voluntarlly

Sald corporatlono

-t e
-

/s ald County, in said State,
idént of THE FIRST NATIONAL
and testament of Jemes. Ce

“who 1s known to me, acknowl-

- the said 1nstrument he, as
Ror and as the act of

qay of Augest,l932.

| Given under my'hand and seal of office this the 1%
Public

g ' . Stella Gf Hawklns Notary |

'STATE OF ALABAMA,
JEFFERSON COUNTY) - - o ' ‘ - *
| I, J.B.Howard, a Notary Public in k¥nd for said Cownty, in said State, hereby|
Teertiiythat” Amella Sicard, Whose nafie a8 Preésident . > CAHABA COAL COMNPANY,
nporatlon,.ls signed to the fore501ng instrument, and whoN\]

on tHi§ day that, being  informed of the contents of said Zins rument, I, as such officer

and "with full- autherlty, executed the same voluntarily for and as the axt of sald corporatione

Given under my hanfl and seal of office, this the 22nd- Qay of August 1933,
J. B. Howard, Notary Publige

tl

b

| STATE OF "ALABAMA, JEFFFRSON COUNTY)

e

!K W Berry, whoseé name as Exec.Vice-President of the FBRST NATIC
ration, is 51gned ‘To- thé "foregoing in®trument,and who i knemn
- this day ‘that; ' bé&ing informed of the ¢ontents of the insthriment, he

full” authorlty, ‘eXécuted the same voluntarily for and as.,thé 0f saidycorporation.
ay of August, 193@\ *

~G1ven under my hand and seal of office this the 22nd 4 A
William Cothran, Notary PUbllC¢

15th 1984 at 1 d'clock PM and du?& recorded
Ze\ |

of Probate

1 Filed for record in this office January
‘deed record 97 ,page

104 ane examined. Ygge He ad, Jud

The First National Bank‘of Birmingham ten days written notice by mail of the existenge of saidfg

inure to the benefit of theparties hereto, th

under the Last will dnd testament of James C. Patterson, a:lecea.se.d,.'E

I, William T.,~ Cothran, a NOtary'Publme in'and for said\County in said S% ate, hereby certify thai

ONAL BAK OF BIRMINGHAM a corpo-
Mkmﬂedged before me on !
such offiger agnd with |
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h a cor-
0~ Jie, acknowledged before me |
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