AGREEMENT
 ’AGREELENT-

_— - —

THIS AGREEMENT, made and entered into on thiis the 1 day of April,1933, by and

T -l

between G.F.Peter, hereinafter called the Lessor, party of the first part, and
~the Little Gem Coal Company, hereinafter called the Lessee, party of the se=
cond part, | - L | | ~
- ? ~WITNESSETH:

That the Lessor, for the consideration hereinafter named, has demised and let,
and by these presents does demise and let, to the said Lessee the right and -
privilege of mining coal on what is commonly known as the "lontevallo Seam%,
in the following lands of the Lessor in Shelby County, Alabama, to-wit:

If”‘ - The Northwest Quarter of the Northwest Quarter of Section 32, Tovmnship
2l South, Range 3 Veste o R ' ‘ -

oA

- 'TO HAVE AND TO HOLD to said Lesses for 4 term of ten (10) years from:' the
1st day of April,1933, upon the terms and conditions herecinafter set forth,

- with the right of renewal for an additional=-term of ten (10) years, upon ths

1 terms and conditions®ébtgining @uring the last seven years of the original
term if no provision of the original contract has been violated,to-wit:

{

T - FIRST: The Lessee shall have the right to open or sink such shafts,

Blopes or drifts as may be necessary or proper for mining coal, and shall have

the right to bulld roads over said lands for the convenient transportation of

coal from said lands, and the carrying and transportation 'to and from said =~
lands of all materials, implements, and instruments that may be of use in mining
Sald coal, or preparing the same for market, and shall have the right to use =~ =
the surface of said lands for erection of coke ovens,tipples, houses for employees,
and such stores and office buildings as may be used in .the prosecution of the
Lgssee's business 4f mining coal from lands herein leasedyand for no other purpose
whatsoevere - - ‘ '

SECOND: The Lessee shall be authorized, as hereinafter limited, to take
possession of the lands embraced in this lease, upon the execution and ‘delivery
of this agreement and shall begin mining coal on said lands within thirty days
after taking possession of said lands hereunder, or as soon thercafter as the
poal can be reached through a slope or opening, now existing, or by a slope

or~opening which the Lessee shall make or drive with promptness and diligence.

- -—

~ THIRD: The Lessee shall pay the Lessor a royalty of 12% cents per ton of
Two thousand (2000) pounds of run of mine coal mined from sald lands hercunderoe
Sald run of mine coal mined from said lands shall be weighed at the tipples,

énd the said weights thereof shall be binding upon the parties and payments of
rent or royalty at said rate shall be based upon said tipple weightse. But should
the Legsor prefer that payments 6f royalty as herein provided be based upon
Joint: surveys of engineers of sach party hereto; In that case in the event of

a disagreement between said engineers, a third engineer shall be selected by the
engineers of said parties whose decision as to the amount of coal mined on said
land shall be final' and binding, and in estimating the quantity of coal mined,
lone ton of coal shall be considered as containing 250 cubic feet, s

]

FOURTH: The Lessee must pay to the Lessor the said royalty in monthly
installments, the first payment to be made on the 20th day of the ‘mohth following
the month in which actual mining is begun hereunder and the Lesseeshall pay at
that time royalty at the rate of 123 %ents per ton on all of said run of mine
Coal mined on said land during the month in which actual mining is commenced

and gubsequent payments must be made on the 20th day of each succeeding month
after that date for all of said run of mine coal mined during the preceding -~
calender month though such payments may amount to more than the minimum royalty
herecinafter required to be paide No minimum royalty shall be paid for and
during the:first two years but on and after the 1 day of April,1935, the Lessee
must pay to the Lessor not less than the sum of $20.00 per month on the 20th

day of each month beginning on said date last mentioned and continuing for one
year, and from and after the 1 day of Aprily-1936, the Lessee must pay to the
Lessor not less than the sum of $40.00 on the 20th day of each month beginning
on sald date last mentioned all as rental or minimum royalty for the preceding
month irrespective of * the quantity of coal mined from said land and when the
royalty amounts to more than said minimum in any one month the royalty .

must nevertheless be paid at the rate per ton as above provided, but, should

the amount of royalty paid during any month of any calendar year beginning

the 'l day of "April,193%, or the 1 day of April, 1936, as the case may be, on
this basis'exceed the said minimum,and should Legsee, during any month or
months of any such calendar year, fail to mine gifficient coal to amount to sa id
minimum~at sald rate per ton, then such excess royalty above said minimum paid
dauring any month or months of said calendar year shall be apnlied to the payment
or satisfactidn of said minimum- for any such month or months during said o
| calendar year in which Lessee fails to mine sufficient coal to amount to said
minimum; "it being expressly undersdood that on the 1 day of each April,of each
year ‘beginning in the year 1936, full.and final computation and settlement shall
'be had " for the phlirpose of determining whether or not moere than the minimum =~ -
royalty is then due for the calendar year,then closinge In no event, however,
shall "less royalty be paid than a suffiwient amount to cover the mimimum |
'royalty for each and every month is which this lease requires the payment of

"a”minimum‘royaltyrduring each of the calendar years closing on said 1 day of

ApP¥il; nor shall Lessee be allowe agy credit during the succeeding year for

eny sxcess minimum royalty paid/&qu'éiendar year then closing, no¥ shall -~ -
Lessor be ‘rqquired on any such computation and settlement, or at any other time, -
to repay any royalty previously paid to him by Lessec. Sta tements, verified -
by affidavit from the Lessee, shall accompany each remittance, stating and .
showing the amount of said run of mine coal mined during the preceding month

or monthsy on said land, and payments herein provided for, are to be made to
G.F.Peter, the Lessore. . o - g

77 FIFTH: The said Lessor shall have the .risht to terminate this lease
alter thirty dayst' written notice to the Lessee, if royalty or rent be not
paid for two consecutive installments thereof, when due, or if the said
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Lessee” shall fail to workthe said mines with reasonable. dilipence, or for their best '~ l
development, or if in= any=way the covenants of this contract be violated, or any injury
or damage bg 'inflicted upon the property or interests of the Lessor«othetr than is T
unavoidable and incident to the provisions herein contained, or for the purpose herein
broposeds And fallure by the Lessor to forfeit this lease on account of any breach by
the Lessee or assigns of any of the covenants of this lease, or for any other grounds of
forefelture permitted by this lease, shall not sonstitute a walver on the part of the -~
Lessor to forfeit this lease on ahy.other or future breach of covenant by the Lesses, its

Successors or assigns, or other or like grounds. of forfeiture.

{

- " 'SIXTH: "There shall not be any subletting or underletting, or assignment of this
lease, or change of the parties thereto, without the written consent and concurrence’
heforé=hand of “the Lessor. The above provision shall not in any waqy prohibit the Lesses
from subcontracting the mining of coal, the said Lessee being -always liable for the
royaltye | | - = - | |

- =

- SEVENTH: The :Lessee agrees to mine the coal taken from the. said lands in_a proper and- =
workmanlike manner in all respects, and in accordance with the laws of the-state;of Alabama
and of "the United States of America, and 'in such a way.as at no time to obstruct the - -
advantageous working of ' the property or to impaid the avallabllity or value of. the same,
for the future purpose of the Lessor in case of reversion to him.. The Lessee shall remove
no coal plllars or other roof aupports from the mine or mines operated on this land by it
pursuant to this agreement without having first given the Lessor.thirty days:? notice 1in
writing of the intention so to do, and without first having furnished the Lessor a map -
.drawnnto a scale -of one hundred feet to one inch and showing pretise.dccation of coal
pillars of other roof suppeorts proposed to be removed; arid the Lessee shall not remove
any coal plllars or other roof supports after sich notice and after said map has been
furnished until an agreement hds been reached by parties hereto as to - the quantity of coal
mined by the Lessee either as-a result of inspection .and. surveys of the hessor of of . joint
surveys of "the parties hereto, orsuntil there has been arbitration as herein provideds;.
and, in the 'event that the Lessee should fail during the full term of this agreement
to mine’'in accordance thérewith all recoverable coal which it is herein granted the right
to mine, the eniriesy alr courses and all other workings in the .mine of the Lessee .
shall be kept open, anobstructed and free from water, in order that the Lessor may make such
surveys and inspections as may be necessary in order to determine - the quantity of wnmined-
recoverable coaljand the Lessee shall pay urito the. Lessor the sum of .12% cents per ton of
two thousand pounds on all unmined recoverabls coal, and payments of said royalty shall .
be made by the Lessee unto the Lessor within thirty days after the rcceipt by said Lessce
of bill rendered by Lessor. ’ . |

®IGITH: All machinery, coke-ovens,railroads and tram tracks , and all houses,buildings,
structures.and improvements, except houses for the officers, tenants or employees of
the Lessec, placed in,. under or upon said lands, shall remain the property of the party
placing the same. thereupon, and thersin, nevertheless, it .is agreed that the Lessor shall
have a lien on all such machinery,fixtures and other property of every kind whatsoever, |
for anything due or 1t6= becone due to. the Lessor under this contract, and the Lessor shall |
pave the right and option of purchasing any or all of said improvements, fixtures, machinery
or otner property at the termination of this lease. @ither by forfeiture,. expiration or
Trom any othen cause, and if the parties hereto shall not be'able to agree upon the value
or price thereof, such price shall be determined by arbitration, as provided by the
Statutes ol Alagbama then in force. If the Lessor declines to nominate a referce he must . |
pay tne value put upon said -machinery, fixtures, or other property by the Lessee, in casd |
1t has determined to exercise the right to purchase and if the Lessee, after the appoint-
ment of a referse by the Lessor, refuses or fails to appoint a referes, Lessor shall for- |
feit all claim to compensation for such lmprovements, fixtures, and propcertye And at the |
 dxpiration of this lease, whether by forfeiture or otherwise, if the Lessor should not.
purchase or become the owncr of such machinery, fixtures or other property named, put *
upon said lands by said Lessee, then the Lessee, within two months after notice in writing, |
. must remove all such property from sald premises, not including the aforesaid buildings |
or-falllng therein, shall forfeimd to said Lessor all such property of every kinde and
be liab3e to Lessor forisuch:other damages as they may sustain by reason of such failure
to remove sald property. It is agreed that all housss for the officers, tenants and f
- émployees, ol the-Lessee placed upon said lands by the lessea, shall becone tueproperiy.
: Tf the Lessor upon the expiration or termination of this lease. ' |
Ninth: The Lessor shall havse the right by agent, agents or_attorneyé;.at_any“and'all i
times, to enter upon, examine and survey said mines and lands and to inspect, examine and
verify all books, accounts, statements, sales, maps, plans, disgrams, etc., of said Laessee
- 80 Tar'as pertains to ascertaining the amount of coal taken from said lands, The Lessec .
shall at all times have available for  the inspection of the Lessor maps.indicating precise
locations ofirhaulageways, air courses, rooms:and other workings in each and every mine
opened or operated ‘purauant to this agreement, as/ well as precise locations of boundaries
of 'land in proximity to .said mines;said maps shall be tbasdd upon frequent and accirate
surveys of engineers employed by the Lessee and shall be in all respects satisfactory
to the Lessor, "and the *~essce shall at its expense at the end of each calendar year during
the period of ihis agreement, and also al the termination of this agreement from any cause
whatsoever, furnish the Lessor coples of said maps, the corrcctness thercof being duly
certified by the ermhiineer in charge of mine surveys, | o T ‘

iy

: {
TENTH: Tie Lessee agress to pay all taxes and charges-in the nature of taxes upon all
mgehinery, coKe~ovens, rallraads, tram tracks, houses, buildings, structures, and im-
provements placed by it upon said lands.: o . ,

‘. - - . .\ _ , . .
ELEVENTH:  "The Lessor reservef the right to make and: use -slopes, haadings,entries and
- passage Ways through, over, or across any part.of said Yand dﬁaa@rﬁpefty:that may be

worked out or abandoned by the Lessee for:rthe purpose of reaching;giving ‘access to, or
mining on or’'uhder any other lands of the Lessor not included in this lease, and all
- other rights, in, on, or over, and upon said lands andproperty other than those herein N
speclally conveyeéd or granted, are expressly reserved .to and reamain -the property.of the -
- Lessor, which 'covenants, however, to so car&fully use the same as not to inflict:damage
or injury upon the rights of the Lessees It is distinctly understood and agreed, that the
Lessor ‘reserves the right of ‘way over said lands described in this lease for himself," |
~ lessees; or assigns, for railroads, tramsroads, or other roads, as may be necessary or =~
. convenierit for the ‘developement of any-otner, lands belonging to the Lessor or of other” seams
in "this tract of land which he may hereafter yse, sell or lease for mining or other pur-.
PO S8BT e -
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| TWELFTH: The Lessee shall have the: right/fto use the timer on said land

o to the extent that i1t:may be needed in fhe mining of coal on
said landse It is distinctly underssood that the said timber is not to
- | be ugsed by the said lLessea in mining c¢oal oh any other lande, not for any
other purpose ehatsoever¢

 THIRTEENTH: At any time during the continuance of this contract, should
1t become necoessary to suspend mining operations in said mine or mines
tcaused by labor troubles or strikes among the miners, and participated
in by the miners in the mine or mines 'which are opened or operated under
 this lease, and by rcason of which labor troubles or strikes 1w becomes =
necessary to suspend operating sald mine or mines to the extent of a

' ceasing to mine coal there¥orm,if such labor: troubles or strikes are not:
superinduced.or brought about by the act of the Lessee or Lessee!s’ agents,
or officers, or should from any labo?T troubles or strikes, not pro@uced
or brought about by the Lessee, lLessec's agents or oflficers, 1t becomse
'imposseble for sald Lessee either 1to procure cars or railroad faclllitlies
for the marketing of-the coal taken from said mines,then in said event,

- during the actual continuance of sucn preventive troubles, the said Lessse -
shall not be ‘bound or required to pay a royalty beyond the number of tons

- of coal actually mined, and the right of the Lessor to forfeit this lease by
reason of the failure to mine coal and pay royalty, shall be suspended

durlng the time that the mining or the shlpment of - coal is impossible by
reason of any cause above stated, but it is understood that no strike shall
be considered as included in this provision of the thirteenth clause

which is of shorter duration than fifteen working dayse

FOURTEYNTH: In the event that the seam of coal opened or that gan bs
- feasibly openod Bpon said lands shall entirely fail, or be

worked outy this contract shall cease and determine; and in cass of a
continued squeeze ould of such seam, or should such seam of coal run into

p051t1ve fault, tne minimum royalty shall hot be claimed or required to
be paid to the Leosor during such reasonable time as may beé necessary
to drive through such squeeze, or fault-provided, the question as to whe=
jther-such fault is of so serious- a nature as ito prevent ine working of
coal, shall be a subject of arbitratlion, if the Lessor so reéequires, by min-
ing,englneers appointed as provided in clause fifteen of this contract and -
legse. But the Lessee shall , in any of the aforesald contingencims,
do all that is known to skilful coal operators and mining engineers to rempve
such of the impediments named in paragraph fourteenth as may occure

|

FIFTEENTH: Should'tnere hg any difference of opinion or controversy ba =

| tween the parties hereto, as to whe ther said mining 1s conducted
on mlnlng principles, or regarding any other matier of fact arising from or
grDW1ng,out of this contract, excent the amount of minimum rental or roy-
gliy payable hertunder, and except the rate per ton payablefor coal mined.
hereunder, each party shall anpoint a mining engineer or other qualified:
person, who shall arbitrate sald matter of difierence, and 1f the two shall
not be abde to agree, then they shall mame and call a third, and the d30131on
of the maJorlty ahall be final.

SIXTEENTH: It is further agraed andunderstood thnat in case of failure

:- of title to all or any part of the premises leased, and the
aviction of Lessaa by superior title, or compulsaéon of Lessee to pay
damages to any third person or third persons by such failure of title,
no covenant haerein expressed or implied by law shall impose ¥pon the Lessor
any ljabilities for damages (o Lessee beyond a liability upon each such
Lessor, his heirs, exXecutors and administrators, to refund to Lesses such -
royalties, with interest as may have besn received by him or her hercunder,
or as nay have been paid hercunder to said Agent or Agents for him or her,
for coal mined on sueh portion of the said lands as to which titde failed,
or as to which the Lessaee was compelled to pay damages to a third- ‘personsor
ithird personse The Lessor shall not be liable for any'clalms for damage
|wh10h may arise from th e:exXercise by-the Lessce of ilie rights herein
.granted}and theLaesses shall indemnify, protect and hold harmless the Lessor
lagainst all claims, suits, demands, Judgments and decrees instituted by
any third party, because of any act of the Lessss pursuant to this agreement.

|SEVENTEENTH: The Lessee shall have the right or option to rensw this lecase -

for the additional term of ten (10) yaars from the 1 day of April,1943, upon -
the Lesseet's giving to the Lessor written notice dirscted to him at Booth-

ton, Alabama, of the Lesses's intentian to renew thls lease 30 days in ad-
vance of tue ex01rat10n of the original term of ten (10) yearse. Upon any

i such renewval this lease shall continue in: full force and effect for the said
Jadditonal term of ten (10) ya&rs upopn and subject to the terms and conditions
with respect ito payment of minlmum royalily as shall oblaln during the lust
seven (7) years of the original term and in all other respects. upon and sub-
‘1ject to the same conditions as shall obtain during the entire period -

'of the original term. |

EIGHTEENTH: Ada H Peter,tnhs wife of the Lessor, jolns 1n the eXecuilon
of this lease to edidence her release of dower in and to tne above described
property insofar as the tlghte of the Lessce thercin are concerned. Thaa
above describe- perty 1s not the homestead of elther of the Lessors,

L
1

¢  slgnatures\and seals of the parties , in dupllcate, on the day

WITNESS
and yeay first above wrytten. .
' ‘ Little Gem Coal Cempany,
1 o @(ﬁixﬁ/ | - By J liolton Smlth
:ATﬁEST G | Presldent.
oG Robins on o
Sacretany, S G.F.Peter

L , Ada H- Peters
STATE OF ADABANA | |
SHELBY COUNT - ' ‘

| I, W H Lyman, a Notary Public in and for said County, in

Aoy —
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sald State hereby certlfy that G.F.Peter and his wife, Ada H Peter, wnoes names are
signed to” the foregoing insfrument and who are known to mes, acknowledged beforsmme
on this day that, being informed of the contents of the 1nstrument they e

samne voluntarllybn the day the_same bears date, . .

Given under my hand and seal of offlce, this 17th day®of Aprll 1930-

- | - W H Lyman, Notary. Public
| BTATE OF ALABALIA= '
Shelby County - -

', I, Cage Head, Judge of Probate hareby certify that the
leasae was filed for record in this office April 20th 1933 at 1 o'clock. Pl

in deed record 95 and page 318, and eXamined, April 26th 1933,
| Cage Head,, Judge of Probatee

nd recorasd
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