r | ‘* - BASELENT -
STATE OF ALABAMA )
SHE LBY COUNTY' )

THIo Il\]DEI\‘TU?B, 'made and ent ered :Lnto on thls the zlst .day of November, 1948

Ly ‘dnd‘bet_ween Dan Holsomkack, and his w:Lie Mrs.Beckle Hglsombaclc parties oi the

i rst part and i.ittle Gemw Coal Cgmpany, a corporation, party o:f ‘t-he second part,
HITNESSETH
THAT VHEREAS, the parties of the first part own in Tee simple and reside upon
. the fold_lowd’,ngu_describ_ed t;act or parcel of land situ ated in Shelty Cod}"lj:y ) 5%8”_“%:_“1??'_'}?%“
'4_-2_0‘f_leet on th?,,?‘OUth eide_ of | Colt__a}m}; Lana- and TUS caloosa road and runnindg&fca_.ck ofiq_‘nifor -

width of 420 feet for enough‘ t_o make and include a tract of ‘1a".nd con_taini‘ng 12 acres,

and sadd tract is tounded on the north ty the Colu_mhiena and Tuscaloosa road and on the

east_*lﬂ:y_McEenry Creek, all of which said land is a pa_.r_t of the lands formerly

be;l_.enging_ ’_co_. T . B,]\Icclusky decea.s__ed? and teing situated in the SW+ of Sec. 5__, Ts. 22

south, Range 3 west in Shelby County, Ajabama,

w_, the__partjf of the second part owns certain lands_' and inj: erests in 1andT

_inS_e_ctiqn'2_9”and_f5ec:t_i_en 32 of Township 21, Range‘_?,_ west, and inSection 5 and Section

7 and Section 8 of Tounship 22, Range 3 west, more particularly descrited in that
certain inderit ure from Montevallo Hard Coal Company, a corporatien, to Little Gem l

Coal ('ompany, & COTPOI'ULtl on, dated the 15thday of July, 1922, and recorded in Deed

Record ‘71, pages 576-80, in the oifiice of the Prokate Judge of ©nelty County, Alaba,ma, l

| certain lands and interests in lands situated ip Section 29, and Section 32 of

Township 21, Range 3 west, more pariicularly described in that certain deed from Mary
I, :Hendri}; to Lit tle Gem €jyal Company dated Januvary 24, 1924, and recorded in Deed_ Recoxd

7‘2_', page 12, in the office of the Probate Judge of Shelby County , Alabama; certain lands

i

and interestis in 1a.nds inSection 5’ of Townshlp 22, “‘ange 3 west, more part lcularly

descriked in that certaln deed from Avery Boothe a.nd wif e to thtle GemCoal Company dated
Sept emker- 3, 1923, and recorded in Deed Record 75, page 25, in the office of the

Protate Judge of "’helby County, Alatamas certain lands and interests in lands in

Section 5 of Township 22, Hange 3 west, more particularly descrited ir that certain
deed from S. H.Blan, as Anditor of the State of Alabama,“to Little Gem Coal Cqmpany

da,_t,e'd _Mé,rch_ 16, 1927, and recorded inDeed Record 81, page 421, in the of'fice of the

Prokate Judge qf.“She;Lby Cou_nﬁty,v Alaltama; Certain 1 ands and interests in lands in
ﬁsedti_on_ 5 of 'Tovmsl*ll:ii_;p”fzfa,ﬂange 3west, more particularly describted in that‘certain

| d_eed‘ {irom Bird Bearden and Wife to Little Gem Cpal Company dated January 2, 1923,
and recorded in‘ Deed Record 70, page 624, in the oi‘fi‘ée 0l the Protate ;Udge of “5helldy
Codn_t_y, Alakamas eerta.ir._ lands and interests in lands in Secti on 5 of Tevmship 22,

Range 3 west, more particularly descriked in thatcertain deed from Bird Bearden and

wife to Li’gt 1e____(}em an_'l._ Gv:‘:ompa.n;y dated Sept ember l, 1921, and recorded in leed Record 69

page 364, in the office of the Prokbate Judge- of Shelkby County  Alatama; certain lands and

Interests in lands inSect lon 5 of Township 22 Range 3 west, more particularly described
1n that certaln indentu r"'e fromE:L:Lza Lawley to thtle Gem Coal L'ompe:n;,f dated August 6

N 1920, and recorded 1n Deed Record 68 pages 130 131, in the ofilce of the Protate

Judge of hel—}:y l’ou]m.y, Ajatama, certain lands and interests in lands in Section

| b, of Town.'e'}"iip' 22, Range 3 west, more particularly descrited int hatcertain indenture

l - from LKiiza Lawle y to Lit tle Gem Cja. Company dated August 6, 1920, and recdorded in

Deed reeord 68, pages 131-133, in the office of the Prokate Judge of Shelty County,

Alatama; certain lands and interests in lands in Section 5 and Section 6 of Township 22T



_'lj

” ﬁange 3 wést, and in Section 31 and Section 32 of Township 21, Range 3 west, nore
partlcm larly descnhed it tha.t certaln indenture from John L._Watrous and other

to Little Gem Goal Company dated August 1, 1920, and rec ord.ed in Deed Record 68

pae“es 228- 233, in the office o:C the Probate Judge oi '-’helby County y Alabama, certain
1ands ana 1n&erests 1r lands 1n-Sect10n 29, and oectlon 32 of lOWnShlp 21, Range
-3 west, a.nd in Sect 10n 5 and Sectlon '7 and Sectlon 8 oi Townshlp 22 Range 3 west

T

mo re partlcu lmrly descrlbed in* that certaln deed fronI‘leetwood Rl ce, ‘.~E,Bonham

and Montevallo. Logwoad Mlnlné Company dated _Oc_to_ber. 20, Ll923, and re c_c)rded in Deed
Record 76, page 507 s in the oiTice of the Prokate Jgd_gg of Shelby County, Alatama,

all of which lands a,nd iht erests 1n lands are’ situa.t ed:—‘in Shelby County, Alaba.ma.,

and on which lands and interesis in lands the partly ol thes second part has: constructed
or opened a.nd 1s now maintaining and Ope atlng aﬁd in the future will ﬁalntaln and
0p¢r_.tate a._ coal mirne, o:r:. coal 1'r11nes, and coal mlnlnkg machlnery and e qu ipment and
appurtenances, ilncluding among o th_e_r thirgs coal wa.sh_ers, éonﬁnissé.ries, carrals

for horses and mules, livestock, reﬂldenceé for employees, and uther hulldlngs

and aupurtenan ces convenient dr desn.rable in the mirniing and wa.shlng and nrepc.tratl on
| ol coal, and through whikh lands and interests in lands Ilows @ stream known as
McHenr:;; Creek and a étream known as King ."é Creek and other streams, feeders,
tritutaries, brooks, and branches; and‘

WWHEREAS, the said lands and interest in leands of the ‘parties heret‘o are so
situated as that the waters of saici HcHenry Creek and Kingfs Creek and othe;r* streams,

trlbutarles, feeaers, brooks ; and branches, f'l o from the lands and opverations of

the party of the second part down to and through or ty the said lands of the partlies
of the first part, on or near which lands ol the _parrt;i.e 3 ofr the first.p a.rpt are 1
loca_.‘ted springs fran which water is taken ior drinking, domestic, and othef pUrp oges,
the parties of the first part kteing the lower riparia.n_,owners;

o NOW , TI-]E}EFORE, in consideration aof the premises, and in further consideration
03? the sum of One Hundre-d S_eventy %f/& 00/10Q in hand paid to the parties czf the
j__first lpart_, the receipt whereof is herety acixnowledged, thé parties c¢f- the first part
do herety rellease‘ and forever discharge the part,y .of’ the second art, its su'cces-srors
agsigns, 1esslees, tenants, iessors, agents amd grant ees from any and ail daniages
that hédvr-e teen sustained Lty the. paft ies o;t‘ the 1 irst; part or members of their
- household,of family bty reason of or cn account of the inundation or overflow of and
the depositing of sediment and substance upon the said lands of the.parties of the
first part or any part ther‘e of, and in 'th‘ep sald springs and _by_ reason of the discharge
into the said I}TcHenry Creek and King's Creek and other streamg, rtxjibutarie s, feeders,
troaks, tranches, springs, and wells of sediment and sutstances from the said
coai mines, washexs, corrals, stables, buildings,machine‘ry, appurtenanc es,arﬂ
equipment' and the parties of the 11 rst part for the said cons:Lderatlon do also
hereby grant unto the party of the second .art, its successors, assigns, lessees,
lessors, and grantees the right, prnn.lege and easement to divert the wat ers of
the said creeks and streams from their course or courses and from the chanrels in
which they flow and to use fhe same 1Ior washing coal and to cast and dis chargel such
waters tack into the channels of the saia creeks or streams and-their leeders and
triktutaries and to cause the_wat ers ol the said creeks and sireams to flow irom the

lands and operations o0f the party of the second part down the said creeks and

streams through, over and upon the lands. of the parties of the first part ir greater
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~herely certify that Dan Holsomback and his wife ilrs. ‘Beckie Holcomback whose _names

~aresigned to the foregoing conveyance and who are known to me, acknowledged tefore me

sam e voluntarily on the day the same tears date. | )

O
|

b |

or lesser volume than they would ordinarily and aniformly flow without such diversion ax!ld-

use and to discharge into the said springs, wells, creeks, and streams and their feeder
€y

ahd tributaries and upon the lands of the parties of the first part, "Wgt.er,debris, refu

gsediments and other sukstances of whatever kind ard in whatever quantities ags may

properties, coal washers, corrals, sta’r;le S s buildings, and otl}er _erq_uﬂipm'ent“, 0T O ther

mining properties, washers, corzals, statles, tuildings, and equipment hereafter
qustrUCted or 'Qp._erated ty the pé.r'ty of the second part, its tenantsl employees, - l
;uicgﬁe_ssqrs,_ assigns, leééees, ar.d grantees onl the- said lands and interests in lands .
Qr on_,other _131‘;(1; ar;d _interests i lands. -

‘he rights, privileges and easements herein g-ran_ted' shall inure to the tenefit

oi‘___ t}l’_lgﬂpg.rty‘._qf 1_ t‘he _sr_glcon__d part and its successors, asai_gi'r}s,legsees, lehsso rs, tenant*s N
employees, and grantees and shall extend and attach to any' lands and intere ét § In lands
thg‘.t, ’ghe pa.rt_y of’ th'e? s econd part, it.s successors,assigrls, 1essees,' 1essors and. grahtee
may herealter acquire in®helty County , Alabama.

The___partigs of the first pért, as a part of the consideration Dfr thé anount
palad tq"ghem ty the party of the second part as herein provided, here ty covenant wi'th
_th“_e_pa_.rty of the second par't that they are the owners in fee gimple of the lands
chiﬁescﬂribed '.inthe firgst paragraph, hér_eof- and that they do not own or have any 1int erest
in any other lands ’touching or bordering upan the said ' creeks or streams or any.of them.

IN WITNESS WHEREOF , the -parties of the Iirst part, the said LDan Holsonkack, and

nis wile Mrs. Beckle Holsomback haveuhereunto set their hands and seals .the day and year-

first akove written. , | |

. - nis
Witness: | , | DUan Holdomtack X (LS. )
. - her mark '
Sam John | _ _ Beckiex Holcomtack (L.S,)
his . . mark
Jas. Holsomback X -
) ' ' marTk

Joe M.Crumly
STATE OF ALABAMA )
SHELBY C OUNTY )

I, Joe M. Crumly, a Notary Puklic in and for said County in said Sta‘te,

on t_his day that Feing hinformg@‘__oi_‘ the contents of the conveyance, they executed ‘the

Given under my hand and seal of office this the 21lst.day of Novemt er, 1923 .

| Joe il.Crumly il
Notary Puklic “helty County J \l/
B Al 2k ama, | L
STATE OF ALABAMA ) N

SHELBY COUNTY )

I, Joe },,fI.C;;_;-umley, a Notary FPutlic in and for said County insaid '+Stta.te,

¢@ herety certily that on the 2lst.- daay of'Noif emter, 1928, came tefore me :the wilthin
named Mrs. Beckie Holcomkack known to me to ke the wife of the within named Dan
.H_ol.c’émhaclcmhq teing examined separate and apart from the hustand tcuching her

signature to the within conveyance, acknowledged that she signed the szme of her own

free will and accord, and without fear, constrairts or threats on the part of the

/

hustand,




Given under my -hand and seal of office, thi s the 21 day of Noyemkter, 1928.

Joe M. Cpumly {
Notarj Putlic Shelkty County; Alabama

THE STATE OF ALABANA ) | _ .
SHELBY COUNTY ) 7 \_’,

I, L.B.f4ddle Judge of Pr obate herekty certliy that /he w:.thln easement was

;"
flled in this office for record Lec. 18th 1928 at 2 oc,lé’ck P and recorded .

in veed record 87 page 342 and exaumed .

f¥ddle~-~-Judge of Protate
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