AGRERIIENT
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~ THIS AGREEMENT, made and entered into this the 1'0"th day of September, ”192‘6‘ by and
between the Loulsv1%ie ¢ Nashv1lle Railroad Ccmpany, flrst*party, and Paramount Coal Ccmpany;
a ccrccratlcn, of Barmlngham;.Ccunty'cf Jefferson and State of Alabama, second party.
WITNLSSES,

(1) That the first party agrees and binds 1itself to furnish the necessary rails and cther

tnacn;meter;el, and construct a system of tracks of about 4535 feetdin_tcta}”;engtn: é%?q
tracks located at or near Helena in the County o Shelby, State cf;&labama, diverging fram
Acton Branch, on the S & N'AQD1V151cn 01 sald rallroad on the'west side therecf 5§1eret+scuth
of mile post Nc._ellufnomnlnnlsv;lle Ky,_end running in a southerly direction in accordance
with the fcllcwing sketch; attached heretoe.

(1-4) The first-party agrees to do the necessary grading, furnish.switch tiee?_cncssbt%es,
and all other track material and labor fof-thet pcrtion of treck_frcmnnead block in Acton
Branch to Clearance Point, (122 feet) at the expense of the second party.

(2) The second party agrees to do the necessary grading and pay the actual gtost of labor |
of laying said trecls,and the costs of all other material except rails and splices; from i
| clearance pcint to end of tracks, and the second party also agrees to pay rents at $2.10

per gross ton per annum, payable semi-annually in advance from the date of completion of

the tyacks for the use of the rails and splices used in the construction of said tracks

from clearance point to end of trackse.

(3) The second party also grants and conveys to first party a right of way 8 feet in width
on each side cf the center 1ine of each and every track constructed under this ccntract

for the full length tnerecf, excepting such pcrtlcn of sald tracks as may be 1ccated on the

land of first partys but the right of way 50 granted shall revert to second party when said

tracks are removed by first party.

(4) The value of the materials for the purpose of this contract is fixed as follows:
ARTICILES . RATE

Bolts, track per keg 9.98

¥rogs, No. #3-80 1b. Stiff each 83.28

Guard rails complete 11 ft. 80 1lb.ea.20.70

Guard rail clanps Veir 80 1b. each 4691

Hut locks per . | 14433
Spikes, per keg ,. | 6.85
Switches 16.5, ft. 80 1lo. each 98.25

Sywritch derails, Hayes with stand, each 43.95

Switch lamps each 13.15
Switch locks each 75
Switch stands high, each 24,97
' . N.C. each 20 .48
Tie plates, intermediate T.C.I. each 28
" L joint T.C.I. each 28 ]
Ballast (cinder) Cu. yd. 50
Cross ties (creosoted) ea. 2.29
Switch " per M. 54 .56
. (5) Ozid rails and splices and any renewals thereof, are and shall remain the exclusive

individual personal property of firet party, together with the entire control of same;

and first party hereb,; reserves the right, and it is fully authorlized at its pleasure

without let or hindrance, or previous notice, to take up and remove the raills and splices




movements are protected or controlled by automatic or other signals, or train control

from.said tracks and to take'up and:remave 211l other track material from so much of said
tracks as is located on first party's land or original right of way.

(6) _?he”sg}é t:gcks“shgll beqmg;ntalped and kept in good condition at the éxPengeroﬁ second
pgrﬁyimggqﬂigg gtdang ﬁ§me, fir st pg:ty'ghall deem 1t necessary to make any ;epairs-bg
or_;enewals of said trécks or 1 f, because of a change in the standard of ralil in fifst

g;r@g's tracks or for any other teason, first party shall deem it necessary to substitute

heavier ralls, frogs and switches Tor the ones briginally used, secOnd prty agrees to pay
the actual cost of materials used and labor expended for such repairs, renewals or replace-
ments, except the rails and splices, according to accounts kept of same by first party:;

the increased weight of such heavier rails and splices to be added to the amount on which

sécond party pays rent.

({7) Lt is agreed that the entire cost of all switch Ties reguired by or oq;account of

tracks constructed.under'this contract, including those used in theconﬁection_of the tracks
of second party of first party, and the cost of all repairs to or renewals ol sald switch
ties shallbe paid by second party as a part of Tthe cost of construction or maintenance of

said Trackse.

(8) In case any tracks, constructed under this contract or within territory where train

*déVices, the cost of all changes or additiona to such signal system or train control devicés

required because of the constructidn of such track or tracks sh:cll be paid by sécond party,

as a part of the cost of constructing such track or tracks.

() In case any track or tracks constructed under this contract are not within territory
where train movements are protected or controlled by automatic or other signals or train

control devices, second party agrees that should'first;party5 at any future time, construct

or install any system of signals or train control. devices in the territory within which

the said track or tracks are locatedﬁ*second party should pay to first party the additional

cost of such signal system or train control devices caused by the existence or location

of such track or tracks.
(10) Second party agrees to pgy The cost of maintainihg and operating any additional
51gnal system.or train control deV1ces that 1t may be necessary to 1nsta11 because of the

coﬁ;tructlon ex1stence or location of any track or tracks constructed under this contrack

as provided in the two precedinggparagraphs.

(ll) | ?econd party also agrees to take care of and keep in order, fill, triﬁ, light and
extinéuishthe lamps of the switches of said tracks, in accordance with first party's rules
and regulations, or pay the cost of such work done by first party.

(L2) Upon the termination of this contract for any reason second party hereby agfees and
binds. itself to pay to first party the actual cost of removing the said tracks, according
to accounts kept of same by first party.

(13) Secohd.party further agrees that it'will, Within'ten.dayé after demand therefor by
fist party, pay to first party cash in advance the estimated cost of any of the several
expendituresrhereinabove provided'to be made by first party subject to reimbursement by
second pafty,fiﬁ ﬁaragraphs numbefed.2fand 6 to 12, both 1inclusive; any excess of actual
expenditureshovef the“eétimate to be paid by second party promptly on demand, and any excess |

thereof to be promptly repaid to second party without demand.

(14) #nd second party further covenants and agrees with first party that it will hold
first party harmless against the claims of abutting property ovners who my claim damages

for, or on account of, the construction or operation of the said track.

(25)

+
" +
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.ﬁnd second party also agrees to place no overhead structures more than 22 feet

ﬁ

above the top of the rail of said tracks, and to place no structure closer than eight ?éet

from the center of the track, and to keep the track iree from obstructions and agrees to

hold first party harmless from the claims and demands of any and all persons on account

of any'damagésﬁor injurieé}caused directly or indirectly by the existence location, or
| |

condition of any structﬁres or obstructions of any kind on the premises of second party,

by any obstructions on said tracks, or which may, either directly or indirectly, arise out

of the maintenance of said tracks or the oﬁération of thé rolling stock of first party

nn said tracks. Knowledge of or notice to first party of the existence location or condition
 of any structures or Qbstruptions bf any kind on the premises of second party and its

continued operation of the tracks tﬁereafter, shall not be a waiver of this covenant.

(15) It is understood that the movement of railroad locomotives involves someé risk

of fire, and second party assumes all responsibility for and agrees to ilndemnify first

party against loss ar ddnage to propefty.of second party dr to prperty uvon 1its premises,
regardleés of railroad négligence, arising from fire caused by locomotives operated

by first party on said track, or in its wvicinity for the purpose of serving second party
exéept to ﬁhe premises of first party and fo,rolling stock belonging to first party

or:to others, and to éhipments in the course of‘transportaﬁion.

5 cond party also agrees to indemnify and hold harmless first party for loss, damage

or ibjury from any act or omission of second party, its employees or agents to the person

or property of thepartiesIheretozand'ﬁheir employees and to the person or property of any
othefperson or corporation, whole on or about said tracks and;if.anj'blaiﬁ.or liaﬁility
other thaﬁiframfire-shallzarise'from“the joint orlconcurring negligenée of both parties
héreto it shall be borppe by them equally. ‘

(16) | In case it is necessary for second party to move cars from glaée to pla;e, éither
loaded ar empty on any of the tracks covered by this contract, sécond party will delegate
for that purpose ondy empioyeg experience in the handling of cars; and:fffany cgfsh

oT rolling stock, belonging to first party or for the safe condition. of which it is;

responsiblé are damaged or destroyed, or the lading thereof damaged or destroyed, or damage

‘result to the tracks or equipment or structures or pr.perty of first party, or anyﬁdamage
to person or loss of life occur as a conseguence of such movement, then,whefher such

dmmage to proﬁerty or injury to person or loss 9;_%§£§wshal};g§u;p @pomFipggopgr_pgndling

of said cars on the part of the second party's employes or from or by reasop of the

-_— om

defective condition: of such cars or thelr equipment, or otherwise, second party will, on
demand, reimburse first party for all demage to its property or property for which it is

responsible, and it will indemnify and save harmless first party against the cla;msraﬁd

-

demands of any and all persons on account of damage to property, injury to;pérson or loO8S

of life.

A

(17) - “econd party agrees to indemnify and save ha,rmless first party against all assessments

-

for public_improvements'Whiéh mey be assessed against first party on account of the right

of'way;conﬁeyed to it by second party in paragraph three hereof.
(18)_ Second party further agrees that in the event f a défault in the payment of rental

reserved in paragraph 2, or in the p8yment of the several expenditures contemplated
in;paragraphs 6‘t0 12 both inclusive. or in the advance payment ol the_estimated_cost:pf spgh

expenditures, or in reimbursément andiindemnify contemplated.in paragrapns 14,*15, 16 and 17

first party may, .ithout notice, cease to deliver cars to or remove cars-from the tracks"

constructed uhdei this contract until such default or defaults have been rémédied. The right

hérein_grantedushall[bewithout prejudice to the rights reserved in paragraph ;9,‘or eny



other rights or.remedles at law or in equity.

19) Flrst;party retains a lien upon all track material and the land herein conveyed as

a right*of‘way until second party shall have completed payment for said track:material,

and all other expenditureeﬁincurred by first party in the construction of salid tracks.
ﬁhenever and as often aszthe;peyment of any sums of money due by second narty'to first party
under any of the prov181ons of thls contract shall become due, a lien to secure said sums
shall forthW1th become fixed upon said track material and the right of way herein granted,

which lien shall become extrnguished only by the payment of the sum or sums due.

(30)_ It is expressly undefetood and agreed that this contract is personal to second party, |

and can be assigned only with the written consent of first party, and that as a condition

precedent to such consent, first perty'wili reguire the assignee to assume any indebtedness

due from second nartya arieing under any of the provisione of this contract.

(21) Lt 1s further expressly stipulated and agreed that the second party will install
sultable treck:scalee, at lochtlon designated by the flret party, when the output reaches

ten cars in any one day. The type end.capaolty of the track scales and their foundations
shall be approved by the firetuparty before arrangements are therefore ma.de. The second party
ie to maintalin andkeep eaidtrachﬁscales ingood'oonuitfone at all times and as loaded cars
are handled from the tippde to the loaded car or truck, carefully weigh the cars ananake
records of1the initial and number of the car, together nith the gross, tare and net'weights
of the car. This information to be furnished to the agent of the railroad company when

billing the shipments. The]oroper record of the weight of ell.ehipments will be kept by the

eeoond party'and°acceptab1e to the representative of the first party at all.timee. Al]l cars |

on'the loaded track are to be coupled by the second party.

(22), fhe first party agrees and binds itself to refund that part of the cost of said

|
@rack_from.ewiteh.point to clearance point (1221') at the rate of $2.00 per car on freight
shipped.to and from said track on which the L & N receives the longest direct haul, the

refund.to continue until the en tire cost of track, from switch point to clearance, has

'been refunded or untll the expiration of five years from the date of the completlon of the B

treck after Whlch.the railroad company will own and maintain the treck from.sw1tch.p01nt to'_,,'I

clearance point (122')
~ VWitness the signatures of the parties hereto, the day and date first above'nritten.

Louisville & Nashville J:{'e,:l.lroa.d. ompany |

Attests v
o | Paramount Goal Compa.ny
Je 1. Ponaldson, Secrete.ry | By Te S. AbBernathy, President

' STATE OF ATABAMA )
COUNTY @ JEFFERSON )
I, . Wildsmith1 a Notary Public, in and for said State and County, hereby certify

that T. S. Abernethy and J. M. Donaldson whose names as fresident and Secretary respectively

of the Paramount Coal Company, a corporation, are signed to the foregoing =instrument and who

are knovn to me, acknowledged before me on this day that, being informed of the contents

of the inetrument, they, as such offizes and with full authoriity executed the same volanlarily
for and as the act of the said corporatione. - )
| X M. Wildsmith--Notary Public

My commission expires iMarch 1927 | | Glounty Jefferson ' ) M )

STATE OF KENTUCKY ) SO - \ B /
JEFFERSON COUNTY ) , | . N

herehy certify l

I, C. V. ﬁhaft, a Notary Public 1in end for said'gounty in said State,

-y




that T./E. Brooks, whose name as Ueneral Manager of the Louisville and Nashville Railroad 2
bompaﬁs;', a corporation, is signed to the foregoing contract, and who 1s known to me,

[

’acknqéledged before me on this day that being informed of the contents of'-the contract,
her;/as such officer and with full authority, executed the same yolunta.rily for and as the act

of said corporation.

- fapn

Given under my hand and seal of dfiee this 18th day of November, 19_26.

Jeffergon County

My commission expires June 7, 1930 . ' | Kentuc_ _ /&/9\7

THE STATE Oﬁ‘ALABAMA. ) |
SHELBY COUNTY = ) N
I, L. B. ®iddle Judge of Probate hereby certify that the within agreement was
filed in this office for record,‘Dec. 7th 1926. at 3 oclock P.lM. and recorded in De_ed record
81 page 112 and' examined o | ' ' B

L. Bs Riddle-—iudge of.]?rob'a'.te
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