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CONTRACT

JMEMORANDUM OF AGREEMENT made this 8th day of April 1918, by and between
SHELBY IRON COIPANY c:)f ishelby, Ala. hereinafter known as "The Iron Company', and the
SHELBY CHZEIMiCAi GOMPANY, a corporation, of the State of Délaware, of lemphis, Tenn.;,
hereinafter designated as "The Chemical Company."

WHERTTAS, the Ir on Vompany runs and}o;perates two blast fqrha.ces at Shelby
Ala., for the manufacture of charcoal pig iron,. a.m#) vms and controls large acreages of
timber lands on which is growing ia.rge quantities of cordwood, which it has been
cutting and delivering into Shelby for carbonization and mahufacture into charcoal
by means of kilns or ovens, but with no facilities for the recovery of the by=-
products of such carbonization, and | ‘5

_‘ﬂHEREAS, the Chemical Vompany ié organized for the purpose of—menufaciture
of manufacturing charcoal and o ther byproducts by modern and improved processes of
retort distillation, and i 8 desirous of erecting a chemical wood distillation
plant consisting of retorts, still house, etec., contiguous to the furnaces of the
Iron Yompany at Shelby Ala., anél.

‘ WHERGBAS, the 1nar{ufacture of charcoal by the retort distilla.tion process

results in the prodﬁotion of a greater number of bushelé of charcoal for each
cord of wood burned ’f.ha.n by the kiln or oven method now being used by the Iron
Vanpany, and also results in the produc tlion df charcoal of a stronger and more
even physical texture than fhat now produced by the Iron Company, and the lron
“ompany is therefore desirous of discontinuing a part of 1ts present plant for the
production bf charcoal, and

VHEREAS, the pasties hereto are desirous of agrecing upon the termsl and
conditions for the erection of said chemical distillation plant, the supply
of cordwood to such plant and the manufacture _andsupply_, to the lron Company of
charcoal therefrom,

NOW THE‘REFORE, for and in consideration of the facts reclited i1n the preambles
"hereto, and of the sum of One “ollar ($1.00) by each of the parties hereto paid |

to the other party, the receipt whereof 1is hereby acmoxvledged, the parties hereto

agree to and with e ach other as follows:
ZE“\IRST: 'j'he Iron Vompany agrees to deliver to the “hemical Company, free of all
costs and charges, daily a sufficient quantity of four foot (4 f£t.) hard wood
commercial cordwood of a mercha.ntabl_.e qual ity to operate the proposed chemical
distillation plant of the Chemical Company of a capacity of one hundred (100) cords
per day to its maximum capacity.

In the event of future increases in the cost of labor or raw materials,
or future decreases in the selling prices o finished prdduct, or either or both
of these conditions 0p_ei:!at:ﬁ.ng so a8 to.render it unprofitable for eith:r of the
companies to operate its plant, ot is ag:ﬁh::e‘ed_ that the parties hereto will in a fair
minded way endeavor to agree upon the pa,ymentxﬁjmtl;? Chemical Company of a portion
of the cost to the Iron Lompany of producing and del:in:.‘;é‘i'ing cordwood, 1if such
changes 1in conditioné should operate to the disadvantage of the Iron Company; or,

upon an increase of the conversion charge to be paid by the Iron Company, if such

changes in conditions ‘should operate to the disadvantage of the “hemical “Yompany.
If the parties hereto shall be unable to agree upon such readjpstment

of charges, the Iron Company shall have the right to notify the Chemical Company

of its election not to furnish cordwood, upon three months notice in writing, and
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shall thereupon cease to be unier any obligation to furnish cordwood until such
t ime -é.s the 1ron Uomiaany shall determine that it is possible for it to operate
its plant ﬁrofitably1,. and thereupon, upon three months written notice to the
Uhemical Yompany, or‘in less time if such notice is waived by the Chemical Vompany,
the iron’ Yompany shall resume iﬁs obligatié‘n to deliver wood to the Chemical
Eompany, and said suspensions of obligations to deliver wood shall té.lce effect whe.'n
and as often as the lron Vompany shall deterimine that it is unable to operate its
plant profitably. 1

During all of said periods of suspension the Chemical “Yompany shall nave
the right to purchage wood or the right to cut woéd from other lands, and shall
‘also have the right to cut wood from.1lands of the lron VYompany for usé at'said
Chemical iplant only without compensating the Ilron Campany therefor.

During all such periods of suspension, and during_ any periods of shut-down
for any cause Whatsoehver, the Iron Company shall be obligated tc; take from the
Vhemical Company only so much charcoal é.s the Liron CUgmpany can conveniently
store with its exigsting facilities for -stqrage of charcoal and such extensions thnereof
or additions thereto as the Iron Yompany may from time to time elect to make, and when
the 1imit_”of storage capacity of the Iron Vompany has been reached, the Chemical
Vompany shall have the righf to dispose. of all other charcoal made by it during all _
periods of suspension or shut-down without accbunting to the Iron Company for the sale
of such charcoal. 1
SECOND. The Iron Company will deliver this dry cordwood in ca:;'s to the wood loading
track of the Yhemical Company. Should the cordwood be brought. in green or in larger
quantities than the daily capacity or requirements of the Vhemical Company's plant, .
-,_ the wood is to be delivered and piled in_ a storage wood yard to be supplied and‘

. tracked by the Iron VYompany. It is mutually agreed that this storage wood yard of

the Iron Company shall be dry ground so that wood can be seasoned.without deteriorationl

*he wood yard shallbe supplied at the lron Vompany's cost with tracks properly
placed so that in nb instance will it be necessary to go further back from said tracks
than three ranks of cordwood allowing 3-foot air space between piles at all times.
All tracks supplied by the iron “Yompany nust be so const:ﬁcted as not to causel
- undue deterioration of the iron buggies'of the Chemical CTompany,
The Iron U ompany shall build tracks from said storage wood yard of the lron
Company to the conv-‘erging point of the tracks on the charging ends _of the 'xf'etorts
of the Chenmical "’ompagy , oY if the system of converging tracks is not used, then

to the transfer tables on the charging end of the retorts. The lron “Yompany shall also

constru@t tracks from its furnace to the wood yvard for the Return of the empty buggles

used in conveying charcoal from the distillation plant tg t he furnace, and shall also

construct tracks from the transfer table on the drawing, andof the retorts to the

furnace trestle where the charcoal is unloaded..

The Vhemical ‘Uompany shall cors truct all tracks .on the charging eﬁd ofi the
retorts and 21l tracks on the drawing end of the retorts up to and including transfer
table s: also wood loading track which will parallel the track of the lron Company

running from the ore bins ©to the wood yard, this loé.ding track to be used for loading

buggies from cars.
THIRD: The Iron VYompany firther agrees to deed by good and sufficient deed of gemeral

warranty, free fromall liens and encumbrances, for the consideration of Une Bollar




($1.00) sufficient ground on which to erect and c onstruct the plant and buildings
of the Chemical Yompany together with the tradks of the “Yhemical Yompany. Inasmuch

28 the United States Govermment will be financially interested in the construction

of the Chemical Yompany's plant, it is expressly agreed that said real estate may be

deeded to and vested in the United States govern ment during the period of g
contract made between th Chemical Company and the United ©tates Government, said
contract to extend for the duration of the war.
FOURTH: The Iron “Yompany agres& to furnish to the Uhemic;al Company free of charge
approximately 200 HP steam’ at 100 lbs. pressure or better. This steam will be
takenl care of by thé Chemicé.l Vompany running its steam line to the header of the
Iron Company, and the Iron Uompany shall be paid for all fuel used in the production'
of said steanm outsidei of fgrnace 22.8

-he Iron Vompany shal,](also supply the Chemical Company free of charge with
whatever electric energy the Chemical Company may require, which is estimated to be

from 50 KW to 75 XW. “lectricity will be taken from the lron Yompany's plant by

- wires supplied by the the Chemical “tompany which will attach this wire to the lron

Company's switchboard, and the iron Company shall be paid for all fuel used in the
productiqn of said electricity outside of furnace gas. LThe Iron Yompany shall also
supply. the Chemical Company free of charge‘ Wi‘bhl exhaust. steam required by the
Chemical Company, it ‘being understood that the amount of such exhaust steam shall be
no greater than the surplﬁ.s exhaust steam of the Iron Vompany.

‘the Iron Company shall also supply the Chemical vompany free of charge
with from 700 to 1,000 gal]_.ons' of spring water per minute at the 1lowest temperature
obtalnable,
PIFTH: In addition to dhe supply of wood and facilities as hereili‘oefore retited,
the iron “Yompany agrees to pay to the Chemical Uompany, during the duration of the
contract between the Chemical Vompany and the. United States G vermment, i.e. during
the duration of the war, a conversion charge of fifty (50) cents for cach cord of
wood converted or manufactured by the Chemical VYompany into charcoal, sald cordage
to be measured and‘ computed upon the bé.sis of the wood cordage of the buggies charged,
and said conversion charge shall apply to all brands or imperfectly‘ éharged wood
which sle 1ibe reguired tg be again put through the retort plant.
SIXTH: In the operation bf sa,id charcoal plant, considerable quantities of raw
material, such a5 bags, fIHLime, fuel and miscellaneous supplies are required, and
acetate of lime, wood, alcohol, wood tar and other :by-.products‘s wiil be shipped
out in carload lots. As to these materials add supplies, the lron “Yompany agrees
to do the switching required with its locomotive cither from or to the receiving
houses of the Yhemical Yompany, the cost of such switching to be borne by mutually
satisfactory arrangement, which can be changed at a later date by the Lhemical

Vompany purchasing its own locomotive, and in such an event the Chemical Company

shall have rumning rights over the tracks of the lron “Yompany ror the furpose of doing

its own switching.

SEVENTH: It is understood and agreed that the Yhemical Company shall have the right

at any time within two years from the date hereof to require ﬁhe Iron Company to erect
not to exceed fhirty six (36_) workmen's houses u..*b a cost of not to exceed an average
of One Thousand ﬂfollars (8$1,000.00) per house, and should the Yhemical “ompany

i'equire the Iron Ug)mpa.ny to erect any houses, the Iron Company, within a reasonablé

time, shall erect the same, and the Chemical Company shall pay for the same the cost
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thereof plus interest at the rate ofJG% per annum in four equal installments maturing
six, twelve, eighteen and t%enty four months from the date of the completion of each
house, and upon the final payment for the same: the Iron VYompany shallc onvey the
land ﬁPon?which said houses stahd to the Chemical Company .
The Iron Yompany reserves the righ‘c:to decline to approve é.ny sites sele cted
by the Chemical “Yompany, and thereupon the LUhem ical Company shall select new sites
subject to the agpproval of the Iron UOmpa.mr.
BIGHTH: ‘I‘hls contract shall extend un’c:.l Aprll lsfb, 1933, with the right uwon the
| part of the Iron l-'omnany to extend t‘he S ame :E‘or s, further per:l.od of five years
upon notice in writing to the Chemical “ompany a.t any time on or before Oct. lst. 1932,
Up‘on the ﬁermina.‘tion of this contract on April lst, 1933.. or at the end of the
five year renewal perliod herein provided, the Chemical CUpmpany shall reconvey
to the Iron LCompany all of the lands herein provided to be conveyed to it by the
Iron Company, without cost to the Iron Company, free and clear of any encmmbrancesx
or liens whatsoever, or if there is é.ny mor tgage or there é.re any rnortga.ges on the
same not yet due, the Chemical Uompahy shall pay over to the +ron Company the amount
thereof or the amount of ény bonds outstanding the‘reunder_, with any accrued interest
thereon, and shall, if the iron Company so elects and so notifies the Chemical
Company by notice in writing, mailed to it at least thirty days prior to the

termination of this contract or the five yearr-Jextension thereof, sell to the lron

Company all the improvements, equipment andother personal property placed on said lands

by salid Uhemical C Apany , and the irice to be paid by said lron “Yompany to said
Chemlcal Yompa.ny shall be determined in the following ma.nner each of the mrties
hereto shall choose one arbitrator, who shall appraise said property and in the’
event that said two arbitrators cannot agree upon the appraised value thereon,
they shall choosé an 'umpire, -and the decision of one arbitrator and the umpire

shall be conclusive and binding on both parties, provided, however, that should

the Iron Com pany elect not to acquire said properties, the Vhemical Uompany shall have

six months time foilowing the termination of this contract or the five year renewal
thereof, as the case niay be, in which to remove all ofr the improvements, buildings
equipment, machinery and other personal property place on said lands by sald
Y“hemical Comi)any, and said Chemical Company shalibe obligated to restore sald lands

 to the condition in which they were at the time of the execution of this contract

as nearly a5 may be practicable.

It is understood that the Chemical Uompany is about to construct its plant

under a contract with the United States govermment, by the terms of wkﬁ ch the Chemical

Company is to become the omer of the land, buildings , equipment and improvements, 1if
an enabllng statute to that effect shall be passed by the Congress of the United

otates. herefore, it 18 dlstlnctly agreed that the foregoing provision as 1o re-

A

conveyance of the lands is subject to the obtaining of the Title To said 1ands by the

Yhemical Company from the United States government.

At the termindion of this: contract or the five year renewal period, the iron
Company shall likewlgse have the option to repurchase the houses which shall have been
bull’c by the Iron Eompa,ny under this contract without cost for the land and upon
an‘app\ralsement of their value in the mamer hereinbefore set forth for the appraise-

ment of the chemical plaht, and that during this contract and/or the five year

renewval period 31l repairs and improvements upon the houses shall be made at the cost



of the Chemical Company, and 1f the Iron Company shall exercise its optlon to purcha.se
tie chemical plant, it shall likewise be obligated 1o purchase the houses upon the
basis hereinbefore set forth.

NINTH. The operatlon of this contract shall be subJect to fires, strlkes, accldents
acts of God and the publ:Lc enemy, and all other cauges beyond the control o1 the
perties hereto.

TENTH: It is a.greed that ne:l.ther c:f' the parties hereto shall hlre or attempt to hire
any of the employees of the other company, and that the Chemical bompany

shall not erect oT Opera_te 2. com: :1..sary or mercantlle business in connect:l.on with 1ts
operations, nor shall 11: make any contracts or arrangements with any person, firm or
corporation for a commigssary or mercantile department in comnection With its business,
it being understood thét the Iron Vompan y will handle the commissary or mercantile
-department irl connection with the Chemical Company's plant through its commissary
department. N

EIEVEHTH: ~Lhis agreement shall bind and benefit .;bhe par ties hereto, thelir successors
and assigne. 1 | 1

Lhis egreement- is mede and executed by virtue o;E' and in porsﬁance of
- resolutions of the eroard of Directors of the parties hereto duly pe,eéed at meeti‘nge
of sald Boards duly called and held. - |
II\T WITNESS WI—IERDOF, Shelby Iron Vompany hes ca.used thls 1nstrument to be

executed by its President a.nd its corporate seal.to be hereunto affixed, and the
Shelby Chemical ~ompany has caused t';his instrument to be execﬁted by its President, .
and 1ts corporate seal ’oo be hereunt_o affixed, the' day and yee,r first above wri‘tten..

- SERIBY IRON COLIPANY
Attest: | |
N. W. Bush-~President

Shelby Chemical Company

J. & Hendrick | v/ y
Asst. Secretary .. Wﬁ
Attest - |

K., A, Bolsen | /é
oecretary S \ 2

THE STATE OF ALABAMA )

W. H. Matthews-~President

SHEIBY COUNTY )
I, L. B. Riddle, Judge of Yrobate for said County hereby certify that the

within instrument was filed in this office for record #pril 13th 1923 at 9 oclock
A1, 2nd recorded in Vol. 76 record of deeds pages 144 et sew and examined.

L. B. fiddle-=-Judge of Probate



