20240206000029160
02/06/2024 08:22:38 AM
LISPEND 1/10

IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA

JARED PROPERTIES )
Plaintiff, ;
¥VS. ) CASFE NO., CV-2022-900192.00
RENASANT BANK et al ;
Defendants. ;
NOTICE OF LIS PENDENS

COMES NOW, Burt Newsome of the law firm Newsome Law, LLC and notice is
hereby given that Renasant Bank f/k/a Frontier Bank, filed a motion to set aside the order
of the Shelby County Circuit Court voiding four {(4) Renasant Bank mortgage liens in
Case No, CV-2022-900192 in which Renasant Bank claims a right, title, interest or claim
in and to the subject property as set out in Exhibit “A” attached and files this Notice of
Lis Pendens pursuant to Alabama Code § 35-4-131 (1975).

1. The Plaintiff is Renasant Bank.

2. The real estate that is the subject matter of this action 1s attached hereto
and incorporated herein as Exhibit “1%,

3. In the aforesaid civil action, Renasant Bank alleges, among other things,
the following:

The Shelby County Circuit Court entered an Order (see Exhibit “2°°)
releasing four (4) mortgage liens of Renasant Bank and said mortgage
liens are unpaid and substantial sums are due and Renasant Bank has filed
a motion before the Court to have said order set aside.

Renasant Bank
-ﬁ____,\
By: _
Burt Newsome, Its Attorney

STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned, a Notary Public in and for County and in said State, hereby
certify that Burt Newsome, whose name as Attorney for Renasant Bank f/k/a Frontier
Bank USAmeriBank is signed to the foregoing instrument and who is known to me,
acknowledged before me on this date that, being informed of the contents of the
instrument he executed the same voluntarily on the day the same bears date.
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MORTGAGE AND SECURITY

Mortgagor (first name, last name): ortgagee:
Highway 31 Commercial Park. LLC Frontier Bank
{
- /7
170 Jennifer Veee Cﬂ[f" J ..._..'* i, PO Box 414 _
Mailing Address Mailing Address
Montovallo AL 35116 Chalsoa AL 36043
“City State Zip City State Zip

This instrument Is a “constriction mortgage™ within the meaning of such term In Ala. Code 7-9A-334,

STATE OF ALABAMA
COUNTY OF Shelhy

THIS MORTGAGE AND SECURITY AGREEMENT {herecin referred tc as the "Mortgage”™) is made and entered into this day by and bstween Mortgagor
and Mortgagee.

KNOW ALL MEN BY THESE PRESENTS: THAT WHEREAS
Highway 31 Commercial Park, LLC

has bacoms indebted to Mortgagee in tha principal sum of

Nina Hundrad Sixty Thausand and 00/700
Dellars {3 960,000.00 ) avidenced by ONE

in favor of Mortgagee, said note maturing on 11/16{2007

promissory note of aven date herewith

WHEREAS, Mongagor desitas to secure prompt payment of (a) the indebtedness described above according to its terms and any extensions,
modifications or ronawals tharecf, {b) any additional and future advances with interest thereon that Mortgagaes may make to Mortgagor as provided
in Paragraph 2, {c) any other indebtedness that Mortgagor may now or hereafter owa to Mortgagee as provided in Paragraph 3, {d) any aduanc_ﬂs
with interast that Mortgagee may make to protect the property herein conveyed gs provided in Paragraph b, 6, 7 and 8, and (e} any advance with
interest that Mortgagee may make for attomeys’ fees and other expenses as provided in Paragraph 19 (ell being roferred to hersin as the
"Indebtednass”).

NOW THEREFORE, in consideration of the Indebtedness,

Highway 31 Commerclal Park, LLC

does hereby grant, bargain, ssll and convay unto Mortgagee all of Mortgagor's right, title, and interest in and to and the real proparty
described below situated in the County of Shelby . State of Alabama.

A Parcel of land located in the SE 1/4 of the SE 1/4 of Section 9, Township 22 South, Range 2 West more particufarlu described as follows:

Beginning at the SE corner of the NW1/4 of the SE1/4 of Section 9, Township 22 South, Range 2 West; thence run North aleng sald 1/4-1/4 [ine
a distance of 331.86 faat; thence tum an angel of 92 deg. 05" O6™ laft and run a distance of 968.93 feat. more or lass to the Easterly right of
way of Hwy #31: thence turn an angle of 83 deg. 06" 29" loft and run a distance of 340.26 {348.46 M) feot along said right of way; thence
turn 2n engle of B6 deg. 09'. 711" {BE deg. 09'. 44" M} left and run a distanca of 42.05 {42.17\) feet; thence tum an angles of 89 deg. 50°

29" {89 deag. 51" 02" MI right and run & dizstance of 652.21 feet to the point of Beginning in the Probats Office of Shelby County, Alabama;
beling situated in Shelby County, Alabama.

Together with all existing or subsequently arected or affixed builldings, improvements and lixturas; all easemants, rights of way, and appurtenances; and
all water, water rights, watercourses and ditch rights relating to tha real proparty [all being herein referred to as the "Propsriy”™). Notwithstanding any
provigion in this Mortgage or in any other agreement with Mortgagee, Mortgagse shall not have g nonpossessory security interest in, and the Property
shall not include, any household goods {as delined in Federal Reserve Board Regulation AA, Subpatt B}, tnless the housahold goods ara identified in a

security instrument and are scquired as a result of a purchase money obligation. Such household goods shall only secure said purchase monsey
abligation {inciuding any renewal or refinancing thereof}.

T0 HAVE AND TO HOLD the same and evary part thereof unto Martgagae, its successors and assigns forever,

If Mortgagor shall pay all Indebtadness promptly when due and shall perform all covenants made by Mortgagor, then this Mortgaga shall
be void and of no effect. If Mortgagor shall be in default as provided in Paragraph 12, then, in that event, tha antire [ndebtedness, togather with all
intarast accruad tharaon, shall, at the option of Mortgages, be and becoma at ance due and payable without notice to Mortgagor, and Morngagee, at lts
option, may exarcise any one or more of tha following rights and remedies. in addition to any other rights or ramedies provided by law:

(a) Maortgagee shall have all rights and ramedies of a secured party under the Uniform Commaercial Code to the extent any of the
Proparty constitutes fixtures or other personal property.

B} Mortgagee shell have the right, without notice to Mortgagor, to teke possession of the Property and collect all rents as provided
in Paragraph 9 and apply the net proceeds, over end above Mortgegee's costs, against the Indebtedness. In furtherance of this right, Mortgagea
may require any tenant or other user of the Property to make payments of rent or use fees directly to Morigagea. If tha rants are collected by
Martgagas, then Mortgagor wrevacably designates Mortgagee as Mortgagaor's attorney-in-fact 10 endorse instruments received in payment theraof in
tha nama of Mortgagor and to negotiate the same and coliect the proceeds. Payments by tenants or other users to Mortgagee in response to
Mortgagee's demand shall satisfy the obligations for which the paymants ara made, whether or not any propar grounds for the damand existed.
Mortgagee may exercise its rights under this subparagraph either in persen, by agent, or through a receivar,

(c} Mortgagee shall have tha right to have a raceiver appointed to toke possession of all of any part of the Proparty, with the power
to protect and praserve the Property, to operate the Propenty preceding foreclosure or sale, and to collect the rents from the Property and apply the

proceeds, over and above the cost of the receivership, against the indebtedness. The raceiver may serve without bond if permitted by law.
Mortgagee's right to the appuintment of a recaiver shall exist whether or not the apparent value of the Property exceeds the Indebtednesa by a
substantial amount. Employment by Meortgagee shall not disqualify a person from serving es a raceiver.

ﬂlﬁM'IEISA Hav. (10/5/05}) FMONI 1134200604 EETP




20240206000029160 02/06/2024 08:22:38 AM LISPEND 3/10

W

. {d) Mortgagee shal! have tha right to obztain a judicial decree toreclosing Mortgagor's interest on the Property.

{el Mortgagee shall ba authorized to take possession of the Property, and, with or without taking such possession, after giving

t ime, place and terms of sale, together with a description of the Property 1o be sold, by publication once a week for three (3]
gst:lgzast;:a“:ﬂ;ks inpsuma newspaper published in the county or counties in which the Property to be sold is located, to sell the Property {or such
part or parts theraof as Mortgagee may from time 0 time efect to sell) in front of the {front or main door of tha courthouss of the cuum_ydur
division of tha county in which the Property to be sold, or a substantial and material part therecf, is located, at public outcry, o the highest bid ;r
jor cash. If the Property to be sold under this Mortgage is located in more than one county, publication shall be made in all countias whegt? 1} g
Property to be sold is located. If no newspaper is published in any county in which any Pmﬁgrtv to be sold is located, tha notice shall be pu r ‘:'5‘0
in & newspaper published in an adjoining county for three [3) successive waeeks. The sale shall be held between the hours of 11:00 a.m. an th
p.m. on the day designated for the exercise of the powar of sale under this Mortgage. Mortgagee may bid at any sale had under the terms of this
Mortgage and may purchase the Property if the highest bidder therafor. Mortgagor hereby waives any and all rights to bave tt:e Pmpar}v
marshallad. In exercising its rights and remedies, Martgagoae shall ba free to sell all or any part of tha Property together or separately, in ona sale

or by separate salas.

(f} If permitted by applicable law, Mortgagee may obtain a judgment for any deliciency remaiting in the indebtednass dua to
Mortgagee after application of all amounts received from the axercise of the rights provided in this Mortgage.

If Mortaagor remains int possession of the Property after the Property is sold as provided above or Mortgages ctherwise becomas

entitled tég;ussessiun of t Eg Praperty upon default of Mortgageor, Murtglagnr shall bacome a tanant at sufferance of Mortgagea or the purchasar of

, the Property and shall, at Mortgagas’s option, either (a) pay & reasonable rental for the usa of tha Pronerty, or (b} vacate tha Property immediately
upon the demand cf Mortgagea.

From: the proceeds of any sala of the Property, Mortgagee shall first pay all costs of the sale {including but not limited to reasonable
attornays’ fee inn:urﬁad by Mort Eggﬂ in connection therawith or in connection w?th any preceeding whatsoever, whether bankruptcy or otherwise,
sgeking 1o enjoin or stay the ?nmc!usuru of this Mortgage, or otherwise challenging the right cf Moartgagee to foreclose this Martgagel: then
- amounts dus on other lians and mortgages having prionty over this Mertgage; then the [ndebtedness due to Mortgagee; and then the balance, if
| any, 1o Mortgagor or to whomever then appears of record to be the owner of Mortgagor's interast in tha Praperty, including but not limited to, any

subordinata lienholder.

IT IS AGREED that this conveyance is mads subject to the covenants, stipuiations and conditions set forth below which shall be binding
upon all parties hereto,

1. Mortgagor is lawfully seized in fas simple and possessed of the Property and has a good right 1o convey the same as atoresaid, ‘_t'hﬂ
Proparty is frea and clear of all encumbrances, easemants, and restrictions not hesein specifically mentionad or 5ot forth in any title insurance policy,
title raport, or final title opinlon issued in favor of, and accepted by, Mortgagee in connection with this Mortgage. Mortgagor wili warmrant and forever
defend tha title to the Proparty against the claims of all parsans whomsoaver.

2. This Mortgage shall also secure all future and additional advances that Morntgagee may make to Mortgagor from tima to time
- upon tha security harein conveyed. Such advances shall be optional with Mortgagee and shall be on such terms as to amount, matunty and rate of

interest as may be mutvally agreeabls to both Mortgagor and Mortgages, Any such advance may be mada to any one of tha Mortgaegors should
| there be mora than cne, and if so made, shall be secured by this Mortgage to tha same extent as if made to all Mortgagors,

3. This Mortgage shall also secure any and all other indebtedness of Mortgegor due to Mortgagee with interest’ theraon as
specified, or of any of tha Mortgagors should there ba mors than one, whether diract or contingent, arimary or secondary, saole, joint or sevaral,
now existing or hareafter rising at any time before cancellation of this Mortgage. Such Indebtedness may be evidenced by note, open account,
overdraft, endorsament, guaranty or otharwisa.

4. Notwithstanding the foregolng, if eny disclosure required by 12 C.F.R. 8§ 226.15,226.18(b} or 226.23, or 24 C.F.H.
8§ 2600.6, 3500.7, or 3600.10, or any successor ar ragulations, has not been timely provided in connection with ona or morm Ioans, credit
axtensions or obligations of Mortgagor, or any other person whose obligations are sacured hereby, then the security interest in tha Property granted
heraby shall not sacure the obligation or obligations for which the required disclostire was not givan.

B. Mortgagor shall keep all buildings, improvements and fixtures on the raal proparty herein conveyed insured against fira, all hazards
included within tha term "axtended coverage.” flood in areas designated by the U.S. Department of Housing and Urban Development as baing subjact
to overflow, and such ather hazards as Mortgagee may reasonably required in an amount sufficient to avoid application of any coinsurance clausa. All
policias shall be written by reliable insurance companies acceptable to Mortgagae, shall include a standard mortgagee’s clause in favor of Mortgages
providing at least 10 days notice to Mortgagee of cancellation, and shall ba delivared 1o Mortgagee. Morigagor shall promptly pay when dua &l
premiums charged for such insuranca and shall furnish Mortgagees the premium recaipts for inspaction. Upon Mortgagor's fallura to pay the premiums,
Mortgagee shall have the right, but not the obligation, to pay such premitms or obtain single interast insurance for the sole benafit of Mortgagea [with
such coverages as datermined by Mortgagee in its sole discration}, and/or to hold the Martgagor in detault and exercise its rights as a secured creditor
and may make use of any other ramedy available under this Mortgage or any other agreements with the Mortgagor, Including, but not limited tao,
foraclosure of tha Property or any other collateral that secures the Indebtedness. In the event of a loss covared by the instrance in force, Mortgagor

shall promptly notify Mortgagee, who may make proof of loss if timely proof is not made by Mortgagor. All loss payments shall be made directly 1o

Mortgagee as loss payea, who may aither apply the proceeds to the rapair or restoration of the damaged improvements or to the !ndebtadness, aor
release such proceads in whole or in part to Mortgagor.

G. Mortgagor shall pay all taxes and assassmants, genseral or spacial, lavied against the Property or upon the interast of Mortgages
therain, durng the term of this Mortgage before such taxes or assessments become delinquent, and shall furnish Mortgagee the tax receipts for

inspection. Should Mortgagor fail 1o pay all taxes and assassments when due, Mortgagee shall have the right, but not the obligation, to make thesa
payments.

7. Mortgagor shall keep the Property in good repair end shall not permit or commit wasta, impairment or daterioration tharsof.
Mortgagor shall usa the Property for lawful purpeses only. Mortgages may maka or arrange to be made entries upon and inspactions of the Property
after first giving Martgagor notice prior 1o any inspection specifying a just cause related to Mortgagea's interest in the Property. Mortgages shall have
the right, but not the obligation, to cause needed repairs to be madse to the Property after first affording Mortgagor a reasonable opportunity [not to
exceed 30 days) to make the rapairs, Any Inspaction or repair shall be for tha benafit of Mortgages only.

Sheuld the purpose of the pnmary indebtedness for which this Mortgage is given as sacurity be for construction of improvemaents an the raal
properiy herein conveyad. Mortgagea shall have tha right to make or arrange to be made entries upon tha Property and inspections of the construction
in prograss, which shall be for Mortgagee's sole benafit. Should Mortgagae determine that Mortgagor is failing to perform such construction in a timely
and satisfactory manner, Mortgagaee shall hava the right, but not the obligation, to take charge of and procead with the construction at the expense of

mnrtgagnr after first affording Mortgagor a raasonable opportunity (not to exceed 30 days) to continua tha construction in & manner agresable to0
ortgagee,

8. Any sums advanced by Mortgagae for insttrance, taxes, repalrs or construction as provided in Paragraphs 6, 6 and 7 shall be
sacured by this Mortgage as advances made to pratect tha Property and shall be payable by Mortgagor to Mortgages, with interest at the rate specified
in the instrument representing the primary indebtedness, within thirty days following written demand for payment sent by Mortgagea to Mortgagor by

certified mail. Aeceipts for insurance premiums, taxes eand repair or construction costs for which Mortgagee has made payment shall serve as
conclusiva avidanca thareof.

S, As addittonal sacunty, Mortgegor hereby grants a security interest in and assigns to Mortgagee all of Mortgagee's right, title and
interest in and to zll leasas of the Property and all rents {dafined to include all present and future rents, revenues, incoma, issues, royalties, profits and
other benelits} accruing on the Property. Mortgagor shall have the right to collect and retain any rents as long as Mortgagor is not in default as provided
in Paragraph 12. In the avent of default, Martgages in person, by an agent or by a judicially appointed receiver shall be entitled to enter upon, take
possession of and manage the FProperty and collect the rants. All rents so collected shall be applied first to the cost of managing the Proparty and

collecting the rents, including fees for a receiver and an attorney, commissions to rental agents, repeairs and other necessary reiatad expanses, and than
to payments on the Indebtedness.

10. It all or any part of the Property, or an interest therein, is sold or transfarred by Morntgagor, excluding {a) the creation of a lien
subordinate 1o this Mortgage for which Mortgages has given its written consent, (b) a transfer by devise, by descent or by operation of law upon

the death of a joint owner or {c) the grant of a leasehold interest of three years or less not containing an option to purchase, Mortgagea may
declare all the Indebtedness to be immediately dus and payabla.

i1. Iif all or any part of tha Property is condemned by eminent domain proceedings or by any proceeding or purchase in lien of
condamnation, Mur:gafaa may at its election require that all ar any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceads of tha award shall mean tha award after payment of all reasonable costs, expenses, and
attornays’ fees incurred by Mortgagee in connaction with tha condamnation. If any proceeding in condermmnation is filed, Mortgagor shall promptly notify
Mortgagee in writing, and Mortgagor shall promptly take such steps as may be necessary to defend the action and obtain the award. Mortgager may be
the nominal party in such proceading. but Morigagea shall ha ontitlad to participate In the proceeding and to be representad in the procesding by

counsel of its own cholce, and Mortgagor will deliver or cause to be delivared to Mortgagor such instruments as may be requested by it from time to
time to parmit such participation.

i A - _ e i——— FUANAMIT1 TA NIRRT RRTAD
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12, Martgagor shall be in default under the provisions of this Mortgage at the option of Mortgagee if (a) Mortgagor shail fall to

; it any of Mortogagor's covenants or cbligations contained herein, {b) Mortgagor shall {ail to pay any of the Indebtedness, or an
FnusTaﬁil;;thmtjheratf or intargsg thereon, as such lndabgtadnass. installment or interest shall be due by contractual agreement or by accelaration, (c
Mortgagor bacomes bankrupt or insolvent or is placed in recaivership, [d} Mortgagor shall, if a corporation, a partnership or other legal entity, be
dissolved voluntarily or involuntarily, {e) any warranty, representation cor statement made orf {urnishad to Mortgagee by ar on behalf of Mortgagor
under this Mortgage or related documents is false or misleading in any material respect, aither now or at the tima mada or furnished, () this
Mortgage or any related document(s) ceases to be in full force and effect {including failura of any security instrument to create a valid and
perfected security interest or lien} at any time and for any reason, t_g} Mnrtqagnr breaches the terms of any other agreement betweean Mortgagor
and Moartgages, including without limitation, any agresment concerning any indebtednass or other obligation of Mortgagor to Mortgagee, whethar
existing now or later, and does not remedy the breach within any grace period provided therein, or {h) Mortgagee in good faith deems itself

insecure and its prospact of repayment seriously impaired.

13. Thig instrumant shall constitute @ security agreament to the extent any of the Property constitutes fixtures, accounts, chattel

| naper, documents, equipment, farm products, general intangibles, instruments, Inventory, minerals, timber, investment property, deposit
accounts, commercial tort claims of Borrowar, letter-of-credit rights, and procesds and products ol any of the foregeing collateral, and

‘ Meortgagee shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time. Upon request by
: Mortgages, Mortgagor shall execute financing statements and take whatever other action is requested by Mortgagee to perfect and continue
Mortgagee's sacurity Intarest in that part of the Property that constitutes personal prnfamr. In addition to recerding this Mortgage in the raal
property records, Mortgagee may, at any time and without further authorization from Mortgagor, fila exacuted counterparts, copwes o
reptoductions of this Mortgage as a financing statement, Mortgagor shall raimburse Mortgages for all expenses incurred in perfecting or
continuing this security interest. Upon default, Mortgagor shall assemble that part of tha Property that constitutes personal proparty in a manner
' and at a place raasonably convenient to Martgagor and Mortgagee and make it available to Mortgagee within three {3) days after receipt of
written demand from Mortgagor. Notice of tha time and place of any public sale or of the time after which any private sale or other intended
| disposition is to be made shall be deemed reasonable it given at least 10 days before the time of the sale or disposition. The mailing addresses of

Mortgagor and Mortgagee, from which infarmation concerning the security interest granted herein may be obtained (each as required by the
Uniform Commercial Coda}, ara as stated on the first page of this Mortgagas.

| 4. At any time, and from tima to time, upon request of Mortgagee, Mortgager will make, execute and deliver, or will cause 10
be made executed and delivered, to Mortgagee or to Mortgagae's designea, and whan requested by Mortgagee. caused to be {lled, recorded,
refilad, or rerecorded, as the case may be, at such times and in such offices and places as Mortgages may deem appropriate, any and ail such
mortgages, deeds of trust, security deeds, sacurity agrasmaeants, financing statements, continuation statemants, Instruments of further assurance,
cartificates, and other documents as may, in the sole opinion of Morigagea, be nacessary or desirable in order to effectuate, complete, perfact,
continua, or preserva {a} the obligations of Mortgagor under this Mortgage or the instruments evidencing the Indebtedness, and (b] the liens and
‘ socurity interests created by this Mortgage on tha Property, whather now owned or hereafter acquired by Mortgagor. Unless prohibited by law or

agreed to the contrary by Martgagee in writing, Mortgagor shall reimburse Mortgagee for ali costs and expenses incurred in conpection with the
matters refarred to in this paragraph. If Mortgagor fails 1o do any of the things referred to in this paragraph, Mortgagea may do so for and in the
name of Mortgagor and at Mortgagor's expense. For such purposes, Mortgegor hereby irrevocably appoints Mortgages as Morngagor's
attornay-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things as may be necesssary or desirable, In
Mortgageea's sola opinion, to accomplish the matters referred to above,

15. Mortgagor shall notify Mortgagee at least fiftean (15) days bafore any work is commenced, any sarvices are furnished, or any
] materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the work,
services, or materials. Mortgagor will upon request of Martgagee furnish to Mortgagae advance assurances satisfactory to Mortgagee that
Mortgagor can and will pay the cost of such improvemeants. Any statement or claim of lien filed under applicable law shatl be satisfied by
Mortgagor or bonded to the satisfaction of Mortgagee within 14 days after filing.

16. Each privilege, option or remedy provided in this Mortgage to Mortgagee is distinct from every other privilege, option or
remady contained herain or in any relatesd document. or afforded by law or equity, and may ba exercised independantly, concurrently,
' cumulatively or successively by Mortgagee or by any other owner or holder of the Indebtedness. Mortgagee shall not be deemed to have waived

any tights under this Mortgage {or under the related documants) unless such waiver is in writing eand signad by Mortgagee. No daelay or omission
on the part of the Mortgagea in exercising any right shall operate as a waivar of such right or any ather right. A waivar by any party of a
pravision of this Mortgage shall not constitute a waiver of or prejudica the parnty's right otharwise 10 demand strict complianca with that '
pravision or any other provision, No prior waiver by Mortgagea, nor any course of dealing between Mortgagor and Mortgagea, shall constitute a

waivar of any of Mortgagee's rights or any of Mortgagor's obligations as to any future transactions. Whenever consent by Mortgagee is required

in this Mortgage, the granting of such consent by Mortgagee in any instence shall not constitute continuing consent to subsequent instances [
where such consent is required.

17. The words "Maortgagor™ or "Mortgagee” shall each embrace one individual, two or more individuals, a corporation, a
partnership or an unincorporated association or other legal entity, depending on the recital horein of the parties to this Mortgage, The covenants
herein contained shall bind, and the benefits herein provided shall inure to, the respective legal or personal reprasentatives, successors or assigns
of the parties hereto subject to the provisions of Paragraph 10. If thare be mora than one Mortgagor, than Mortgagor's obligation shall be joint
and saveral. Whenaver in this Mortgage tha context so requires, tha singular shall include the plural and the plural the singular. Notices raquired
harein from Mortgagee to Mortgagor shall be sant to the address of Mortgagor shown in this Mortgage.

1B. Mortgagor covenants and agreas that the Mortgagor (a) has not stored and shall not store {except in compillance with all
foderal, state and local statutes, laws, ordinances, rules, regulations and commoan law now or hereafter in effect, and all amendments thareto,
ralating to the protection of the hesalth of living organisms for the environment (collectively, "Environmental Rasquirements " }} and has not
disposed and shall not dispose of any Hazardous Substances (as hereinafter dafined) on the Praoperty, (b) has not transported or arranged for the
transportation of and ghall not transport or arrange for the transportation of any Hazardous Substances, and (c) has not suffered or parmitted, and

1§hall not suffer or permit, any owner, lessea, tenant, invitea, occupant or operator of the Property or any other persons to do any of the
aregaing.

Martgager covenants and agrees to maintain the Property at all times {a) free of any Hazardous Substance {except in complianca with
all Environmental Requirements) and (b) in compliance with all Environmental Requirements.

| Mortgagor agrees promptly: {a} to notify Mortgagee in wtiting of any change in the nature or extent of Hazardous Substances maintained on
ar with respect to the Property, {b) to transmit 10 Mortgagee copies of any citations, ordars, notices or other material governmental communications
received with raspect to Hazardous Substances upon, about or beneath the Property or the violation or breach of any Environmental Reguirements, (c)
to obsarve and comply with any and all Environmental Requirements relating to the use, maintenance and disposai of Hazardous Substances or
transportation, gensration and disposal of Hazardous Substances, (d} to pay, perform or otherwise satisfy any fine, chargs, penalty, fea, damages,
arder, judgment, decrae or imposition related therato which, if unpaid, would constitute a lien on the Property, unless (i} the validity theraof shall be
contested diligently and in good faith by appropriate proceedings and with counsel reasonably satisfactory to Martgagee and (i} so long as Mortgagor
shail at all times hava deposited with Mortgagee, or postad a bond satistactory to Mortgagee in a sum equal to the amount necessary fin the
regsonable digcretion of Mortgages) to comply with such ordar or directive {including, but not limited to, the amount of any fine, penalty, interest or
costs that may becoma due thareon by reason of or during such contest); provided, however, that payment in full with respect to such fina, charge,
panalty, fes, damage, order, judgment, decree or imposition shall be maéa not less than twenty {20} days baefore the first date upon which ths
Property, or any portion theraof, may be seized and sold in satisfaction theraot, and {a} to take all appropriate response actions, including any ramoval
or rermedial actions nacessary In order for the Proparty 10 ba or remain in compliance with all Environmenta! Requirements in the event of a release,
amission, discharge or disposal of any Hazardous Substances in, on, under or from the Property, {f} upon the request of Mortgagee, to permit
Mortgagee, including its officers, agents, employees, contractors and representatives, ta enter and inspact the Property for purposes of conducting an
environmental assessment, (g) upon the raquest of Mortgagee, and at the Morigagor's expense, to causa to be prepared for the Property such site
assessment reports, including, without limitation, engineering studies, historical reviews and testing, as may be reasonably reguested from time to
time by the Mortgagee.

In addition 1o all other indemnifications contained harein, Mortgagor agraes to indemnify, defend and reimburse and does hereby hold
harmless Mortgagee, and its officers, directors, agents, shareholders, employees, contractars, representatives, successors and assigns, from and
against any and all claims, judgments, damagas, losses, penalties, fines, liabilities, encumbrances, liens, costs and expenses of investigation and
defense of any claim, of whatever kind or nature, including, without limitation, reasonable attorney's fees and consultants' fees, arising from ths
presence of Hazardous Substances upon., sbout or bensath the Property or migrating to and from the Property or arising in any manner
whatspever put of tha violation of any Environmsntal Requirements pertaining to the Property and tha activities thereon, or arising from the

breach of any covenant or representation of Mortgager contained in this Mortgega. The Mortgagor's obligations under this paragraph shall survive
any foraclosura on the Property or repayment or extinguishment of tha Indebtedneass.

_1he provisions of this Mortgaga are in addition to and supplement any other representations, warranties, covenants and other provisions
contained in any other loan documents that Morigagor has executed for the benefit of Mortgagae.

For purposes of this Mortgage, "Hazardous Substances® shall mean any substance

(a) The presenca of which requires investigation, removal, ramediation or any form of clean-up under any federal, state or local
statuts, regulation, ordinance, crdarh action, policy or common law now or hereafter in effect, or any amendmaents therata; or
{b} Which is or bacomes defined as a “hazardous waste”, hazardous substance”, "pollutant™ or "contaminant™ undar any foderal,

state or local statute, regulation, rule or ordinance or amendments thereto, including, without {imitation, the Comprehensive
Environmental Response., Compensation and Liability Act (42 US.C, § 9601 et seq,) and/or the Rasource Conservation and
Recovery Act [42 U.S5.C. & 6901 et seq.); or

ALMTGSA Rav: {10/5/05) FMONIT114200801E538P Pana 2 nf R
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' () Which is toxic, explosive, corrpsive, flammabla, infectious, radioactive, carcinoganic, mutagenic or otherwise hazardous and
is ragulated presently or in the future by any governmenta! autherity, agency, department, commission, board, agency of
instrumentality of the United States, the state whare tha Property is focated or any political subdivision theraof; or

{d) The prasance of which on tha Property causes or threatens to cause a nuisance upon tha Property ar to adjacent properties or
poses or threatens to pose a hazard to the health or safety of persons on or about the Proparty; or

() The presence of which on adjacent properties could constitute a traspass by the Mortgagor; or

() Which contains, without limitation, gasoline, diesel fuel or the constituents therecf, or other petroleum hydrocarbons; or

D} Which contains, without limitation, polychlorinated biphenyls (PCBs), asbastos or urea formaldehyde foam insulation; or

{h} Which contains, without imitation, radon gas; or

(i} Which contains, without limitation, radioactive materials or isotopes.

19, If Mortgages institutas any suit or action to anforce any of tha terms of this Mortgaga, Mortgagee shall be entitled to recover such

sum as the eourt may adjudge reasonable as attornays' fees at trial and on any appeal. Wheathar or not any ¢ourt action is involvad, all reasonable
aexpenses incurred by Mortgagee that in the Mortgagee's opinion ara necassary at any tima for the protection of its interast or the enforcament of its
rights shall become a part of the Indebtedness payabla on demand and shali bear interest frem the date of expenditure until repaid at the rate provided
for the primary indebtedness. Expenses covered by this paragraph include, without limitation, however subject 1o any limits under applicable law,
attornays' fees and legal axpensas whathar or not thare is a lawsuit, including attorneys’ foes for bankruptcy proceadings (including efforts 1o modify
or vacate any sutomatic stay or injunction), appeals and any anticipated post-judament collection services, the cost of searching records, obtalning
title reports (including foraclasure reports}. surveyors' reports, and appraisal tees, and title insurance, to the extent permitted by applicable law.
Mortgagor also will pay any court costs, in addition to all other sums provided by law. if this Mortgage Is subject to Section 5-19-10, Coda of
Alabama 1975, as amended, any attomeys’ fees provided for in this Mortgage shall not exceed 5% of the unpald Indebtedness after default and
refarral to an attorney ywho is not a salaried employea of the Mortgages.

20. This Mortgage, together with any ralated documents, constitulas tha entire understanding and agreement of the partias as to the
mattars set farth in this Mortgage. No alteration of or amendmaeant to this Mortgage shall be effective unless given in writing and signed by tha party
or partias sought 10 be charged or hound by the altaration or amendmaents.

21. This Mortgaga has been delivered to Mortgagee and accepted by Mortgagee in the State of Alabama. Subject to the pravisions on
arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

22, Mortgagor hereby raleases all rights and benelits of the homestead exemption laws of the State of Alabama as to the Property,

23. Time is of the assance in the parformance of this Mortgage.

24. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforcaable as to any parson or

circumstance, such finding shall not render that provision invalid or unsnforceable as to any other persons or circumstances. i {easible any such
offending provision shall be deemed to be modifiad to ba within tha limits of enforcenbility or validity; howevar, if tha offending provision cannot
be so modilied, it shall be stricken and all other provisions of this Mortgage in all other respacts shall remain valid and enforcsable.

IN WITNESS WHEREOQF, Mongagor has executad this Mortgage on the 151k day of November., 2006

This Instrument prepared by:

Frontier Bank _ _ ll

L TEmOw

2006112B0025875250 4/7 $1469 0D

P O Box 414 Shalby Cntly Judge of Probate,fil,

Chelsen, AL 35043

9,

BY:

11/28/2006 02:01:17PM FILED/CERT

David Chunn Jr, Asst Vice Prasident

mmearcial Park, LLC
M - :

BORHOWER: Steven Allen, Member . Data

/

Highway |31

Hiak " ‘ Cimmaergigl Pk LLC
BY:L_ __~ X F\ - “-‘.._.-
BORROWEHRY Stephen Stricklin, Member |

Date

Date

Al

L T
Subdivision Lot Plat Qook Page SOURCE Or TITLE

Qc Q T R

AT A Deau ITHRICNICY
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CERTIFICATE

State of Alabama
Shalb County

In compliance with Ala. Code § 40-22-2 {13975}, the owner of this Martgage hereby certifies that tha amount of indebtedness
prasently incurred is 9960, 000.00 upon which the mortgage tax is paid herewith, and owner agrees that no

|
' additional or subsaquent advances will be made “under this Mortgage unless the Mortgage tax on such advances Is paid into the
l appropriate Judge of Probate office no later than each September hersafter or a documaeant evidencing such advances is filed for

record in the above said office and the recording fee and tax applicable thereto paid.

Date, Time and Volume and -
Page of recording as shown hereon. ‘ -
Nz
e S

X Dawd-Chunn Jr

Title: Asst Vice President

ovipaAL acktowkpasEnt I

Shclb c Elﬂsd Eqﬂ EF?FSMGQ D0
y Caly Judgs o robate, AL
STATE OF 11/28/2006 02:01: 1784 FILED/CERT

COUNTY OF

l, . & Notary Public in and for said County, in said State, hereby cartify that

whusa name is signed to the foregoing conveyance and who is known to me,
acknowledged before me on this day that baing infnrmﬂd of the contents of the conveyanca,

executed the same voluntarily on the day the same bears date.

I

Given under my hand and official seal, this day of

Mortgagor: Highway 31 Commercial Patk, LLC Mortgagee: Frontier Bank
i
!
F
l

Nutary Public

S —_— - My Commission expires;

INDIVIDUAL ACKNOWLEDGMENT

STATE QOF
COUNTY OF

I, | » @ Notary Public in and for said County, in said State, hereby certify that

- . whose name is signed to the foregoing convevance and who is known 1o me,
acknowisdged before me on this day that, being informed of the contents of the conveyance,

axecuted the same voluntarily on the day the same bears date.

- T L T -ﬁ'

Given under my hand and official seal, this day of

!

ﬁntaw Public

My Commission expires:

AMTARSA Rou MMMV INERY
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CORPORATE OR OTHER ACKNOWLEDGMENT

STATE OF
COUNTY OF

I C’hl"' S,MOL;U.F - . a Notary Public in gnd for said County, in said State, heraby certify that
oy /es. e BsSse of Kwn luvs, STV AT name as _ , of
Z mm . a . i signed to the foregoing

conveyancea, and who is known to me, J€knowledged bafn;e, me nn this day that, beaing infortned of the cuntents of said conveyance,
., as such otficaland with full authority, axecutad tha same voluntarily for and as the act of

I
I said corporation, on théa day the samea bears date.
Givan under my hand and official seal, thls 4 day of ‘_,i‘,a

dl! B

Nntaw Public
,...
My Commission expires: ll’ 3 ] 2 o 0¥

; T

Shelby Cnty Judsa of P b
11/2B8/20085 02:01:17PM E?LEE?C%T

ALMTGSA Rev. {10/5/05)

N ' _ T ™»
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EXHIBIT "A”
LEGAL DESCRIPTION

Beginning at the SE corner of the NW¥: of the SE of Section 9, Township 22 South,
Range 2 West; thence run North along said %-% line a distance of 331.86 feet; thence

turn an angel of 92 deg. 05 min. 05 sec, Left and run a distance of 968.93 feet, more or
less {o the Easterly right of way of Hwy. #31; thence turn an angle of 83 deg. 06 min. 29
sec. left and run a distance of 340.26 (334.46 M) feet along said right of way: thence
turn an angle of 98 deg. 12 min. 01 sec. (87 deg. 10 min. 13 sec. M) left and run a

distance of 349.81 (348.46 M) feet; thence turn an angle of 86 deg. 09 min. 11 sec. (86
deg. 09 min. 44 sec. M) left and run a distance of 42.05 (42.17 M) feet; thence turn an
angle of 89 deg. 50 min. 29 sec. (89 deg. 51 min. 02 sec M) right and run a distance of
652.21 feet to the point of Beginning in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.

g
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DOCUMENT 42

¢E% ELECTRONICALLY FILED
q - 0/29/2023 10:12 AM
58-CV-2022-900162.00
CIRGUIT COURT OF
SHELBY COUNTY, ALABAMA
MARY HARRIS, CLERK

IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA

JARED PROPERTIES, AN ALABAMA
PARTNERSHP,

Plaintiff,

V. Case No.: CV-2022-900192.00
RENASANT BANK,

HIGHWAY 31 COMMERCIAL PARK LLC,

D J & S PROPERTIES LLC,
Defendants.

g N . T g W N o —

ORDER

WHEREAS, a hearing was held August 28, 2023 on Plaintiff's Motion for Default and
Summary Judgment;

WHEREAS, testimony was taken in support of the Motion for Default and Summary
Judgment and various exhibits admitted into evidence;

WHEREAS, Vicki Smith, attorney appointed as Guardian Ad Litem for unknown heirs
was present;

The above considered, along with the pleadings and proof, Plamtiff's Motion for
Summary Judgment i1s due to be GRANTED.

It is therefore ORDERED, DECREED and ADJUDGED as follows:

1. The following described property is vested, and title is quited in fee simple mterest to
Plaintiff, Jared Properties, an Alabama partnership:

Beginning at the SE corner of the NW 1/4 of the SE 1/4 of Section 9,
Township 22 South, Range 2 West; thence run North along said 1/4 -1/4
line a distance of 331.86 feet; thence turn an angle of 92 degrees 05
minutes 05 seconds left and run a distance of 968.93 feet, more or less to
the Easterly right of way of Hwy #31; thence turn an angle of 83 degrees
06 minutes 29 seconds left and run a distance of 340.26 (334.46

measured) feet along said right of way; thence turn an angle of 98 degrees
12 minutes 01 seconds (97 degrees 10 minutes 13 seconds measured) left

and run a distance of 349.81 (348.46 measured) feet; thence tarn an angle
of 86 degrees 09 minutes 11 seconds (86 degrees 09 minutes 44 seconds
measured) left and run a distance of 42.05 (42.17 measured) feet; thence
turn an angle of 89 degrees 50 minutes 29 seconds (89 degrees 51 minutes
02 seconds measured) right and run a distance of 652.21 feet to the point
of beginning in the Probate Office of Shelby County, Alabama.
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DOCUMENT 42

Also described as Parcel ID #58//28/02/09/0/001/030.000 in Instrument No.
0170412000124270, Probate Office, Shelby County, Alabama. Being more particularly
described as follows:

BEG 166.09 N OF SE COR S1/2 NW1/4 SE1/4 CON N166.09 W 967.73
TO E ROW US 31 SLY 167.53 ALG ROW E984.96 TO POB.

And parcel 1D #58//28/02/09/0/001/030.001 in Instrument No. 20170412000124230,
Probate Office, Shelby County, Alabama. Being more particalarly described as follows:

BEG SE COR S1/2 §1/2 NW1/4 SE1/4 W1002.18 TO E ROW U S 31
NLY157.53 ALG ROW E984.96 5166.09 TO POB.

2. Defendants, Renasant Bank, Highway 31 Commercial Park LLC and DIJ&S

Properties, LLC and ail unknown parties, after proper service, have failed to file an answer or
otherwise defend against the Plaintiff’s Complaint.

3. All mortgages held by Renasant Bank recorded 1n Instrument #20060801000368230,
Instroment  #20090501000161210, Instument  #20100527000168440,  Instrument
#20090501000161210, and Instrument #20100527000168440, Probate Office, Shelby County,
Alabama are hereby deemed void and released.

4. Tax Assessor of Shelby County shall make an immediate assessment for the tax year
2024, assessing Plaintiff's property.

5. The parties hereto shall pay their own expenses and attorney fees.

6. Vicki Smith, as Guardian Ad Litem, is awarded an attorney fee of $1000.00 to be paid
by the Plaintifi.

7. Costs of court are taxed as paid.

DONE this 29'® day of September, 2023.

/sl JONATHAN A. SPANN
CIRCUIT JUDGE
Filed and Recorded
"i”i- O Official Public Records
é\;-* /\R{} | Judge of Probate, Shelby County Alabama, County
R Clerk
% gt Shelby County, AL
Q—tf 02/06/2024 08:22:38 AM
AL RN $49.00 JOANN
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