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Avadian Credit Union

1 Riverchase Parkway South
Hoover Al 35244

—

SPACE ABOVE THIS LINF FOR RECORDER'S USI

REVOLVING CREDIT MORTGAGL

THIS MORTGAGE CONTAINS A DUE-ON-SALF PROVISION AND SIECURES INDFBTEDNESS UNDER A CREDIT
AGREEMENT WHICH PROVIDES FOR A RFVOIL VING 1INC OF CREDIT AND MAY CONTAIN A VARIABLE RATE

IHIS MORTGAGLE ("Secunty Instrument”™) is made on 8/22/2023  The Grantor 1s
CLAY J DANIEL JENNIFER DANIEL , HUSBAND AND WAFF

("Borrower"). The Mortgagee 1s Avadian Credit Unmon , a corporation
orgamzed and existng under the laws of State ot Alabama . whose address 1s
1 Riverchase Parkway Soulh

Hoover Al 35244 B ("Londer™).

WHERF AS, Borrower 1s indebted to Lender as descnbed in this paragraph;

TO SECURE to Lender

(1) The repayment of all mmdebledness duc and to become duc under the terms and condiions of the
LOANIL INER Home Equity Plan Credit Agreement and Truth-in-l ending Disclosures made by Borrower and
dated the same day as this Security Instrument, and all modifications, amendmentls, exlensions and
rencwals thereot (heren "Credit Agreement”) Lender has agreed to make advances 10 Borrower under the
terms of the Credit Agreement, which advances will be of a revolving naturc and may be made, repaid and
remade from time to tme. Borrower and Lender contemplate a series of advances to be secured by this
Secunity Instrument The total outstanding principal balance owing at any one ume under the Credit
Agrcement (not including finance charges thereon at a rate which may vary from ume to bme, and any
other charges and collecuion costs which may be owing trom time to time under the Credit Agreement)

shall not exceed
Seventy Five Thousand Dollors And Zero Cenls

($_75000 00 ). That sum s referred to herein as the Maximum Pnncipal Balance and referred to in the
Credit Agreemoent as the Credit Limit. On the Hinal Payment Date, 30 years from the date of this Security
instrument, the entire indebtedness under the Credit Agreement, 1f not pawd carlier, 1s duc and payable

(2} The payment of all other sums advanced in accordance herewith to protect the secunty of Lhis Sccurily
Instrument, with finance charges thereon at a rate which may vary as described in the Credit Agreement.

{3) The performance of Borrower’'s covenants and agreements under this Sccunty Instrument and under the
Credit Agreement.

BORROWER does hereby morlgage, grant and convey to Lender, with power ol sale upon breach of the terms

hereof, the following described property located in the County ol _SHELBY . State ol Alabama

£.OT 105, ACCORDING TO THF SURVLY OF FOURTH ADINTION [0 RIVERCHASE WLST, AS RF CORDED IN
MARP BOOK 7 PAGE 156 IN THE PROBATT OF FICE OF SHELBY COUNTY Al ABAMA

PARCEL 1D 11 725 0 004 063 000
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which has the address of 2069 FIRE PINK C1
{(Street)
HOOVLR , Alabama _ 35244-1714  (hcrem "Property Address”™),
(Ciny) (Zip Code)

TOGETHER with all the improvements now or hereafter crected on the property, and all casements, nghts,
appuricnances and fixtures, all of which shall be deemed to be and remain a part of the property covered by this
Sccurty Instrument; and all of the foregoing, together with said property (or the leasehold estate if this Secunty
Instrument 1s on a lcaschold) are hereinafter referred to as the "Property.”

Complete If applicable
This Property 1s part of a condominium project known as

This Property includes Borrower's umt and all Borrower's nghts in the common elements of the condominium
project.
I'tus Property 1s 1in a Planned Unit Development known as

Borrower covenants that Borrower 1s lawfully seiscd of the estate hercby conveyed and has the night to
mortgage, grant and convey the Property, and that the Property 1s unencumbered, except for cncumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claams and demands,
subject to encumbrances of record.

Borrower and L ender covenant and agree as follows:

1. Payment of Principal, Finance Charges and Other Charges. Borrower shall promptly pay when due all
amounts borrowed under the Credit Agreement, all finance charges and applicable other charges and collection
costs as provided in the Credit Agreement.

2. Funds for Taxes and Insurance. Subject to applicable law, Lender, at Lender's option, may require
Borrower to pay to | ender on the day monthly payments of principal and finance charges are payable under the
Credit Agreement, untll all sums secured by this Secunity Instrument are pad in full, a sum (herein “Funds™) equal
to one-twelfth ol the yearly taxes and assessments (including condormimum and planned unit development
assessments, If any) which may attain priornity over this Secunity Instrument, and ground rents on the Property, il
any, plus one-twelfth of yearly premium installments for hazard insurance and flood insurance, if applicable, all as
reasonably estimated mitially and from time to bme by Lender on the basis of assessments and Wills and
reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the
extent that Borrower makes such payments to the holder of a prior morigage or deed of trust if such holder ts an
institutional Lender. ‘ |

If Borrower pays funds to Lender, the Funds shall be held in an institution the deposits or accounts of which
are msured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender
shall apply the Funds o pay said taxes, assessments, insurance premiums and ground rents. Lender may notl
charge for so holding and applying the Funds, analyzing said account or venfying and compiling said assessments
and bills, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a
charge. Borrower and Lender may agree in writing at the time of execution of this Secunty Instrument that
nterest on the Funds shall be pad to Borrower, and unless such agreement 1S made or applicable law requires
such interest to be paid, Lender shall not be required to pay Borrower any interest of earnings on the Funds.
Lender shall give w Borrower, without charge, an annual accounting of the lTunds showing credits and debits to
the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
secunty for the sums secured by this Secunty Instrument. ‘

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable
pnior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount
required to pay said taxes, assessments, mnsurance premums and ground rents as they fall due, such excess shall
be, at Borower's option, either promptly repaid to Borrower or credited to Borrower an monthly instaliments of
Funds. If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance
premiums and ground rents as they fall due, Borrower shall pay to 1 ender any amount necessary 1o make up the
deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Securty Instrument, Lender shall promplly recfund to
Borrower any Funds held by Lendcr If under paragraph 22 hereof the Property is sold or the Property Is otherwise
acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition
by Lender, any Funds held by Lender at the time of application as a credit against the sums securcd by Lhns
Sccurity Instrument.
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3. Applcation of Payments. Unlcss applicable law provides otherwise, all payments received by |ender
under the Credit Agreecment and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts
payablc to Lender by Borrower under paragraph 2 hereof, second, (in the order Lender chooses) Lo any hnance
charges, other charges and collection costs owing, and third, 1o the principal balance under the Credit Agreement

4. Pnor Mortgages and Deeds of Trust; Charges; biens. Borrower shall perform all of Borrower's obligations
under any mortgage, deed of trust or other secunty agreement with a hien which has prionty over this Sccunity
Instrument, including Borrower's covenants to make payments when due Fxecept 1o the extent that any such
charges or impositions are to be paid to Lender under paragraph 2. Borrower shall pay or cause 1o be paid all
taxes, assessments and other charges, hines and imposittons attnibutable to the Property which may attain a
prionty over this Security Instrument, and leaschold payments or ground rents, f any. Withun five days after any
demand by Lender, Borrower shall exhibit to Lender receipls showing that all amounts duc under this paragraph
have been paid when due.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured agamnst loss by fire, hazards included wilthin the term “extended coverage,” floods and such other
hazards as Leonder may require and in such amounts and for such penods as Lender may require. Unless Lender in
wnung requires oltherwise, the policy shall provide insurance on a replacement cost hasis in an amount not less
than that necessary to comply with any coinsurance percentage stipulated in the hazard insurance pohcy, and the
amount of coverage shall be no less than the Maximum Principal Balance plus the full amount of any hen which
has prionty over this Securnity Instrument,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by |ender,
provided, that such approval shall not be unreasonably withheld All insurance policies and renewals thercof shall
be 1in a form acceptable to Lender and shall nclude a standard mortgage clause n favor of and in a form
acceptable to | ender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of
any mortgage, deced of trust or other secunty agreement with a ieh which has prionty over this Securnty
Instrument.

In the event of loss, Borrower shall give prompt notice to the insurance carmer and Lender. Lender may make
proof of loss if not made promptly by Borrower. All insurance proceeds are hereby assigned to Lender and shall be
paid to Lender to the extent of all sums securcd by this Secunty Instrument, subject to the terms of any
mortgaqe, deed of trust or securty agreement with a hen which has prionty over this Sccunty Instrument. Unless
Lender and Borrower otherwise agree n writing, insurance proceeds shall be applied to restore or repar the
Property, of 1t 1s econormcally feasible wo do so.

If the Property 1s abandoncd by Borrower, or if Borrower fails to respond to Lender within 3G days from the
date notice 15 mailled by | ender to Borrower that the msurance carner offers to settle a claim for insurance
henefits, | ender 1s authonzed to collect and apply the insurance procecds al lender’'s opuon cither to restorauion
or repair of the Propoerty or to the sums secured by this Security Instrument

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repar and shall not commit waste or permit impairment or detenoration
of the Property and shall comply with the provisions of any lease if this Secunty Instrument 15 on a leasehold. If
this Securnity Instrument 15 on a unit In a condommmium or a planned unit development, Boarrower shall perform all
of Borrower s obligations under the declaration or covenants crecatng or goverrung the condorminmium or planned
unit development, the by-aws and regulations of the condomimium or planned umt development, and the
constituent documents.

7. Protection of Lender's Secunty. If Borrower fails to perform the covenants and agreements contaned in
this Secunity Instrument, or f any action or proceeding 1s commenced which matenally affects Lender's interest in
the Property, then lLender, at | ender’'s option, upen notice to Borrower, may make such appearances, disburse
such sums, Including reasonable attorneys’ fees, and take such action as 1$ necessary to protect Lender’s interest.
Any amounts disbursed by Lender pursuant to this paragraph 7, with finance charges thereon, at the rate provided
in the Credit Agreement, shall beceme additional indebtedness of Borrower sccured by this Scecunty Instrument.
Unless Borrower and | ender agree to other terms of payment, such amounts shall be payable upon notice trom
Lender to Borrowcer requesung paymcent thereof Nothing contained in this paragraph 7 shall require lender to
Incur any expense or ltake any action hereunder. Any action taken by Lender under this paragraph shall not cure
any breach Borrower may have committed of any covenant or agrecment under this Secunty Instrument Borrower
agrees that Lender s subrogated to all of the nghts and remedies of any prior henor, to the extent of any payment
by Lender to such henor.

8. Inspection. | ender may make or cause 1o be made reasonable entnies upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause
therefor related to Lender's interest in the Property

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, 1n connection
with any condemnation or other taking of the Properly, or part thercof, or for conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender, to the extent of any indebtedness under the Credit Agreement,
subject to the terms of any mortgage, deed of trust or other securnity agreement with a lien which has priority over

this Secunty Instrument
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10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extcnsion of the time for payment or
modification of amortization of the sums secured by this Secunty Instrument granted by Lender 1o any successor
in mnterest ol Borrower shall nolt operate to release, in any manner, the habiity of the ongmal Borrower and
Borrower's successors m mterest Lender shall not be required to commence procecedings against such successor
or refuse to cxtend time for payment or otherwise modity amoruzation of the sums sccured by this Security
Instrument by reason of any demand made by the oniginal Borrower and Borrower's successors in interest. Any
forbearance by Lender in exercising any nght or remedy hercunder, or otherwise aftorded by applicable law, shall
not b a waver of or preclude the exercise of any such nght or remedy

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agrecments
heroin contained shall bind, and the nghts hercunder shall inure to, the respective successors and assigns of
Lender and Borrower, subject to the provisions of paragraph 21 hereof All covenants and agreements of Borrower
shall be joint and sevcral. Any Borrower who co-signs this Security Instrument, but does not exccute the Credit
Agreement, (a) 1s co-signing this Secunty Instrument only to mortgage, grant and convey that Borrower's interest
in the Property to {ender under the terms of this Secunty Instrument, (b} 1s not personally hable under the Credit
Agreement or under this Security Instrument, and (c) agrees that Lender and any other Borrower hercunder may
agree 1o extend, modify, forbear, or make any other accommodations or amendments with regard to the terms of
this Secunty Instrument or the Credit Agreement, without that Borrower's consent and without releasing that
Borrower or madifying this Security Instrument as to that Borrower's interest in the Property.

12. Notice. [xcept for any notice required under applicable law to te given in another manncr, {a) any notice
to Borrower provided for n this Security Instrument shall be given by delivering it or by mailing such notice by
First Class mail addressed to Borrower at the Property Address or at such other address as Borrower may
designate by notice to Lender as provided herein, and {b) any notice Lo Lender shall be given by First Class mail to
|l ender’'s address stated herein or to such other address as Lender may designate by notice Lo Borrower as
provided herein. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given in the manner designated hereun.

13. Governing Law; Severability. The state and local laws applicable to thus Security Instrument shall be the
laws of the junisdiction in which the Praperty is located The foregoing sentence shall not mit the apphcabihity of
Federal law to this Security Instrument. In the event that any provision or clause of this Secunty Instrument or the
Credit Agreement confhicts with apphcable law, such conflict shall not affect other provisions of this Securty
Instrument or the Credit Agreement which can be given effect without the conflicing provision, and to this end
the provisions of this Secunity Instrument and the Credit Agreement are declarcd to be severable. As used heren,
"costs,” "expenses” and "attorneys’ fees” include all sums to the extent not prohibited by apphcable law or
hmited herein

14. Prior Mortgage or Deed of Trust; Modification; Future Advance. Borrower shall not enter into any
agreement with the holder of any mortgage, deced of trust or other security agreement which has prionity over this
Security Instrument by which that secunty agreement is modified, amended, extended, or renewed, without the
pricr written consent of the Lender Borrower shall neither request nor accept any future advance under a prnor
mortgage, deed of trust, or other security agreement without the prior wntten consent of Lender.

15. Borrower's Copy. Bormower shall be furnished a copy of the Credit Agreement and of this Secunty
Instrument at the time of exccution or afler recordation hereof.

16. Rehabilitation Loan Agreement. Borrower shall fullill all of Borrower’s obligatons under any home
rehabtitation, improvement, repawr, or other loan agreement which Borrower may enter into with | ender. | ender,
at Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an
assignment of any nghts, clams or defenses which Borrower may have agamnst parties who supply labor,
matcnals or services in connection with improvements made to the Property.

17. Waiver of Homestead Exemption, To the extent permitted by law, Borrower hereby waives the benefit of
the homestecad exempuon as to all sums secured by this Secunty Instrument.

18. Wawver of Statutes of Limitation. To the extent permitted by law, Borrower hercby wawes statutes of
hmuitation as a defense to any demand or oblhigation sccured by this Scecunty Instrumoent

19. Merger. 1here shall be no merger of the interest or estate created by this Sccunty Instrument with any
other interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consenl of Lender

20. Notice of Transfer of the Property. Borrower shall give notice to Lender, as provided in paragraph 12
hercof, prior to any sale or transfer of all or part of the Properly or any rights in the Properly. Any person to
whom all or part of the Property or any nght in the Property 1s sold or transferred also shall be obhgated to qive
notice to Lender, as provided in paragraph 12 hercof, promptly after such transfer.

Lven iIf Borrower transiers the Property, Borrower will continue o be obligated under the Credit Agreement
and this Security Instrument unless | ender releases Borrower in wrnuing As a condition to Lender’'s consent to any
proposcd transfer or as a condition to the release of Bomower, |ender may require that the person to whom the
Property 15 transferred sign an assumplion agrecment salisfactory to Lender and lender may mmposc an
assumption fec The assumption agreement will not entitle the person signng it to rccewve advances under the
Credit Agreement
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21. Transfer of the Property. Subject to applicable law, Lender shall have the nght to accelerate, that s, to
demand immediate payment in full of all sums secured by this Mortgage or Deed ot Trust, if Borrower, without the
written consent of Lender, sells or ransfers all or part of the Property or any nghts in 1the Properly.

If 1ender exercises the option to acccelerate, | ender shall give Borrower notice of acceleration in accordance
with paragraph 12 hereot. The notuce shall provide a period of not less than 30 days from the date of the notce
within which Borrower may pay the sums declared due If Borrower fails to pay those sums prior to the expiration
of such pcnod, Lender may, without further notice or demand on Borrower, invoke any remedics permitted by
paragraph 22 hereof.

22. Default; Termination and Acceleration; Remedies. Each of the following events shall constitute an event of
default ("event of default™) under this Secumty Instrument: (1) Borrower commits fraud or makes a matenal
misrepresentation in connection with this Security Instrument or the Credit Agreement; {2) Borrower does not
meet the repayment terms of the Credit Agreement; or (3) Bormower's action or maction adversely affects the
Lender’s nghts in the Property secured by this Securty Instrument. If an cvent of default occurs, then pnor to
exercising any rnight or remedy provided for in this Securty Instrument and pnor to acceleration, Lender shall give
notice as provided i paragraph 12 hereof and as required by apphcable law. The notice shall specify: (a) the event
of default, (b) the action requived to cure the event of default; (c) a date not less than ten days {or any longer
period required by applicable law) from the date the notice is given to Bormrower by which the event of default
must be cured; (d) that failure to cure the event of default on or before the date specified in the notice may result
m acceleration of the sums secured by this Sccurity Instrument and sale of the Praperty, and (e) any other
information required by applicable law. The notice shafl further inform Bomower of the right to reinstate after
acceleration, iIf applicable, and the nght to bnng a court action to assert the nonexistence of an event of default or
any other defense of Borrower to acceleration and sale. if the breach s not cured on or before the date specified
in the notice, Lender, at Lender’'s option, without further notice or demand, may declare default, may declare all
sums securcd by this Security Instrument to be immediately due and payable, and may invoke the power of sale
and any other remedies permitted by applicable law. Lender shall be entitled to collect all reasonable costs and
expenses mcurred in pursuing the remedies provided in this paragraph 22, including, but not limited to, reasonable
attomeys’ fecs.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner
provided in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks
n some newspaper published in SHELBY County, Alabama, and thereupon shall sell the
Property ta the highest bidder at public auction at the front door of the County Courthouse of sad Counly. Lender
shall deliver to the purchaser Lender's deed conveying the Property so soid. Lender or Lender's designee may
purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in
the followwng order: (a) to all reasonable costs and expenses of the sale, including, but not imited to, reasonable
attorneys’ fees and costs of title evidence; {b) to all sums secured by this Mortgage; and (c) the excess, if any, to
the person or persons legally entitled thereto.

23. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the nght 1o have
enforcement of this Security Instrument discontinued at any time prior to the earlier of (i) 5 days (or such other
period as applicable law may specily for reinstatement) before sale of the Property pursuant to any power of sale
contained in this Secunity Instrument or (i) entry of a judgment enforcing this Secunty Instrument. Those
conditions arc that Borrower (a) pays Lender all sums which would then be due under this Security Instrument
and the Credit Agreement had no acceleration occurred; (b) cures all events of default under this Secunty
Instrument and the Credit Agreement; (c) pays all reasonable expenses incurred in enforcing this Security
Instrument, including, butl not mited to, rcasonable attorneys fees, and {d) takes such action as Lender may
reasonably require ta assurc that the lien of this Secunty Instrument, Lender's nghts in the Properly and
Borrower's abligation to pay the sums secured by this Secunty Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Secunity Instrument and the obligations secured hereby shall remain fully effective
as If no acceleration had occurred. However, this nght to reinstate shall not apply in the case of acceleration under
paragraph 21.

24.Release. This Sccurity Instrument sccures a revolving line of credit and advances may be made, repaid,
and remade from time to umce, under the terms of the Credit Agrecment. When according to the terms of the
Credit Agreement, no more advances will be made, and Borrower has paid all sums secured by this Sccurity
Instrument {or earlier if required by applicable law), Lender shall discharge this Security Instrument, and unul the
written discharge 1s delivered to Borrower, this Securnity Instrument shall remain in full force and effect To the
extent permitted by law, | ender may charge Borrower a fee for the discharge and require Borrower to pay cosls of
recordation, If any.

25. Waiver of Dower and Curtesy. Borrower hereby relinguishes all nght of dower and curtesy in the Property.
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REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
LUNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other cncumbrance with a lien
which has priority over this Security Instrument to give Notice to | ender, at | ender’s address set forth on page

onc of this Secunty Instrument, of any default under the supenor encumbrance and of any sale or otiher
{oreclosure aclion

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenantls contained in this Sccurnity
instrument and m any nder(s) executed by Borrower and recarded wath 1t

Signed, scaled and dehvered in the presence of

(Seal)
CLAY J DANIF L
—~ * BGrroweor
X )Z—"“"/ — /D’*—’en
| (Scal)
e JENNIF ER DANIC |
x Borrower
(Seal)
x Borrowcor
(Seal)
Borrower
STATE OF ALABAMA , JCITEERSON County ss
|, the undersigned a Notary Public in and for said state, hereby
certify that CLAY J DANIEL
JENNITER DANIEL
whose name(s) ARE . signed to the foregoing conveyance, and who _ARE known to me, acknowiedged

before me on this day that, being informed of the contents of the conveyance, THEY  exccuted the same
voluntarily on the day the same bears date

A ,_, W
Given under my hand and seal of office this the g\) day of /(} uj’/w;{ : /{/) L7

My Commussion | ;{7/0(0 %{ /7 ,@Q/«-— ,:.-7 >

"""" Notary Public

This nstrument was prepared by _Shaunna Heath Avadian Credit Union 1 Riverchase Parkway South Hoover Al 35244
Namec of Preparer
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Filed and Recorded
N ‘rj;; Official Public Records

SR - /‘_LL Judge of Probate, Shelby County Alabama, County
Ph // ke Clerk
) gt Shelby County, AL
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