RECORDATION REQUESTED BY:
SouthPaint Bank
Commercial Lending

3501 Grandview Parkway
Birmingham, AL 35243

WHEN RECORDED MAIL TO:
SouthPoint Bank
Commercial Lending
3501 Grandview Parkway
Birmingham, AL 35243

._..
-
T T T
- i

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY
AT i
r i H ’ i!
f il | I 5 B i}
Q0003000 1000008B60074506112023°
MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $396,000.00.
THIS MORTGAGE dated May 11, 2023, is made and executed between NEWCASTLE CONSTRUCTION INC, whose
address is 121 BISHOP CIR, PELHAM, AL 35124-1397: An Alabama Corporation (referred to below as "Grantor")
and SouthPoint Bank, whose address is 3507 Grandview Parkway, Birmingham, AL 35243 (referred to below as
"Lender”).
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, hargains, selis and conveys to Lender all of Grantor's right,
title, and interest in and to the fallowing described real property, together with all existing or subsequently erected or affixed buildings,
improvements ang fixtures; alt easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including
stock in wilities with ditch or irrigation rights); and al! other rights, royalties, and profits relating to the real property, mcluding without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Shelby County, State of Alabama:

Lot 110 according to the Final Plat of Barimore Phase 1, Sector 1, as recorded in Map Book 55, Page 93, in the

Probate Office Shelby County, Alabama.
The Real Property or its address is commonly known as 149 Barimore Blvd. , Helena, AL 35080.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
Grantor presently assigns o Lender all of Granter's right, title, and interest in and to all present and future leases of the Property and all Kents
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE, THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, 1S ALSOC GIVEN TQO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER
THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GBRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF
DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO
BE AN EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 1o Lender all amounts secured by this
Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROFPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the foliowing provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; {2}
use, operate or manage the Property; and {3} collect the Bents from the Property.

Duty to Maintain. Grantor shall mamtain the Property in tenantable condition and promptly perform all repairs, replacements, and
mainienance necessary to preserve its vaiue.

Caoamplianca With Environmental Laws. Grantor reprasents and warrants ta Lander that: (1) During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release af any Hazardous
Substance by any person c¢n, under, about or from the Property; (2} Grantor has no knowledge of, or reason to believe that there has
been, except as previously discliosed to and acknowledged by Lender in writing, {a) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, storage, treatment, dispnsal, release or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Praoperty, or (¢} any actual or threatened litigation or claims of any
kind iyy any person relating to such matters; and (3} Except as previously disclosed to and acknowledged by Lender in writing, {(a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b} any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, reqgulations and ordinances, including without limitation a#t Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property ta make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Martgage. Any inspections or tests made by Lender shall he
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are bhased on Grantor's due diligence in investigating the Proparty for
Hazardous Substances. Grantor hereby {1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such faws; and {2) agrees to indemnify, defend, and hald harmiess
Lender against any angd all claims, losses, liabilifies, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage ar as a consequence af any use, generation, manufacture, storage, disposal,
release or threatened release cccurring prior 1o Grantor’s ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, including the obligation 1o indemnify and defend, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Praperty, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property ar any portion of the Property. Without imiting the generality of the foregoing, Grantor will not remove, or grant to any other

party the right to remove, any timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
writlen consent.

Ramaval of Impravements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantar to make arrangements satisfactory to Lender to

replace such Improvements with improvements of at least equat vajue,
| endar's Right to Enter. lender and Lender’'s agants and representatives miay enter upon the Real Property at all reasonabie times to attend
to Lender's interests and to inspect the Real Property for purposes of Grantor's compiiance with the terms and conditions of this Mortgage.
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Compliancs with Governmental Requirements. Grantor shail promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or ocgcupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such iaw, ordinance, or regulation and withhold compliance during any
proceeding, inciuding appropriate appeals, so iong as Grantor has notified Lender in writing prior to doing so and so long as, ir Lender’s
sole opinion, Lender's interests in the Proparty are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonabiy satisfactory to Lender, to protect Lender's interest.

Duty 1o Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those

acts set forth above in this section, which from the character and use of the Property are reascnably necessary 1o proiect and preserve the
Froperty.

DUE ON SALE - CONSENT BY LENDER. Lander may, at Lender's option, declare immediately due and pavabie all sums secured by this
Morigage upon the saie or transfer, without Lender's prior wrilten consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance of Real Property or ary right, title or interest in the Real Property; whether legal, beneficial
or equitable; whether voluntary or involuntary; whether by outright sala, deed, instaliment sale contract, tand contract, contract for deed,
ieasehold interest with a term greater than three (3} years, lease-option contract, or by saig, assighment, or transfer of any beneficiai interest in
or to any land trust holding title to the Real Property. or by any other method of convevanca of an interest in the Real Property, H any Grantor is
a corporation, partnership ar limited liability company, transfer also includes any restructuring of the tegai entity {whether by merger, division or
otherwisel of any change in ownership of more than twenty-five parcent {25%) of the voting stock, partnership interests or limited liability

cempany interests, as the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by
federal law or by Alabama law.

TAXES AND LIENS. The foilowing provisions relating to the taxes and kens on the Property are part of this Mortgagae:

Payment. Grantor shall pay when due {and in all events pricr to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or an account of the Property, and shall pay when due all cigims for work done on or for
services rendered or material furnished 1o the Property. Grantor shall maintain the Property free of any liens having priority over or agual to

the interast of Lender under this Mortgage, except {or those liens specifically agreed to in writing by Lender, and excapt far the lien of taxes
and assessments not due as further spectiied i tha Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or glaim in connection with a good faith dispute over the
obiigation (o pay. so long as Lender's interest in the Property s not jsopardized. ¥ a lien arises or is filed as a result of nonpayment,
QGrantor shall within tiftaen {15) days after the lien arises or, if a ligr is tiled, within {ifteen (7 5) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lendsr, deposit with Lender cash or a sufficient corporate surety bond or gther security
satisfactory to Lender in an amount sufficient to discharge the lien pius any ccsts and attorneys' fees, or other charges that could accrue
as a resut of a foreclosure or sale under the lien. In any contest, Grantor shall defend itseif and Lender and shall satisfy any acverse

judgment bafore enforcement against the Property. Grantor shall name Lender as an additiona! ebligee undar any surety bond furnished in
the contest proceedings.

Evidence of Payment. Grantor shall upcn demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall

authorize the appreopriate governmental official to deiiver to Lendar at any time a writlen statement of the taxes and assessments against
the Propearty.

Notice of Construction. Grantor shall notify Lendar at least fiftcen {18} days betore any work is commenced, any services are furnished, or
any matanals are suppliad to the Property, if any mechanic's lien, materialmen’s lien, or other lien could be asserted or account of the

work, services, or materiais. Grantor will upon request of Lender furnish tc Lender advance assurances satisfastory 1o Lender that Grantor
can and will pay the cost of such improvemesnrts.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantar shall procure and maintaic policies of fira insurance with standard extended coverage endorsemeants on
a replacemeant basis for the full insurable value covering gll Improvements on the Real Property in gn amount sufficient to avoid appiication
of any coinsurance clause, and with & sitandard morigagee ciause in favor of Lender. Grantor shzaii also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may regueast with Lender being named as additional insureds
in such Lability insurance policies. Additionaily, Grantor shall maintain such other insurance, including but not limited to hazard, business
intarruption and boiler insurance as Lender may raquire. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lendsr, Grantor shall detiver to Lender centificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of thirty (30} days’ prior written notice to Lerder and not containing any
discleimer of the insurer’s liahility for failure to give such notice. Each insurance peolicy alzo shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real
Property be located in an area designated by the Administrator of the Federasl Emergency Management Agency as a special flood hazard
arca, Grantor agrees to obtain and maintain tioed insurance, if available, for the full unpaid principal balance of the loan and any prior liens
ON the property securing the ioan, up to the maximum policy limits set under the National flood Insurance Program, or as oiherwise
reguired by Lender, and to maintain such imsurance for the term: ¢f the loan, Flood insurance may be purchased under the National Flooad
Insurance Program, from private insurers providing "private fiood insurance” ss defined by applicabie federal Hood insurance statutes and

regulations, or from another fiood insurance provider that 1s both acceptable 10 Lender in its sole discreticn and permitted by applicabie
federal flood insurznce statuies and regulations.

Application of Proceeds. Grantor shail promptly notify Lender of any loss or damage 10 the Property. Lender may make proof of loss if
Grantor fails 10 do so within fifteen {15} deys 01 the casualty. Wheiher or not Lendar's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. if Lender elacis to apply the proceeds to restoration and repair, Grantor
shal: repair or replace the damaged or destroyed Improvements in 8 mannar satisfactory ta Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds far the reasonable cost of repair or restoration if Grantor is not in default
under this Mortgage. Any proceeds which have not baen disbursed within 180 days after their recsipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage, then to
pay accrued interest, and the remainder, if any, shall be appiied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtednass, such proceeds shali be paid io Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Granter shali furnish to Lender a report on
each axisting poiicy of insurance showing: {1} the name of the insurer; (2} the risks insured; {3) the amount cf the poiicy; {4) the
property insured, the then current repiacement vaiue of such property, and the manner of determining that vaiue; and {B} the axpiration

date of the policy. Grantor shall, upon reguest of Lender, have an independent appraiser satisfactory to Lender determine the cash vaiue
replacemeant cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would maserially affect Lender’s interest in the Praperty or if Grantor
fails to comply with any provision of this Maortgage or any Related Documents, inciuding but not limited to Grantor's failure to discharge or pay
when due any amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behali may
tbut shall not be obligated to} take any action that Lender deems appropriats, irciuding but not limited 10 discharging or paying all taxes, liens,
security interests, encumbrances and other claims, at any time levied or placed on the Proparty and paying ail costs for insuring, maintaining and
praserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Mote, or the maximum rate permitted by law, whichever is less, from the date incurred or paid by Lender to the date of repayment by Grantor.
All such expenses will becoms a part ot the Indebtedness and, at Lander's option, will {A} be payable on demanrd: (B} be added tc the balance
of the Note and be apportioned among and be payable with any instaliment payments to become duse during either (1) the term of any
applicable insurance policy; or {2) the remaining term of the Note; or {C) be treated as a balioon payment which will be due and payable at the

Nﬂ*f‘e’s matunty. The Martgage aiso will securs payment of these amounts. Such right shall be in addition to all other rights and remadies to
which Lender may be entitiad upon tha occurrence of any Event of Default.

WARRANTY: DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are g part af this Mortgage:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record 1o the Property in fee simple, free and clear of all lisns
and gncumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion

issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor has the full right, power, and authority to
executa and delivar this Morigage to Lender.

Defense of Title. Subjsct to the exception in the paragrapn sbove, Grantar warcants and will forever dafand the title to the Property against
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the lawful claims of all persons. In the event any action or proceeding is commencead that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender’s own choice, and
Grantor will deliver, or cause 10 be delivered, to Lender such ingtruments as Lender may request from time to time to permit such
participation,.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with ali existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Hepresantations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shail
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and effect until such time as
Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condernnation proceedings are a part of this Mortgage:

Proceadings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceading, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel ot its own choice, and Grantor

will deliver or cause t0 be delivered to Lender such instruments and documentation as may be requested by Lender from time to time o
permit such participation,

Application of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings or by any praceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award he applied to
the Indebtedness or the repair or restoration of the Property. The netl proceeds of the award shall mesan the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested hy Lender 10 perfect and continue LLender’'s fien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or ¢ontinuing this Mortgaae, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 10 which this section appiies: (1} a specific tax upon this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (2) a specitic tax on Grantor which Grantor is authorized or required to deduct from
payments on the indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the
holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments ¢f principal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
untess Qrantor either {1) pays the tax before it becomes delinquent, or {2) contesis the tax as provided above in the Texes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement 1o the extent any of the Property constitutes fixtures, and
t ender shalt have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Perscnal Property from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient te Grantor and Lender and make it available to Lender within threa
(3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which infarmation concerning the sacurity interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code} are as stated on the first page of this
Mortgage,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time, and from tume to time, upon request ot Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or defivered, to Lender or to Lender's designee, and when requested by Lender, cause to he fifed, recorded, refiled, or
rergcorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sele opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (21 tha liens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by taw or Lender agrees 10 the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred 1o in this paragraph.

Attorney-in-Fact, [f Grantor fails t¢ do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attarney-in-fact for the
purpase of making, executing, delivering, filing, recording, and doing all other things as may he necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwise performs ali the obligations imposed upon Grantor under
thts Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time 1o time,

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Deafault under this Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness,

Detault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary 10 prevent filing of or 1o effect discharge of any lien,

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this Martgage or

in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor,

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantar's property or

Grantor’s ability to repay the Indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related
Documents,

False Statements. Any warranty, répreseniation aor statement made or furnished to Lender by Grantor or an Grantor's behalf under this
Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished or becomes
false or misleading at any time thereafter,

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document 1o create a valid and perfected security interest or fien} at any time and for any reason.

insaivency, Tne dissoiution or termination of Grantor's existence as a going business, the insolvency of Grantor, the appointment of a
receiver for any part ot Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement
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of gny proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Granicr or by any governmnantal agency zgainst any peaperty securing the
indebtednass. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of
Default shaill not apply if there is a good faith dispute by Grantar as 1o the validity or reasonabieness of the claim which s the basis of the
creditor or forfeiture proceeding and it Grantor gives Lender written notice of the craditor or forfeitura proceeding and deposits with Lender
monies or a surety bond for the creditar or forfeiture proceading, in an amount determined by Lender, in its sale discretion, as being an
adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that 15 not

remedied within sny grace period provided therein, including without limitation any sgreement concerning any indebtecness or other
obligation of Grantar to Lender, whether existing now or later.

Events Affecting Guaranter, Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommaodation party
of any of the Indebtedness or any guarantor, endarser, surety, of accommodation party dies or becemes incompetent, or revokes or
disputes the validity of, or liability under, any Guaranty of the indebfedness.

Adversa Change. A materiai adverse change occurs in Granter's financial condition, or Lender believes the prospect of payment or
performance of the Indebiedness is impaired.

insecurity. Lender in good faith baliaves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence af an Event of Defauit and at any time thereafter, Lender, at Lender's option, may
exercise any one or more of the foliowing rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice 10 Grantor to declare the entire indebtedness immaediately
due and payable, including any prepayment penalty that Grantor would be required to pay.

UCC Remaedies. With respec: to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without notice 1o Grantor, 10 take possession of the Property and coilect the Rents, inciuding
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance ot this
right, Lender may require any tanant or other user of the Property 1o maxe payments of rent or use fees directly to Lender. If the Rents are
coilecied by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in paymeant
theregof in the name of Grantor and to negotiaie the same and coliect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the
damand existed. Lender may exarcisa its rights under this subparagraph either in persan, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right t¢ have a receiver appointed to take possession of ali or any part of the Property, with the
power 1o protect and preserve the Property, ic operate the Property precading foreclosure or sale, and to collect the Hents from the
Property and apply the proceeads, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permittaed by law. Lender's right 1o the appointment of ¢ raceiver shall exist whether or not the apparert value of the Proparty
exceeds the indebiedness by a substantial amount. btmplovment by Lerder shall not disguaiily a person from serving as a raceiver.

Judicial Foreclosure. Lender may obtain a judicial decree foraclosing Grantor's interest in ail or any part of the Property,

Nonjudicial Sale. Lender shail be autharized to take possession of the Property and, with or without taking such possessian, after giving
notice af the time, place and terms of sala, together with a descripticn of the Property to be sold, by publication once a week for three (3)
suJCcessive weeks in some nawspaper published In the gounty or ¢ounties in which the Real Property to be sold is located, to sell the
Property (or such part or parts thereof as Lendar may from time to time elect to sell} in front of the front or main door of the courtheuse of
the county in which the Property to be sold, or 2 substaniial and material part tharect, is located, at pubiic outcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgaga i more than one ¢ounty, publication shall be made in ali counties where the
Real Property 10 ba sold s located. if no newspaper is publishad in any county in which any Real Property 10 be sold is located, the notice
shall be published in a newspaper published in an adjoining county for three (3) successive weeks. The sale shall be beld between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Morigage. Lender may pid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefore., Grantor hereby waives any

and ail rights to have the Proparty marshalied. In exercising Lender's rights and remedias, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales.

Deficiency Judgment. !f permitted by appilicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts raceived from the exercise of the rights provided in this section.

Tanancy at Sulferance. If Grantor remainsg in possession of the Property after the Property is sold as provided sbove or Lender otherwise
bacomes entitled 10 possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the

purchaser of the Property and shall, at Lender’s option, either {1) pay a reasonable rental for the use of the Property, or (2} wvacate the
Property immediately upon the demand of Lender.

Other Ramedies, Lender shall have ali othar rights and remedies grovided in this Mcrtgage or the MNote or available at law or in equify.

2aie of the Property. To the extent permitted by applicable law, Grantcr hereby waives any and all right to have the Property marshalied.
1 EXEiCising ils rigs and remedies, Lender shaii be frea to seii aii or any part ¢f the Property together or separately, in one sale or by
separate sales. Lender shali be entitled to bid at any public sale on all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Parsonal Property or of the timas
after which any private sale or other intended disposition of the Personal Property is t¢c be made. Reasonable notice shall mean notice

given at {east ten (10) days before the 1ime of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Raal Property.

tlection of Remedies. Liection by Lender 10 pursue any remedy shall not exclude pursuit of any other remedy, and an election ip make
axpendcitures or to take action to perform an obligation of Grantor under this Mortgage, atter Grantor's failure to perform. shall not affect
~ender’s right to declare a default and exercise its ramedies. Nothing under this Morigage or otherwise shall be construed so as to limit or
restrict the nghts and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of

Lender to proceed directly against Grantor and/or against any other co-maker, quaranter, surety or endorser and/or to procead against any
ather collateral directly or indirectly securing the Indebtedness.

Attorneys' Fees: Expenses. if Lender institutes sny suit or action to enforce any of the terms of this Mortgage, Lender shall be entitlad to
recover such sum as the court may adjudge reasonabie as attorneys' fees at trial and upon any appeal. Whether or not any court action is
invaived, and to the extent not prohibited by law, all reasonable experses Lender incurs that in Lender's opinion are necessary st any time
ior the protection of its interest or the enforcement of its rights shak become a part of the Indebtedness payable on demand ard shali bear
interest at the Note rate from the date of the expenditure untii repaid. Expenssas covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attoineys' fees and Lender's legal expenses, whether or not thers is a lawsuis,
including attorneys' fees and expenses for benkruptey proceedings lincluding efforts to madify or vacate any automatic stay or injunction},
appesls, and any anticipated post-judgment colfection services, the cest of searching records, obtaining title reports {including foreclosure

reports), surveyors' reports, and appraisal fees and title insurance, o the extent permitted by applicable faw. Grantor aiso will pay any
court costs, in addition to ali other sums provided by law.

NOTICES. Any notice required to be given under this Morigage, including withaut limitation any notice of default and gny notice of sale shall be
given in writing, and shall be effective whan actually delivered, when actuaily received by telefacsimile (unless otherwise required by iaw), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first ciass, certified or
registered mail postage prepaid, diracted 1o the addresses shown near the beginning of this Mortgage. All copies aof notices ot foreclosure from
the hoider of any lien which has priority over this Martgage shall bs sent to Lender's address, as shown near the beginning of this Mortgags.
Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying that the
purpese of the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lendar informed at all times of Grantor's

current address. Unless otherwise provided or required by law, if thers is mare than one Grantor, any notice given by Lender to any Grantor is
deemed to be notice given 1o all Grantors.
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MISCELLANEOUS PROVISIONS. The following miscellanacus provisiors are a pari of this Morigage:

Amendments. This Mortgage. together with any Related Documents, constitutes the entire understanding and agresment of the parties as
to the matters set forth in this Mortgage., No alteration of or amendment tc this Mortaage shall be effective unless given in writing and
signed by the party ar parties sought 10 he charged or bound by the aiteration or amendmenrt,

Annual Reporis. If the Property is used for purposes other than Cranter's residence, Grantor shall furnish to Lender, upon request, a
certified statement of net operating income received from the Preperty during Grantor's previcus fiscel year in such form and detail as
{ ender shall require. "Net operating income” shaill mean all cash receipts from the Property less all cash expenditures made in connection
with the pperation of the Property.

Caption Headings. Caption keadings in this Mortgage are for convenience purpcses only and are ot to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, t¢ the extent not preempted by federal law, the
laws of the State of Alabama without regard to its conflicts of law provisions. This Mortgage has been accepted by i ender in the State of

Alabama.

No Waiver by Lender. Lender shall not be deemed to have waived any righis under this Mortgage unlesas such waiver is given in wnting
and signed by Lendar. No delay or cmission on the part of Lender in exercising any right shall operate &as a waivar of such right or any
other nght. A waliver by Lender of a provisicn of this Morigage shall not preiudice or constitute a waiver of Lender’s right ctherwise to
demand strict compliance with that provision or any other provision of this Mortgage. Nc prior waiver by Lerder, ror any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's chligations as to any future
transactiors. VWhenever the consent of Lender is required under this Martgage, the graning of such consent by Lender in any instance
shall not constitute conttnuing cersent 1o subsequent instances where such consent s required and in all ¢cases such censent may be
granted or withheld in the sole discreticn of Lender,

Severability. {f & court ¢f competent jurisdiction finds any provision of this Mortgaoe to be ilegal, invalid, or unenforceable as to any
circumstance, thit finding shall not make the offending provision illegal, invalid, or unenfarceahle as to any other circumnstance. If feasible,
the offending provision shall be considered modified se that it becomes legal, valid and enforceabie. [f the offending pravision cannot be so
modifiad, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or urenfarceability
of any provision of this Mortgage shail not atfect the legality, validity or enforceabkility ¢f any other provisicn of this Mortgage.

Merger. There shall be no merger of the interest ¢r estate created by this Mortgage with any other interast or estate in tha Property at any
time held by or for the benefit of Lender ir any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Martgage shall be hinding
upon ang inure to the benefit of the parties, their successors and assigns. If ownsrship of the Property becomes vestec in a person other
than Grantor, Lender, without notice to Granter, may deal with Gran{or’s successors with reference to this Mortgace and the Indebtedness
hy way of forbearance ar extension without releasing Grantor frem the obligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the perfarmance of this Mortgage.

Waive Jury. All parties to this Mortgage heraby waive the right to any jury trial in any action, proceeding, or ¢counterclaim brought by any
party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights ard benetits of the homsastead exemptior laws of the State
of Alabama as to all Indebtedness secured by this Mortgage.

DEFINITIONS. Tre following capitalized words and terms shall have the fallowing meanings when used in this Marigage. Uniess specifically
stated to the contrary, ali refarences to doflar amounts shall mean amounts in lawful monay ¢f the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms rot otherwise
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower® means NEWCASTLE CONSTRUCT!ON INC and includes a!l co-signers and co-makers signing the Note and
alt their successors and assigns.

Environmental Laws. The words "Ervaronmenrtsl Laws®™ mean any and alt state, federal and local statutes, regulations ard ordinances
relating to the protection gf human heaith or the environment, including without limitation the Comprehensive Environmertal Response,
Compensation, and Liability Act of 1880, as amended. 42 U.8.C. Section 2601, et seq. ("CERCLA"), the Superfund Amendments ard
Reauthorization Act of 1986, Pub. L. No. 93-439 ("SARA™"!, the Hazardous Materials Transportation Act, 49 U.8.C. Secticn 1801, et seq.,
the Resource Conservation arnd Recovery Acl, 42 U.5.C. Section 6901, et seq., or cther applicable state or federa! laws, rules, ar
regulations adopted pursuant thereto.

Event of Default. The words "Event of Defaull® mean any of the svents of detault set forth in this Mortgage in the asvenis of default
section of thic Mortgage.

Grantar. Tkhe word "Grantor” means NEWCASTLEZ CONSTRUCTION INC.,

Guaranty. The word "Guaranty” means the guaranty from guarantor. endorser. surety, or accommodation party to Lender, including
without limitation a gquararty of ali or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean matenals that, because of their quantity, concentration or physical,
chemical or infectious charactenstics, may cause or pose a present or potential hazard to human health or the environment when
impreperly used, treated, stared, disposed of, genersted, manufactured, transported or otherwise handled, The words "Hazardous
Substances™ are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without fimitation, petroteum
and petroleurn by-products or any fraction theresof and asbestos.

Improvements. The word “Improvements” means all existing and future improvements, buildings, structures, mobile homes a*fixed on the
Real Property, facilities, additions, replacements and cther construction on the Real Property.

Indebtedness, The word "Indebtedness™ means ail principal, interest. and other amaounts, costs and expenses payable under the Note or
Related Documents, 10gether with all renrewals of, extensions of, modificatiors of, consolidations of and substitutiors for the Note or
He:ated Documents and any amounts expendad or advanced by Lender 1o discharge Grartor’s gbligations cr expenses incurred by Lender to
entorce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word “Lender” means SouthPoint Bank, its sucressors and assigns.
Mortgage. The word “Mortgage"” means this Mortgage between Grantar and Lender.

Note. The word "Note” means the promissory note datec May 11, 2023, In the original principal amount of $396,000.00 from
Grantor tc Lender, together with ali renewals of, extensions of, modifications cf. refinancings of, consolidations of, and substitutions for
the promissory ncie or agreement. NOTICE TQO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property” mean all equinment, fixtures, and ather articles of personal property now or hereafter
owned by Grantor, and now or heraafter attached ar affixed to the Real Properiy; together with all accessiors, garts, and additions to, al;
replacements of. and all substitutions for, any of such property; and together with all proceeds (including without limitstion all insurance
proceeds and refunds of premiums} from any sale or other disposition of the Property.,

Property. The word "Praoperty” means collectively the Real Property and the Personal Property.
Real Property. The words "Heal Property” mean the real property, interests and rights, as further describad in this Martgage.

Related Documents. The words "Related Documents™ mean all promissory notes, Sradit agreements, loan agreements, environrmental
agreements, guararties, security agreemearts, maortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements ard documents, whether now or hereafter existing, exscuted in connection with the indebtedness.

Rents. The word "Rents” mears all present and future rents, revenues, incoms, issues, rcyalties, profits, and other benefits derived from
the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TC ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE 1S AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TG LAW.

GRANTOR:

NEWCASTLE CONSTRUCTION INC

By W‘ ﬁ—- {Seal}
Robin Tamm, Chief Financial Officer of NEWCASTLE

CONSTRUCTION INC

i,

This Mortgage prepared hy:

Nama: Carolyn Watson. Loan Processar
Address: 3b017T Grandview Parkway
City, State, ZIP: Birmingham, AL 35243

CORPORATE ACKNOWLEDGMENT

STATE OF ﬁ\ Ci b CLlVYA )
3 . } 88
COUNTY OF L)\l"\il { N, \}5 )

|, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Robin Trimm, Chief Financial Officer of
NEWCASTLE CONSTRUCTION INC, s corporatian, is signed to the foregoing Mortgage and who is known to me, acknowledged before me on

this day that, being informed of the contents of said Morigage, he or she, as such officer and with full authority, execuled the same voluntarily
for and as the act of said corporation.

L4, VY P s .
Given under my hand and officiai seal this E E day of ‘{ﬁ \ Hﬁ"ik‘---f e . 20 3}
- (‘m ﬁ / P YRy i
iy, A AR ) S ed
WWNNE By Hpp Notary Public
oo 22T SO0,
My commission expires >~§ /A > |-/ L,{: §"' A ,-'\1255 N:E&;. “
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