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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT

AND FIXTURE FILING

THIS MUORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY

AGREEMENT AND FIXTURE FILING {this “Morfgage ™) 15 made as of this 28th day of
July, 2021, by ET-3 LP, a Detaware limited partnership, as Mortgagor, having an address at 1170

Kane Concourse, Swite 200, Bay Harbor Islands, Florida 33154 { "Moeorfeagar’), for the benefit
of AKBOR KEALTY 5K, INC., a Maryland corporation, as Mortgagee, having an address at 333
Earle Owvington Boulevard, Suite 900, Uniondale, New York 11553, Attention: Wilham

Connolly, Esq. (together with its successors and/or assigns, " Morigagee ).

WITMNESSETH:

A, This Mortgage 5 given (o secure a loan (the "Loan™) 1 the principal sum of
W307,5346.40 or so much thereof as may be advanced pursuant to that certain Loan Agreement
dated as of the date hereot by and between Mortgagor and Mortgagee (as the same may be

amended, restated, replaced, supplemented or otherwise modified from time to time, the “Loan
Agreement '), and evidenced by that certain Promissory Note dated the date hereof made by
Mortgapor to Mortgagee (such Promissory Note, together wath all extensions, renewals.

replacements, restatements or modifications thereof, being heremafter referred to as the “Note ™).
Capitahized terms used herem wathout definition shall have the meanings asenbed to such ternns
in the Loan Agreement. The Properties encumbered by this Mortgage shall serve as security for

the E.gan.

B. Mortgagor desires to secure the payment of the outstanding principal amount of
the Loan together with ail interest accrued and unpaid thereon and all other sums due to

Mortgagee in respect of the Loan under the Note, the Loan Agreement and the other Loan
Daocurnents (the "Debs ') and the pertormance of all of its obhigations under the Note, the Loan
Agreement and the other Loan Documents.

L. This Mortgage 1s given pursuant to the Loan Agreement, and payment. fulfillment

and performance by Mortgagor of its obligations thereunder and under the other Loan
Documents are secured hereby, and each and every term and provisicn of the Loan Agreement
and the Note, including the rights, remedies, obligations, covenants, conditions, agreements,

indemninies, representanons and warranties of the parties therem, are hereby incorporated by
reference heremn as though set torth in tull and shall be considered a part of this Morigage.

NOW THEREFORE, in consideration of the making of the Loan by Mortgagee and the
covenants, agreements, representanons and warranties set forth in this Mortzaze and otlier good

and valvable consideration, the receipt and sufficiency of which are acknowledged by
fMortgagor:

ARTICLEL

GRANTS OF SECURITY

Section L.O1  Property. Mortgagor does hereby irrevocably mortgape, grant, bargain,

sell. pledge, assign, warrant, transfer and convey unto Mortgagee and its successors and assigns,
WITH POWER OF SALE, all right, title, interest and estate of Mortgagor now owned, or
hereafter acquired by Mortgagor, in and to the following (collectively, the " Property ™)
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(a) and.  The real property more particularly described in Exhibit A

attached hereto and made a part hereot {collectively, the “"Land );

() Additional Land. All additional lands, estates and development nghts
hereafter acquired by Mortgagor for use in connection with the Land and the development of the

Land and all additional lands and estates therain which may, from thne to time, by supplemental
mortgage or deed of trust or otherwise be expressly made subject to the lien of this Mortgage:

(C) Improvements. The buldings, structures, fixtures, additions,
enlargements, exiensions, moditications, repairs, replacements and improvements now or

hereatier erected or located on the Land {collectively, the " Iprovements ),

{d} Easements. All easements, rights-of-way or use, rights, strips and gores of
land, streets, ways, alleys, passages, sewer nghts, water, water courses, water rights and powers,
air rights and development rights, and all estates, rights, titles, mierests, privileges, liberties,

servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereatter belonging, relating or pertaining to ihe Land and the improvements and the
reversion and reversions, remainder and remainders, and all land iymng in the bed of any street,

road or avenue, opened or proposed, m front of or adjoining the Land, to the center line thereof
and all the esfates, nghts, titles, nferests, dower and rights of dower, curtesy and rights of
curtesy, property, possession, claim and demand whatsoever, both at law and in equity, of
Mortgagor of, in and to the Land and the Improvements and every part and parcel thereof, with
the appurtenances thereto;

(e) Eguipment. All “e lpmf:nt " as such term 15 defined 1n Article 9 of the
Unitorm Commercial Cede (as herema er detined), now owned or hereafter acquired by
Mortzagor, which 5 used at or in connechion with the Improvements or the Land or is located
thereon or therzin (including, but not Iimited to, all machinery, equipment, furnishings. and

clectronic data-processing and other otfice equipment now owned or hereafter acguired by
Mortgagor and any and all additions, substitutions and replacements of any of the foregoing).
together with all attachments, components, parts, equipment and accessories installed thereon or
aftixed thereto {cnllectiv&]y, the “Eguipment ). Notwithstanding the foregoing, Equipment

shall not include any property belonging tc Tenants under Leases except to the extent that
Mortgagar shall have any right or interest thoiein;

(1) Fixtures. All Equipment now owned, or the ownersiup of which is

hereafter acquired, by Mortgagor which 15 50 related to the Land and Improvements forming part
of the Property that it 15 deemed fixtures or real property under the law of the particular state in
which the Eguipment 1s located, mcluding. without limitation, all building or construction

materials intended tor construction, reconstruction, alteration or repair of or installation on the
Property, construction equipment, appliances, machinery, plant equipment, fittings, apparatuses,
hixtures and other items now or hereafter attached 1o, installed 1in or used m connection with

(temporanly or permanently) any of the Improvements or the Land, including, but not limited o,
engimes, devices for the operation of pumps, pipes, plumbing, cleaning, call and sprinkler

systems, fire extinguishing apparatuses and equipment, lightmg, heating, ventilating, plumbing,
laundry. incinerating, electrical. air conditioming and air ¢ooling equipment and systems, gas and
electnic machinery, appurtenances and equipment, pollution control equipment, security systems,

disposals, dishwashers, refrigerators and ranges, recreational equipment and facilities of ali
kinds, and water, gas, ¢lectnical, storm and sanitary sewer facilities, utility lines and equipment
(whether owned ndividually or jomtly with others, and, 1f owned jointdy, to the extent of
Mortgagor's interest therein) and all other utilihes whether or not situated in gasements, all water

tanks, water supply, water power sites, fuel stations, fuel tanks, fuel supply, and all other
strucrun:s together with all accessions, apélzmrtr:nann:es, additions, replacements, betterments and

substitutions ior any of the foregoing and the proceeds thereof (collectively, the " Fixtures ™).
Notwithstandmg the toregomg, “Fixtures™ shall not include any property which Tenants are
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entitied to remove pursuant to Leases except to the extent that Morigagor shall have any right or

interest therein,

{2) Personal Property. All fumiture, furnishings, objects of art, machinery,
goods, tools, equipment, supplies, apphances, general intangibles, contract rights, accounts,
accounts receivable, tranchises, hcenses, certihcates and penmits, and all other personal property
of any kind or character whatscever (as defined in and subject to the provisions of the Unitorm
Commercial Code)}, other than Fixtures, which are now or hereafter owned by Mortgagor and

wlich are located witlin or about the Land and the Improvements, together with all accessories,
replacements and substitutions thereto or theretor and the proceeds thereot (collectively, the
"Personal Properfy ), and the right, title and interest of Mortgagor in and to any of the Personal

Property which may be subject to any secunty interests, as delined in the Uniforim Commercial
Code, as adopted and enacted by the state or states where any of the Property is located {as

amended trom time to time, the “Uniform Commercial Code ™), supenor in Lien to the lien of
this Mortgage, and all proceeds and products of any of the above;

(h) Leases and Bents. {1) All ieases, subleases or subsubleases, lettings,
licenses, concessions or other agreements {whether written or oral) pursuant to which any Person

15 granted a possessory interest in, ot right to use ot occupy all or any portion of the Land and the
Improvements, and every meodificahon, amendment, extension, renewal, replacement, or other
agreement relating to such leases, subleases, subsubleases, or other agreements entered mte (n

conmection with such leases, subleases, subsubtleases, or other agreements and every puaranice of
the pertormance and observance of the covenants, condifions and agreements to be pertormed
and ohserved by the ather party thereto, heretofore or hereafier entered into, whether hetore or
after the filing by or against Mortgagor of any petiiion for rehef under 11 U.S.C. §101 et seq., as
tie same may be amended from time to time (the "Bankruptcy Code ) (collectively, the
“Leases ), {1t) all night, ntle and interest of Mortgagor, 1ts successors and assigns, therein and

thereunder, including, without limitahion, cash or securities deposited thereunder to secure the
periommance by the lessees of their obhigatiens thereunder and all rents, additional rents,
revenues, 1ssues and profits {including all o1l and gas or other rmineral royalties and bohuses)

tromn the Land and the [mprovements, whether pmd or accruing before or after the filing by or
agamnst Mortgagor of any pention for reliet under the Bankruptcy Code (collectively, the
“Kents ), (i) all proceeds from the sale or other disposition of the Leases and the right to

receive and apply the Eents to the payment and performance of the Obligations, including the
pavment af the Debt; (1v) all of Mortgagor’s right, title and intevest in, and clayims under, any and

all lease guaranties, letters ot credit and any other credit support (individually, a “Lease

Ouaranty”, and collectively, the “Lease Guaranties ') given by any guarantor in cennection with
any of the Leases or leasing commissions (individually, a “Lease Guaranfor”, and collectively,
the “Lense Guarantors™) to Mortgagor, {v) all rights, powers, privileges, options and othey

benefits of Mortgagor as the lessor under any of the Leases and the Mortgagee under any of the
Lease Guaranties, includimg, without himitation, the immediate and continuing right to make
claims for, and to recesve, collect and acknowledge receipt tor all Rents payable or receivable

under the Leases and all sums payable under the Lease Guaranties or pursuant thereto (and to
apply the same to the payment of the Debt or the Other Obligations), and 1o do all cther things
which Mortgagor or any lessor is or may become entttled to do under any of the Leases or Lease

Cuaranhies; (vi) the right, subject to the provisions cf the Loan Agreement, at Mortgagee's
option, upon revocation of the license granted herewn, to enter upon the Property in person, by

agent or by court-appointed receiver, (o collect the Rents; {vit) durmg the continuance of an
Event of Default, Mortgagor's rrevocable power of attomey, coupled with an interest, to rake
any ot all other acthions designated by Mortgagee for the proper management and preservation of
the Land and Improvements; and (vitl) any and all other rights of Mortgagor in and to the items

set forth n subsections (1} through (vn) abeve, and all amendments, moditications, replacements,
renewals and substitutipns thereof:
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{1) Condemnation Awards. All awards or payments, including interest

thereon, which may heretotore and hereafter be made with respect to the Property, whether from

the exercise of the right of eminent domam (including, but not limited te, any transfer made in
licu ot or tn anticipation of the exercise ot such nght), or for a change ot grade, or tor any other
injury to or decrease in the value of the Property:;

(1) Insurance Proceeds. All proceeds in respect of the Property under any
insurance policies covering the Property, mcluding, without limutation, the right to receive and
apply the proceeds of any msurance, judgments or settlements made in lieu thereot, for damage
to the Property:

(k) Tax Certioran. All refunds, rebates or credits in connection with any

teducthion in Taxes or Other Charges assessed against the Property as a result of tax certiorari
proceedmgs or any other applications or proceedings for reduction;

(1} Rights. The right, in the name and on behalt of Mortgagor, to appear n
and detend any action or proceeding brought with respect to the Property and to commence any

action or proceeding to protect the interest of Mortgagee in the Property;

() Agreements. All  agreements, contracts, certificates, Instruments,
franchises, management agreements, permits, licenses, plans, specifications and other
documents, now or hereatter entered into, and all rights therein and thereto, respecting or

pertainmg to the use, occupation, construction, management or operatton ot the Land and any
part thercot and any Improvements or respecting any business or activity conducted on the Land
and any part thereot and all right, atle and nterest of Mortgagor therein and thereunder,

(ncluding, without limitation, the nght, upon the happening and during the continuance ot any
tvent of Detault, to receive and collect any sums payable to Mortgagor thersunder;

| (n) Intellectual Property. All tradenames, trademarks, servicemarks, logos.
copyrights, goodwill, URLs ot other online media, books and records and all other general
intangibles relating to or used in connection with the operation of the Property;

(O} Accounts. All reserves, escrows and deposit accounts maintained by
Mortgagor with respect to the Property, together with all deposits or wire transfers made to such

accounts, and all cash. checks, dratts, certihicates, secunties, investment property, financial
assets, mstruments and other property held therein trom time to time, and all proceeds, products,
distributions, dividends and/or substitttions thereon and thereot, excluding the following {the

“Acconnt Collareral”). all reserves, escrows and deposit accounts tn which a security interest 15
granted to Mortgagee pursuant to the Loan Agreement and all amounis at any time contained
therein and the proceeds thereof.

(p)  Unmiform Commercial Code Property. All documents, instruments, chattel
paper and general mtangicles, as the foregoing terms are defined in the Uniform Commercial
Code, relating to the Property:

(q) winerals. All minerals, crops, timber, trees, shrubs, flowers and
landscaping features now or hereajter located on, under or above Land;

(1) All (ther Assets.  All other accounts, general intangibles, instruments,
investment property, documents, chattel paper, goods. moneys, letters of credit, letter of credit
rights, certificates ot deposit, deposit accounts, escrow deposits commercial tort claims, cil, gas

and minerals, and all other property and interests in property of Mortgagor, whether tangible or
intangible, and includmg without limitation ail of Mortgagor's claims and rights to the payment
of damages arising under the Bankruptcy Code (“Bankruptcy Claims™), excluding the Account
{ollaterat;
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(5) Proceeds. All proceeds of, and proceeds of any sale of, any of the

toregoing, inctuding, without lunitation, proceeds of insurance and condemnation awards,
whether in cash or in hquidation or other claims, or otherwise; and

(1) Other Rights. Any and all other rights of Mortgagor in and to the items set
forth m >ubsechions (a) through (s) above,

AND, without liminng any of the other provisions of this Mortgage, to the extent permitted by
applicable law, Morigager expressly grants to Mortgagee, as secured party, a security interest in
all of Mortgagor’s right, title and interest 1n and to that portien of the Property which 15 or may

be subject to the provisions of the Uniform Cormmercial Code which are applicable to secured
transactions; 1t being understood and agreed that the [mprovements and Fixtures are part and
parcel of the Land {the Land, the [mprovements and the Fixtures collectively referred 1o as the

"Real Property ) appropriated to the use thereot and, whether affixed or annexed to the Land or
not, shall tor the purposes of this Morigage be deemed conclusively to be real estate and
morigaged hereby.

[t 1s hereby acknowledged and agreed that Morigagee has granted a security interest tn the

Account Coflateral pursuant to the Loan Agreement. Notwithstanging anything to the contrary
contained herein, Mortgagee's security mterest in the Account Collateral shall be governed by
the Loan Agreement and not this Mortgage.

Section [.02 Assignment of Rents.

(3) Mortgagor hereby absclutely and uncondibonally assigns to Mortgagee all
of Mortgapor's ngnt, title and interest in and to all curent and future Leases, Rents, Lease
Cuaranties and Bankruptcy Claims, it bemng intended by Mortgagor that this assignment
constitutes a present, absolute assignment and not an assignment for addihonal security only.
Nevertheless, subject to any applicable deposit account control agreement, the Loan Agreement
and the terms of this Mortgage, Mortgagee grants to Mortgagor, so long as no Event of Default
has occurred and is continutng, a tevocable license to (and Mortgagor shall have the right to)

collect, receive, use and enjoy the Eents, as well as any sums due under the Lease Guaranties.
Morigagor shall hold the Rents, as well as all sums received pursuant to any Lease Guaranty, ot

a4 portion thereot sufficient to discharge all cutrent sums due on the Debt, in trust for the benefit
ot Mortoagee for use iy the payment of such sums  This assignment 18 effective without any
further or supplemental assignment documents.

(b)  Mortgagor hereby authorizes and directs the lessees named in the l.eases,
any other future lessees of occupants of the Beal Property and all Lease Guarantors to pay over
to Mortgagee or to such other party as Mortgagee directs all Renis and all sums due under any
Lease Guaranties, upon such lessee’s receipt from Mortgagee ot written notice to the effect that

Mortgagee 15 then the holder of this assignment. Such Rents shall be disbursed and/ar applied in
accordance with the terms ot the Loan Agreement. [n turtherance ot the toregoing, Mortgagor
hereby grants to Mﬂﬂgﬂ%ﬂ*ﬂ an irrevocable power of attorney, coupled with an interest, to execute

and dehver, on behalt of Morpagor, to tenants under current and future Leases and
counterparties to Lease Guaranties, direction letters to deliver all Rents and all sums due under
any Lease Guarantes directly 1o Morigagee. Any exercise of the foregoing power of anomey

shall constitute an immediate revocanhon ot the revocable hcense given pursuant to Secticn

1.02¢{a}.

Section LU3  Security Agreement. This Mortgage is both a real property mortgage and
a “security agreement” within the meaming of the Uniform Commercial Code, The Property

includes both real and personal propenty and all other nghts and interests, whether tangible or
intangible in nature, of Mortgagor 1n the Property. By executing and delivering this Mortgage.

Mortgagor hereby grants to Mortgagee, as security for the Obligations, a security interest in the
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Fixtures, the Equipment, the Personal Property and the other property constituting the Property

to the full extent that the Fixtures, the Equipment, the Personal Property and such other property
may e subject to the Uniform Commercial Code (said portion of the Property so subject to the

Uniform Commercial Code being called the “Colfaterad™). I an Event of Default shall occur
and be continmng, Mortgagee, 1n addition to any other nights and remedies which it may have,
shall have and may exercise immediately and without demand, any and all rights and remedies

granted to a secured party upon default under the Uniform Commercial Code, including, without
limiting the generality of the foregoing, the nght to take possession of the Collateral or any part
thereot, and tc take such other measures as Mortgagee may deem necessary for the care,
protection and preservation of the Collateral. Upon request or demand of Mortgagee after the

occurrence and durmg the contimvance of an Event of Pefault, Mortgagor shall, at its expense,
assemble the Collateral and make 1t available to Mortgagee at a convenient place {at the Land if
tangible properiy) reasonably acceptable to Mortgagee. Mortgagor shall pay to Mortgagee on
demand any and all expenses, including reasonable attormeys” fees and costs, incurred or paid by
Mortgagee m protecting s interest 1n the Collateral and 1in entorcing its rights hereunder with
respect to the Collateral after the occurrence and during the continuance of an Event of Default,

Any notice of sale, disposition or other intended action by Mortgagee with respect to ihe
{ollateral sent to Morigagor in accordance with the provisions hereot at least ten {(10) days priot
to such action, shall, except as otherwise provided by applicable law or the Loan Apreement,

constitute reasonable notice to Mortzagor. The proceeds of any disposition of the Collateral, or
any part thereol, may, except as otherwise required by applicable law, be applied by Mortgagee

to the payment ot the Debt tn such priority and proportions as Mortgagee in its discretion shall
deem proper. The principal place of business of Mortgagar (Debtor) is as set forth in the
preamble ot this Mortgage and the address of Mortgagee (Secured Party) 15 as set forth n the
preamble of this Morigage.

Section L4 Fixture Filing. Certain of the Propetty 15 or will become “fixtures™ {as
that term 15 defined in the Umitorm Commercial Code) on the Land., described of referred to 10
this Mortgage, and this Mortgage, upon being {filed tor record in the real estate records of the city
or county wherein such fixtures are situated, shall operate also as a financing statement naming

Mortgagor as the Debtor and Mortgagee as the Secured Party filed as a hxture filing in
accardance with the ap ﬁlmﬂhle mesmns ot said Unitorm Commercial C ﬂ-ﬂE upen such ot the

Property that is or may become tixtures, For this purpose, the respective addresses of Mortgagor,
as debtor, and Mnrtgagee as secured party, are as set forth iy the preamble of this Mortgage.,

CONDITIONS TO GRANT

1O HAVE AND TO HOLD the above granted and described Froperty unto and to the
use and benetit of Mortgagee and its successors and assigns. forever;

PROVIDED, HOWEVER, these presents are upon the express condition that, if

Maortgagor shall well and truly pay and pertorm the Obligations {including the payment of the
Deet) at the tnme and in the manner provided 1n this Mortgage, the Note, the Loan Agreament
and the other Loan Documents, and shall well and truly abide by and comply with each and
every covenant and condhitien set forth herem and n the Note, the Loan Agreement and the other
Loan Documents, these presents and the estate hereby granted shall cease, terminate and be void:
provided, however, that, subyect to Section 9,06, Mortgagor's obligation to indemnify and hold
hanniess Mortgagee pursuant to the provisions hereot shall survive any such payment or release.




20210803000373430 08/03/2021 08:49:51 AM MORT 8/26
ARTICLE 1L

DEBT AND OBLIGATIONS SECURED

section IL0O1  Obligations. This Mortgage and the grants, assignments and transters
made 1n Articie 1 are given for the purpose of securing the Obligations, including, but not litnited
to, the Debt.

sectiom 1LO2Z  Oxther Obligations. This Mortgage and the grants, assignments and
transters made in Article 1 are also given tor the purpose of secuning the following (collectively,
the “CHifrer Obligations ).

(a) the performance of all other obhgations of Mortgagor contained herens;

(b)  the performance of each obligation of Mortgagor contained in the Loan
Agreement and n each other Loan Docuoment; and

{¢) the pertormance of each obligation of Mortgagor contained 1n any
renewal, extension, amendment, modification, consolidation, change of, or substtution or

replacement for, all or any part of the Note, the Loan Agreement or any other Loan Document.

section 10L.93  Debt and Other Obligations. Mortzagor's obligations for the payment
of the Debt and the pertormance of the Gther Obhgations shall be reterred to collectively herein
as the "Obligafions.

Section EL.04 Variable Enterest Rate. The Loan secured by this Mortgage may be a
variable interest rate loan, it so provided (n the L.oan Agreement.

section HLDOS  Loan Bepayment. FProvided no Event of Default exists, this Mortgage
shali be terminated, released and reconveyed ot record by Mortgagee in accordance with the
tcrms and provisions set torth in the Loan Agreement.

Section [1.06 Other Morigages: No Election of Remedies.

(a} The Debt s now or may hereafter be secured by one or more other
mortgages, deeds to secure debt, deeds of trust and other secunty agreements (collectively, as the
same may be amended, restated, replaced, supplemented. extended, renswed o otherwise
modified and in effect from time 1o ttme, are herein collectively called the “ Orfrer Morteages™),

which cover or will hereafter cover other properties that are or may be located 1n varicus states
{collectively, the “‘Cher Collateral”). The Other Mortgages will secure the Debt and the

perfortmance of the other covenants and agreements of Mortgagor set forth in the Loan
Documents. Upon the occurrence and during the continuance of an Event of Default, Mortgagee
may proceed under this Mortgage and/or any or all the Other Mortgapges against either the

Property and/or any or all the Other Collateral in one or more parcels and in such manner and
order as Mortgagee shall elect. Mortgagor hereby nrrevocably warves and releases, to the extent
permitted by law, and whether now or hereafter 1n force, any right to have the Property and/or

the Orther Collateral marshaled upon any foreclosure of this Mortgage or any Other Mortgage.

(D) Without himiting the generality of the foregoing, and without Iimitation as
to any other right or remedy provided to Mortgagee in this Mortgage or the other Loan
Documents, 1n the case and during the contthuance of an Event of Default {1} Mortgagee shall

have the right to pursue all of 1ts rights and remedies under this Mortgage and the Loan
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Documents, at law and/or i equity, i one proceeding, of separately and independently in

scparate proceedings from bime to time, as Mortgagee, in 1ts sole and absolute discretion, shall
determine from tume to time, (11) Mortgagee shall not be required to either marshal assets, sell the
Property and'or any Other Collateral i any particular order of alienation {and may sell the same
simultaneously and together or separately), or be subject to any “one action™ ar “election of
remedies” law or rule with respect to the Property and/or any Other Collateral, (111} the exercise

by Morigagee of any remedies against any one 1tem of Property and/or any Other Collateral will
not unpede Mortgagee from subsequently or simultaneously exercising remedies against any
other item ot Property andfor Other Collateral, (tv) all hens and other rights, remedies or
privileges provided te Mortgagee heremn shall remain in full force ang effect until Mortgagee has

exhausted all of 1ts remmedies aganst the Property and all Property has been Toreclosed, sold
and/or otherwise realized upon 1n satistaction of the Debt, and (v) Morigagee may resort tor the
paymett of the Debt to any secunity held by Mortgagee in such order and manner as Mortgagee,
Il 1ts discrehon, may elect and Mortgagee may take action to recover the Debt, or any portion
thereot, or to enfarce any covenant hereof without prejudice to the right of Mortgagee thereatter
to foreclose this Mortgage.

() Without notice to or consent of Mortgagor and without impairment of the
lien and nights created by this Mortgaee, Mortgagee may, at any fime (in its sole and absolute
discreticn, but Mortgagee shall have no obligation to), execute and deliver to Mortgagor a
written instrument releasing all or a portion of the lien of this Mortgage as secunty for any or all
of the Obhgations now existing or hereafter ansing under or in respect of the Note, the Loan
Agreement and each ot the other Loan Documents, whereupon tollowing the execution and
delivery by Mortgagee o Montgagor of any such written instrument of release, this Mortgage
shall ne ienger secure such Obligations released.

ARTICLE IIL

MORTGAGOR COVENANTS
Mortgagor covenants and agrees that throughout the term of the Loan:

Section IIL0O1 Payment of Debt. Mortgagor will pay the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Mortgage.

Section 1ILO2 [Incorporation by Reference.  All the covenants, conditions and
agreements contained n (a} the Loan Agreement, (b} the Note, and {c) all and any of the other
Loan Documenis, are hereby made a part of this Morigage 1o the same extent and with the same

torce as if fully set forth herem. In the event of any 1nconsistency between any of the terms of
Mortgage (including the ternns of Section 1.03 herein) and the Loan Agreement, the terms ot the
Loan Agrecment shall control. Without limiting the generality of the forepoing, Mortgagor

(1) agrees to nsure, repair, maintain and restore damage to the Property. pay Taxes and Other
Charges assessed against the Property, and comply with Legal Requirements, in accordance with
the Loan Agreement, and (i1) agrees that the proceeds of insurance and condemnation awards

shall be settled, held, apphed and/or disbursed mn accordance with the Loan Agreement.
Mortgagor HEkﬂﬂ%]EdgEE that Mortgagee has disclosed to Mortgagor that, under applicable
Legal Requirements, no lender may require a borrower, as a condition of receiving or
mamtﬂmmg a loan secured by real property, to provide hazard msurance against nsks to the
iumprovements on that real property in an amount exceeding the replacement value of the

improvements on the property. Mortgagor hereby acknowledges receipt of the foregoing
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disclosure and acknowledges that such disclosure has teen made by Mortgagee betore execution

of the Note or any security document.

section IILO3  Performance of Other Agreements. Mortgagor shall observe and
perform each and every tenm, covenant and provision to be observed or performed by Mortgagor

pursuant to the Loan Agreement, any other Loan Document and any other agreement or recorded
mstrument afiecting or pertaiming to the Property, and any amendments. modifications or
changes thereto.

ARTICLE IV,

OBLIGATIONS AND RELIANCES

Section 1V.01 Relationship of Mortgagor and Mortgagee. The relationship betwean
Mortgagor and Morigagee s solely that of debtor and creditor, and Mortgagee has no fiduciary
or other specal relationship with Mortgagor, and no term or condition of any of the Loan
Agreement, the Note, this Mortgage or the other Loan Documents shall be construed so as to

deem the relattonship between Mortgagor and Mortgagee to be other than that of debtor and
creditor.

Section IV.02 Mo Reliance on Mortgagee. The general partners, members, principals
and (1f Mortgagor Is a trust) beneficial owners of Mortgagor, as applicable, are experienced n
the cwnership and operation of properties sinmlar to the Property, and Mortgager and Morigagee
are relying solely upon such expertise and business plan in connection with the ownership and
cperation ot the Property. Mortgagor 1s not relying on Mortgagee’s expertise, business acumen
or advice in connection with the Property.

Section 1V.03  No Mortgagee Obligations.

(a) MNotwithstanding the provisions of dubsections 1.01{h) and {m} or Section
1.02, Mortgagee 1s nof undertaking the pertormance of (1) any obligations under the Leases, or
(1) any obbganons with respect to any other agreements, contracts, certificates. instrumenis,

tranchises, permits, trademarks, heenses or other documents.

{b) By accepting or approving anything required to be observed, pertormed or
tulfilled or to be given to Mortgagee pursnant te this Mortgage, the Loan Agreement, the Note oo
the other Loan Documents, including, without {irmtation, any officer’s certificate, balance sheet,
statement of profit and loss or other financial statement, survey, appraisal or insurance policy.
Mortgagee shall not be deemed to have warranted, consented 1, or affinmed the sufficiency,

legality or eftectiveness ot same, and such acceptance or approval thereof shall not constitute
any warranty or athmmation with respect therete by Mortgagee.

Section IV.04 Reliance. Mortgagor recognizes and acknowiedpes that tn aecepting the
Loan Apgreement, the Note, this Mortgage and the other Loan Documents, Mortgagee 15

expressly and prnmarily relying on the truth and accuracy of the warranties and representations
set torth in Article 11 of the Loan Agreement without any obligation o investigate the Property

and notwithstanding any investigation of the Property by Mortgagee; that such reliance existed
on the part of Mortgagee prior 1o the date hereof: that the warranties and representations are 3
matenal inducement te Morgagee in making the Loan, and that Mortgagee would not be willing
to make the Loan and accept this Mortgage n the absence of the warranties and representations

as set torth 1n Article {I1 of the Loan Agreement.

L}
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ARTICLE V.

FURTHER ASSURANCEM

Section V.01 Recording of Morteage, Ete.. Mortgagor forthwith upen the execution
and delivery of this Mortzage and thereafter, from time to time, will cause this Mortgage and any
of the other Loan Documents creating a Lien or security interest or evidencing the Lien hereof
upon the Property and each instrument of further assurance to be filed, registered or recorded in
such manner and in such places as may be required by any present or future law 1 order to

publish notice of and fully to protect and pertect the Lien or security interest hereot upon, and
the interest of Mortgagee 1, the Property. Mortgagor will pay all taxes, filing, registration or

recerding fees, and all expenses incident to the preparation, execution, acknowledgment and/or
recording ot the Note, this Mortgage, the other Loan Documents, any note, Morigage, deed to
secure debt or mortgage supplemental hereto, any security mstrurment with respect to the

Property and any mstrumient of further assufance, and any modification or amendment of any of
the foregoing documents, and al! tederal, state, county and municipal taxes, duties, imposts,

assessments and charges arising out of or in connection with the executton and delivery of tlus
Mortgage, any deed of trust, deed to secure debt or mortgage supplemental hereto, any security
instrument with respect to the Property or any instrument of turther assurance, and any
mﬂdif'jcatiﬂn or amendment of any of the toregoing documents, except where prohibited by Jaw
50 to do.

section V.02 Further Acts, Ete. Mortgagor will, at the cost of Mortgagor, and without
expense to Mortgagee, do, execute, acknowledge and deliver all and every such further acts,

deeds, conveyances, deeds of trust, deeds to secure debt, mortgages, assignments, notices of
assigninents, transters and assurances as Mortgagee shall, from time to time, reasonably require,
for the better assuring, conveying, assigning, transferring, and confirming unto Morigagee the
Property and rights hereby mortgaged, deeded, granted, bargained, sold, conveyed, confirmed,
pledged, assigned, warranted and transiermred or intended now or hereaticer so to be, or which
Mortgagor may be or may hereafter become bound to convey or assign o Mortgagee, or for
carrying out the mtention or facthitating the performance of the terms of this Mortgage or for
filing. registering or recording this Mortgage. or for complving with all Legal Requirements.
Mortgagor, on demand. will execute and deliver, and in the event it shall fail to so execute and
deliver, hereby authorzes Morigagee to execute in the name of Mortgagor or without the
signature of Mortgagor to the extent Mortgagee may lawtully do so, one or more financing
statements to evidence more etfectively the security interest of Mortgagee 1o the Property and the

Coliateral. Financing statements to be filed with the Secretary of State of the State in which the
Mortgagor 15 organized may describe as the collateral covered thereby "all assets of the debtor,
whether now owned or hereafter acquired” or words to that effect. notwithstanding that sucly

collateral descnption may be broader in scope than the collateral descnbed herein. Morigagee
shall provide Mortgagor with copies of any notices and/or instruments of filings executed by
Mortgagee in accordance with the immediately preceding sentence.  Mortgagor grants (o

Mortgagee an wurevocable power of attomey coupled with an interest for the purpose of
exercising and perfecting any and all rights and remedies available to Mortgagee at law and 1n
aquity, including, without limitactoen, such rights and remedies avalable to Mortgagee pursuant
to this Section 3.02. Notwithstanding anyithing to ihe contrary in the immediately preceding
sentence, Mortgagee shall not execute any documents as attorney 1o fact for Mortgagor uniess (i}
Morgagor stall hbave failed or relused to execule the same willan five (3) days after delivery of
Mortgagee’s request to Mortgagor or (11) an Event of Default is continuing.

section ¥.03 Changes in Tax, Debt, Credit and Documentary Stamp Laws.

P
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(a)  If any law ts enacted or adopted or amended after the date of this
Maortgage which deducts the Debt from the value of the Property for the purpose of taxation or
which imposes a tax, either directly or indirectly, on the Debt or Mortgagee’s interest in the
F'rc- erty, Mortgagor will pay the tax, with interest and penalties thereon, it any (it being

nderstood that nothing hereunder shall require Mortgagor 10 pay any mcome or franchise tax
lm]}::rsed on Mortgagee by reason of Morgagee's interest m the Property). [t Mortgagee 15
advised by counsel chosen by it that the payment of tax by Mortgagor would be unlawful or

taxaple to Mortgagee or unenforceable or provide the basis for a defense of usury, then
ivliortgagee shall have the option, by wntten netice to Mortgagor, to declare the Debt due and
payable no earlier than ninety {90) days tollowing such notice.

(b}  Mortgagor will not claim or demand or be enntled ¢ any credit or credits

on account of the Debt for any part of the Taxes or Other Charges assessed against the Properiy,
or any part thereot, and no deduction shall oftherwise be made or claimed from the assessed value
of the Property, or any part thereot, for real estate tax purposes by reason of this Mortgape or the
Debt, 1f such claim, credit or deduction directly and proximately results in the nnposition of a
new or mereased matenal Tax on Mortgagee by reason of Mortgagee’s interest in the Debt,
unless Mc-rtf,agnr agrees 1o pay such Tax or otherwise reimburse Mortgagee. [T such ¢laim,
credit or deduction shall be required by law and (1} Mortgagor chooses not to pay or otherwise
reunburse Morigagee for sny such Tax imposed on Mortgagee or (1} Morigagee 1s advised by
counsel chosen by 1t that the payment by Mortgagor of any such Tax imposed on Mortgages
would be unlawful or taxable to Motigagee or unen%ﬂn:eahle ot provide the basis for a defense of
usury, Mortgagee shall have the option, by written notice te Mortzager, to declare the Debt due
and payable no earlier than ninety {90) days following such notice.

(C) [f at any tume the United States of America, any State thereof or any

subdivision of any such State shall reguire revenue or other stamps to be affixed to the Note, this
Mortgage, or any ot the other Loan Documenis or shall impose any other tax or charge on the
same., Maortgagor will pay tor the same, with interest and penalties thereon, (f any.

ARTICLE VI.

DULE ON SALE/ENCUMBRANCE

Section VEO1 Mortgagee Reliance. Mortgagor acknowledges that Mortgagee has

examined and relied on the experience of Morigagor and s general partners, members,
principals and {if Mortgagor 15 a trust) beneficial owners in owning and operating properties such
as the Property in agreeing 10 make the Loan, and will continue to rely on Mortgagor’s

gwnership of the Property as a means of maintaming the value of the Property as secunty for the
payment and perfotmance of the Obligations, including the repayment of the Debt. Mortgagor
acknnwlr:dﬁes. that Mortgagee has a valid interest in maintaining the value of the Property 50 as

to ensure that, should Mortgagor detault in the payment and/er performance of the Obligations,
including the repayment ot the Debt, Mortgagee can recover the Debt by a sale or toreclosure ot
the Property or other sale permitted by applicable law as to the Personal Property, Equipment or

Fixtures,

Section ¥LO2  No Transfer. Bormower may Transter any Property (each, a "Refease
Praperny”) and Lender shall release the Kelease Properiy trom the applicable Mortgage and
release 1ts Lien on any Coliateral located at such Property if the Release Conditions set forth in

the Loan Apreement are satisfied.

Ed
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ARTICLE ¥II.

RIGHTS AND REMEDIES UPON DEFAULT

section VILO1 Eemedies. Upon the occurrence and during the continuance of any
Event of Default, Mortgagor agrees that Morigagee may take such action, without notice or
demand, as it deems advisable to protect and enforce s rights against Mortgagor and in and to

the Property, including, but not liimited to, the following actions, each of which may be pursued
caoncurrentlty or otherwise, at such tume and 1o such order as Mortgagee may determine, i1 115 sole
discretion, without impairing or otherwise affecting the other rights and remedies of Mortgagee;

{a)  declare the entire unpaid Debt to be immediately due and payable;

(b}  give such notice of default and of election to cause the Property to be sold
as may be required by law or as may be necessary to cause Mortgagee to exercise the power of
sale granted herem; Mortgagee shall then record and give such notice of Mortgagee's sale as
then required by {aw and, after the expiration of such time as may be required by law, may sell

the Property at the time and place specified 1o the notice of sale, as a whale or in separate parcels
at public auction to the highest bidder for cash in lawiul money of the United States of Amenca,
payable at time af sale, all in accordance with applicable law, Mortgagee, from time to time, may

postpene or continue the sale of all or any portion of the Property by public declaration at the
time and place last appeointed tor ithe sale and no other notice of the postponed sale shall be

reguired unless provided by applicable law. Upon any sale, Mortgagee shall deliver its deed
conveying the property sold, without any covenant or warranty, expressed or implied, to the
purchaser or purchasers at the sale. The recitals in such deed of any matters or facts shall be
conclusive as to the accuracy thereof:

(C) mstitute proceedings, judicial er otherwise, for the complete or partial
toreclosure of this Mortgage under any applicable provision of law, in which case the Property or
any Interest therein may be sold for cash or upon credit th one or more parcels or 1 several

interests or portions and n any order or manner, Mortgagee being hereby expressly granted the
power to foreclose this Mortgage and sell the Property at public auction and convey the same to
the purchaser n fee simple;

(d) with or without entry, to the extent pertstted and pursuant to the
procedurcs provided by applicable law. institute proceedings for the partial foreclosure of this
Mortgage tor the portton of the Debt then due and payable, subject to the continuing lien and
security interest of this Mortgage for the balance of the Obligations not then due, unimpaired and
without loss of prionty;

{2} intentionally omitted;

(1) sell for cash or upon credit the Property or any part thereof and all estate,
clanm, demand, right, title and nterest of Mortgagor therein and rights of redernption thereof,

pursuant to power of sale or otherwise, at ome or more sales, as an entirety or in parcels, at such
time and place, upon such terms and after such notice thereof, all as may be required or
permitted by law; and, without limiting the toregoing:

(1) [n cennection with any sale or sales hereunder, Mortgagee shall be

entifled 1o elect to treat any of the Property which consists of {x) a right in action, or {¥) property
that can be severed irom the Real Property covered hereby, or (2} any Improvements (without
causing structural damage thereto), as it the same were personal property. and dispose of the

13
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same 1n accordance with applicable law, separate and apart from the sale of the Real Property.
Where the Property consists of Real Froperty, Personal Property, Equipment or Fixtures, whether
ot not such Personal Propetty or Equipment is located on or within the Real Property, Morntgagee
shall be entitled to elect to exercise 1ts rights and remedies against any or all of the Real

Property. Personal Property, Equipment and Fixtures in such order and manner as is now or
hereatter permitted by applicable law;

f11) wlortgagee shall be entitied to elect to proceed against any or all of
the Real Property, Personal Property, Equipment and Fixtures tn any manner permitted under
applicable law; and 1If Morigagee so elects pursuant to apphicable law, the power of sale herein

granted shall be exercisable with respect to all or any of the Real Property, Personal Property,
Equpment and Fixtures covered hereby, as designated by Mortgagee and Mortgagee 15 hereby
authorized and empowered fo conduct any such sale of any Real Property. Personal Property,

Equipment and Fixtures in accordance with the procedures applicable to real property;

(111)  Should Mortgagee elect to sell any portion of the Property which is
Real Property or wiich 15 Personal Property, Equipment or Fixtures that the Mortgagee has
clected under applicable law o sell topether with Real Property in accordance with the laws

governing a sale of the Real Property, Mortgapee shall give such notice of the eccurrence of an
Event of Detault, 1f any, and its election to sell such Property, each as may then be required by
law. Thereafter, upon the expiration of such time and the piving of such notice of sale as may

then be required by law, subject to the terms hereof and of the other Loan Documents, and
without the necessity of any demand on Mortgagor, Mortgagee at the time and place specified in

the notice of sale, shall sell such Real Propetty or part thereof at public auction to the highest
bidder tor cash in lawful money of the Umited States of America. Mortgagee may from time 1o
time postpone any sale hereunder by public announcement thereotf at the time and place noticed
for any such sale; and

{1v) It the Property consists of several lots, parcels or items of property,
Mortgagee shall, subyect to apphcable law, (A) designate the order 1n which such lots, parcels or
items shall be otlered for sale or sold. or {B) elect to sell such lots, parcels or 1tems through a

single sale, or through two or more successive sales, or in any other manner Mortgagee
designates.  Any Ferson, including Mortgagor or Mortgagee, may purchase at any sale
hereunder. Should Mortgagee desire that more than one sale or other disposition of the Property

he conducted, Mortgagee shall, subject ro applicable law. cause such sales or dispositions to be
conducted simultaneously, or successively, on the same day, or at such different days or times
and 1t such order as Morigagee may designate, and no such sale shall termmate or otherwise

attect the Lien of this Mortgage on any part of the Property not sold until all the Obligations
have been satisfied n full. In the event Mortgagee elects to dispose ot the Property through
more than one sale, except as otherwise provided by applicable law, Mortgagor agrees {o pay the

costs and expenses of each such sale and of any judicial proceedings wherein such sale may be
made;

(2) institute an action, suit or proceeding in equity for the specific
performmance of any covenant, condition or agreement contamed herein, in the Note, in the Loan
Apreement or tn the other Loan Docuinents:

{h) subject to applicable law, recover judgment on the Note cither before,
during or after any proceedings for the entorcement of this Mortgage or the other Loan
Locuments;

(1)  apply tor the appointment of a receiver, trustee, liquidatar or conservator
of the Property, without notice and without regard for the adequacy of the security for the Debt
and without regard tor the solvency ot Morigagor, any guarantor or indemnitor with respect to

14
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the Loan or any Person otherwise hable tor the payment of the Debt or any part thereof, and

Mortgagor hereby irrevacably consents to such appointment;

(1} the hcense granted to Mortgagor under Section 1.G2 hereof shall

automatically be revoked and Morigagee may enter into or upon the Property, either personally
or by its agents, nominges or attorneys and dispossess Mortgagor and its agents and servants
therefrom, without liability for trespass, damages or otherwise and exclude Mortgagor and its
agents or servants wholly therefrom, and take possessicn of all books, records and accounts

relating thereto and Mortgagor agrees to swrrender possession of the Property and of such books,
records and accounts to Mortgagee upon demand, and thereupon Mortgagee may do such acts
and things as Mortgagee deems necessary or desirable to protect the security hereof, including
without limatation, (1) use, operate, manage, control, nsure, maintain, repair, restore and
otherwise deal with all and every part of the Property and cenduct the business thereat on such
terms and for such period of time as Mortgagee may deem proper; (11) complete any construction

on the Property in such manner and form as Mortgagee deemns advisable; (i1} make alterations,
acditions, renewsls, replacements and improvements to or on the Property. (1v) exercise all rights
and powers of Mortgagor with respect to the Property, whether in the name of Mortgagor or

otherwise, including, without Timitatzon, the right to make, cancel, enforce or modify Leases,
obtain and evict tenants and demand, sue for or otherwise collect and receive all Rents and all
sums due under all Lease Guaranties, including, without Limitation, those past due and unpaid.

(v) require Mortgagor 1o pay monthly 1n advance to Mortgagee, or any receiver appointed to
collect the Kents, the fair and reasonable rental value tor the use and occupation of such part of

the Property as may be occupied by Mortgapor; {vi) require Mortgagor to vacate and surrender
possession of the Property to Morgagee or to such receiver and, in default thereof, Mortgagor
may be evicted by summary proceedings or otherwise, and (vit) apply the receipts from the
Property to the payment and pertormance of the Qbligations (imcluding, without limitation, the
payment of the Debt), in such order, prionty and proportions as Mortgagee shall deem
appropriate i its sole discretion atter deducting theretrom all expenses (inchiding reasonable
attorneys’ fees and costs) incurred tn connection with the aforesaid operations and all amounts

necessary to pay the Faxes or Other Charges assessed against the Praperty, insurance premiums,

ather expenses and Capital Expenditures incurred n conneciion with the Property, as well as just
and reasonable compensation tor the services of Mortgapee, 1ts counsel, agents and employees;

(k)  exercise any and all rights and remedies granted to & secured party upon
default under the Unitorm Commercial Code. mclading, withont limiting the generality of the

foregoing: (1) the ngnt to take possession of the Fixtures, the Equipment and‘or the Personal

Property, or any part thereof, and 0 take such other measures as Mortgagee may deem necessary
for the care, protection and preservation of the Fixtures, the Equipment and the Personal
Property. and (11) request Mﬂﬂ%ﬂgﬂr, at 1ts sole cost and expense, o assemble the Fixtures, the

Bquipment and/or the Personal Property and make it available to Mortgagee at a convenient
place acceptable to Mortgagee. Any notice of sale, disposition or other intended action by
Martgagee with respect to the Fixtures, the Equipment and’or the Personal Property sent to

Maortgagor 1n accordance with the provisions hereot at least ten {10) days prior to such action.
shall consnitute commercially reasonable notice to Mortgagor;

() apply any sums then deposited or held 1n escrow or otherwise by or on
behalf of Mortgagee in accordance with the terms of the Loan Agreement, this Mortgage or any
other Loan Document to the payment of the following items in any order in its sole discretion:

{1) Taxes and Other Charges assessed against the Property;

{11} Insurance Premimums:

(i1}  Other expenses and Capital Expenditures incurred (n connection
with the Property;
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{1v)  Interest on the unpad principal balance of the Note;

{v) Amortizahon of the unpad principal balance of the Note: andfor

| {vi)  All other sums payable pursuant to the Notz, the Loan Agreement,
this Mortgage and the other Loan Documents, includimg, without inmitaticn, the Release Amount,
1f apphicable, and advances made by Mortgagee pursuant to the terms ot this Mortgage;

(m)  pursue such other remedies as may be available to Mortgagee at law or in
equity; and/ar

(n)  apply the undisbursed balance of any escrow or other deposits held by or
on behalt of Mortgagee with respect to the Property, to the payment of the Debt in such order,
priotity and preportions as Mortgagee shall deem to be appropriate in its sele discretion.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of the

Property, this Mortgage shall continue as a Lien and security interest on the remaining portion of
the Property unimpaired and without loss of prienty.

The exercise by Mortgagee of its rights under this Section 7.01 and the collection of the
Rents and the sums due under the Lease Guaranties and the application thereof as provided in the
Loan Documents shall not be considerad a waiver of any Defsult or Event of Default under the
MNote, the Loan Agreement, this Mertgage or the other Loan Documents.

section VILOZ  Application of Proceeds. The purchase money proceeds and avails of
any disposition oi the Property or any part thereof, or any other sums collected by Mortgagee
pursuant to the Note, this Mortgage or the other Loan Documents, may be applied by Mortgagee
to the payment ot the Oeligaticns 1n such prionty and proportions as Mortgapgee n 1ts discretion
shall deem proper, to the extent consistent with law.

section VI1.03 Right te Cure Defaults. During the continuance of any Event of
Detault, Mortgagee may, but without any obligation to do so and without notice to or demand on
Mortgagor and without releasing Mortgagor trom any coblipation hereunder. perform the
obligahions tn Defauli 10 such manner and to such extent as Mortgages may deem necessary to

protect the secunty hereof. Mortgagres is authonzed to enter upon the Property for such purposes
Or appear 1, detend or bring any action or proceeding to protect 1ts interest in the Property, to

loreclose this Mortgage or collect the Debt, and to make any protective advances that Mortgagee
may deem necessary to protect the security hergof, and the cost and expense of any of the
foregoing (ncluding reasonable aitorneys™ fees and disbursements o the extent permitted by
law}, with interest thereon at the Detanlt Rate for the period after notice from Mortgagee that
such cost or expense was incurred to the date of payment to Mortgagee, shall constitute a portion
of the Debt, shall be secured by this Mortgage and the other Loan Documents and shall be due
and payable tc Mortpagee upon demand.

Section VIL04 Other Rights, Etc.

{a) The failure of Mortgagee to insist upon strict performance of any term
hereot shall not be deemed to be a warver of any term of this Mortgage. Morgagor shall not be
relieved of Morigagor's obligations hereunder by reason of {i) the failure of Mortgagee to

comply with any request of Mortgagoer or any guarantor or indemnitor with respect to the Loan to
take any action o foreclose this Mortgage or otherwise entorce any ot the provisions hereof or of
the Note or the other Loan Documents, (i1) the release, regardless of consideration, of the whole

or any part of the Property, or of any Person hiable for the Obligations or any portion thereof, or
{11} any agreement or stipulation by Morigagee extending the time of payment or otherwise

modifying or supplementing the terms of the Note, this Mortgage or the other Loan Documenits.
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(b) [t 1s agreed that the risk of loss or damage to the Property 15 on Mortgagor,

and Mortgagee shall have no liability whatsoever tor any decline in value of the Pmpeﬂy, tor

farlure to maintain the Pohees, or tor tarlure te determine whether insurance in force 1s adequate
as to the amount of risks insured. Possession by Mortgagee shall not be deemed an election of

Judicial reliet, 1t any such possession is requested or obtained, wath respect to any Property or
collateral not it Mortgagee's possession.

{c) Mortgagee may resort tor the payment and performance ot the Obligations
(including, but not limited to, the payment of the Debt) to any other security held by Mortgagee
in such order and manner as Mortgagee, 1 its discretion, may elect. Mortgagee may take action

to recover the Debt, or any portion thereof, or to enforce the Other Obligations or any covenant
hereof, without prejudice to the right of Mortgagee thereatter to entorce any remedy hereunder

or under applicable law against Mortgagor, including the right to foreclose this Mortgage., The
Hiohts of Mortgagee under this Mortgage shall be separate, distinct and cumulative and none
shall be given eftect to the exclusion of the others. No act of Morigagee shall be construed as an
election to proceed under any cne provisioen herein to the exclusion ot any other provision.

Mortgagee shall not be lmuted exclusively to the nghts and remedies herein stated but shall be
entitled to every nght and remedy now or hereatter attorded at law or 1n equity.

section VIL0OS Right to Release Any Portion of the Property. Mortgagee may

release any portion of the Property for such consideranon as Mortgagee may require without, as
to the remainder of the Property, m any way inpairing or atfecting the Lien or priority of this
Mortgage, or improving the position ot any subordinate lienholder with respect thereto, except to
the extent that the Debt shall have been reduced by the actual monetary consideration, if any,
recerved by Mortgagee for such release, and Mortgagee may accept by assignment, pledge or
otherwise al}y other property in place thereot as Mortgagee may require without being
accountable for so doing 1o any other henholder. This Mortgage shall continue as a Lien and
security miterest i1 the remaimng pertion of the Property.

section YILOG  Right of Entry. Subject to the nghts of Tenants and upon reasonabie
prior notice to Mortgagor, Mortgagee and its agents shall have the right te enter and inspect the
Property at all reasonable trmes.

ARTICLE VI,

INDEMMNIFICATION

Section YIIL.O1 Mortgage and/or Intangible Tax. Morgagor shall, at its sole cost
and expense, protect, defend, mdemmty, release and hold harmless Mortgagee and any Person

claiming by or through Mortgagee {(collectively with Mortgagee, the “Frdemuified Porties” and
cach, an “Indemnified Parfy™) trom and against any and all losses, damages, costs, fees,
expenses claims, suits, judgments, awards, liabilities, obligations, debis, tines, penalties or
charges imposed upon or incurred by or asserted against any Indemnified Party and directly or

indirectly arising out of or in any way relating to any mortgage, recording, stamp, intangible or
other siumlar taxes required to be paid by any Indemmtied Party under applicable Legal
Requirements in connecacn with the execution, delivery. recordation, fling, registration.

perfection or enforcement of this Mortgage or any of the Loan Documents (but excluding any
income, franchise or other suntlar taxes).

Section VIILO2Z No Liability to Mortgapgee. This Mortgage shall not be constried to
bind Mortgagee to the performance ot any of the mvenamﬂ condiions or provisions contained

in any Lease or Lease Guaranty or otherwise impose any ﬂhhgatmn upon Mortgagee with respect
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to the Leases. Mortgagee shall not be hable for any loss sustained by Mortgagor resulting from

Mortgagee's fallure to let the Property after an Event of Default or from any other act or

omission of Mortgagee m managing the Property after an Event of Default unless such loss is
caused by the willtul misconduct, bad faith or gross neghgence of Mortgagee. Mortgagee shall
not be obligated to perform or discharge any obligation, duty or liability under the Leases or any

Lease Guaranties ¢or under or by reason of this Mortgage and Mottgagor shall indemmfy
Mortgaeee for, and hold Mortgages hamless from and against, (a) any and all hiabuity, loss or
damage which may or might be incurred under the Leases, any Lease Guaranties or under or by
reason of this Mortgage, and (b) any and all claims and demands whatsoever, including the
defense of any such claims or demands which may be asserted against Mortgagee by reason of
any alleged obligations and undertakings on 1ts part to perform or discharge any of the tenns,
covenants or agreements contained in the Leases or any Lease Guaranties, unless caused by the

willful misconduct or bad faith ot Mortgagee. Should Mortgagee mcur any such hability, the
amount thereot, including costs, expenses and reasonable attomeys’ fees and costs, shall be
secured by this Morigage and by the other Loan Bocuments and Mortgagor shall reunburse

Mortgagee therefor within seven (7) Business Days after demand therefor, and upon the failure
of Mortgagor so to do Morigagee may, at its option, declare the Obligations to be unmediately

due and payable. This Mortgage shall not operate to place any oblization or liability for the
cantrol, care, management or repair of the Propedy upon Mortgagee, nor tor the carrying out of
any cf the terms and conditions of the Leases or any Lease Guaranties; nor shall it operate to

make Mortgagee responsible or liable tor any waste commited on the Property by the tenants or
any other parties, or for any dangerous or defective condition of the Property, including, without
hmitation, the presence of any Hazardous Subsiances {as defined in the Environmental
[ndemnity), or for any neghgence n the management, upkeep, repair or control of the Property
resulting in loss or imjury or death to any tenant, licensee, employee or stranger.

section YIILO3 Duty to Defend; Attorneys’ Fees and Other Fees and Expenses. [n
connection with any indemnification nhIi%atiuns of Mortgagor hereunder, upon written request
by any Indemnified Party, Mortgagor shall detend such Indemmfied Party (if requested by any
Indemnmified Party, in the name of the Indemmfied Party) by attomeys and other professionals
reasonably approved by the Indemnihed Parties.  Notwithstanding the foregoing, it the

defendants in any such claim or proceeding mclude both Mongagor and any Indemnified Party
and Mortgager and such Indemnitied Party shall have reasonably concluded that there are any
legal defenses available to it and/or other Indemnified Partics that are different from or In
addition to those available to Mortgagor. such Indemimified Party shall have the right tn select

separate counsel to assert such legai detenses and to otherwise participate in the detense of such
action on behalf of such Indemnified Party. Upon demand, Mortgagor shall pay or, n the sole

and absoluie discretion of any lndemmitied Party, reimburse, such Indemnified Party for the
payment ot the reasonable fees and disbursements ot attorneys, engineers, envircnmental
consultants, laboratones and other professionals in connection therewith.

ARTICLE IX.

WAIVERS

Section IX.01 Waiver of Counterclaim. To the extent permitted by apphcable law,
Mortgagor hereby waives the ngﬁt 1o assert a counterclaim, other than a mandatory or

compulsory couniercianm, 1w any action or procesding brought againsi 1t by Mortgagee arising
out of or 1n any way connected with this Mortgage, the Loan Agreement, the Note, any of the

other Loan Documents or the Obligations.
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section IX.02  Marshaling and Other Matters. To the exient permitted by applicable

law, Mortgagor hereby waives the benefit of all ﬂptlJTﬂIEEmEnt valuation, stay, extension,
reinstatement and redemption laws now or hereafter in force and all rights of marshalling in the

event of any sale hereunder 0f the Property or sny part thereof or any interest therein. Further, to
the extent permitted by applicable law, Mortgagor hereby expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage on behalf of

Mortgagor, and on behalf of each and every Person acquiring any interest in or title to the
Property subsequent to the date of this Mortgage.

Section 1X.03 Waiver of Notice To the extent permitted by applicable law,
Mortgagor shall not be entitled to any notices ot any nature whatsoever from Mortgagee, except

with respect to matiers for which this Mortgage or any of the other the Loan Documents
specitically and expressly provide tor the giving of notice by Mortgagee to Mortgagor, and

except with respect to matters for which Mortgagee 1s required by applicable law to give notice,
and Mortgapor hereby expressly waives the right to receive any notice from Mortgagee with
respect o any matter tor whicn flus Mortgage or any of the other Loan Documents does not

specifically ang expressly provide for the giving ot notice by Mortgagee to Mortzagor.

section [X.04 Waiver of Statute of Limitations. To the extent permitied by

applicable law, Mortgagor hereby expressly waives and releases its right to plead any statute of
linnitations as a detense to the payment and pertormance of the Obligations {including, without
limitation, the payment of the Debt).

Section IX.05 Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED
BY APPLICABLE LAW, MORTGAGOR HEREBY AGREES NOT TO ELECT A
TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY., AND FOREVER

WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY
SUCH RIGHT SHALE MNOW OR HEREAFTER EXIST, WITH REGARD TO THE
NOTE, THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAILM OR OTHER ACTION ARISING IN CONNECTION THEREWITH.

THIN WAIVER OF RIGHT TO TRIAL BY JURY IS GEVEN KNOWINGLY AND
VYOLUNTARILY BY MORTGAGOR AND [8 INTENDED TO ENCOMPASS
INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT

TO A TRIAL 8Y JURY WOULD OTHERWISE ACCRUE. MORTGAGEE IS HEREBY
ALUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS
CONCLUSIVE EVIDENCE OF THIS WAIVER BY MORTGAGOR.

Section [X.06 Survival. Except as otherwise set forth mn the other Loan Documents,
the indemmnifications made pursuant fo Article VI herein and the representations and warranties,
covenants, and other obligations arising under the Loan Documents, shall continug indefinitely in

full force and cftect and shall survive and shall in nc way be impaired by (a) any satisfaction,
release or other temunanen of this Mortgage or any other Loan Document, (b) any assignment or
other transter of all or any portion of this Morigage or any other Loan Pocument or Mortgagee's

interest in the Property {but, m such case, such indemnifications shall benefit both the
Indemmihied Parties and any such assignee or transteree), {c} any exercise ot Morigagee's nghis
and remedies pursnant hereto, including, but not limited e, toreclosure or aceceptance of a deed

1t lien of torgclosure, any exercise of any rights and remedies pursuant to the Loan Agreement,
the Note or any of the other Loan Documents, any transfer of all or any portion of the Property
(whether by Mortgagor or by Morigagee following toreclosure or acceptance of a deed mn hieu of

toreclosure or at any other time), (d) any amendment o this Mortgage, the Loan Agreement, the
Note or any other Loan Document, andfor {e) any act or omission that ought otherwise be
construed as a release or discharge of Mortgagor from the Obligahions or any portion thereof
Notwithstanding the toregoing or anything to the contrary set forth herein, in no event shall
Mortgagor be obligated to detend or indemmuty any Indemmbied Party for any damages. losses,
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claims and habnlities directly resulting from the gross negligence, bad faith or willful misconduct
of such Indemmified Party.

ARTICLE X.

NOTICES

All notices, demands, requests, consents, approvals or other commumcations (any of the

toregoing, a “Norice”) required, permitted or desired to be given hereunder shall be given in
writing by electronic mall and by expedited prepaid delivery service, either commercial or
United States Postal Service, with proof of delivery or attempted delivery, addressed as set forth

on the signature pages hereto, or t¢ such other address as such party may hereafter specify in
accordance with the provisions of this paragraph. A notice shall be deemed to have been given
when delivered or upon refusal to accept delivery. Any party may change the address to which

any such Notice 15 to be delivered by furmshing ten (10) days’ wntten notice of such change to
the other parties 1y accordance with the provisions of this paragraph. Notice from Lender may
also be given by Servicer and Lender hereby acknowledges and agrees that Borrower shall be

entitled to rely on any Notice given by Servicer as if 1t had been sent by Lender.

ARTICLE Al

APPLICABLE AW

Section XLO1 Governing Law: Jurisdiction; Service of Process. WITH RESPECT
T MATTERS RELATING TO THE CREATION, PERFECTION AND
ENFORCEMENT OF LIENS AND SECURITY INTERESTS CREATED UNDER THIS
MORTGAGE, THIS MORTGAGE SHALL BE GOVERKED BY, AND BE CONSTRUED

IN ACCORDANCE WITH, THE LAWS OF THE STATE IN WHICH THE PROPERTY
IS LOCATED, IT BEING UNDERSTOOD THAT, EXCEPT AS EXPRESSLY SET
FORTH ABOYE IN THIS PARAGRAPH AND TO THE FULLEST EXTENT

PERMITHEED BY THE LAW OF SUCH 5TATE, THE LAW OF THE STATE OF NEW
YORK SHALL GOVERN ALL MATTERS RELATING TO THIS MORTGAGE AND

THE OTHER LOAN DOCUMENTS AND ALL OF THE INDEBTEDNESS OR
OBLIGATIONS ARIMNG HEREUNDER OR THEREUNDER., ALL PROVISIONS OF
THE LOAN AGREEMENT INCORPORATED HEREIN BY REFERENCE SHALL BE

GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE
STATE OF NEW YORK, AS SET FORTH IMN THE GOVERNING LAW PROVISION OF
THE LOAN AGREEMENT.

Section XLO2 Usury Laws.  Notwithstanding anything to the contrary, {(a} all

agreements and commumications between Mortgagor and Mortgagee are hereby and shall
automatically be lLimited so that, after taking mnto account all amounis deemed to constitute
interest, the interest contracted tor, charged or recetved by Mortgagee shall never exceed the
Maximum Legal Rate, {b) in calculating whether any interest exceeds the Maximum Legal Rate,
all such interest shall be amortized, prorated, allocated and spread over the full amount and tenm
of all principal Indebtedness of Mortgagor to Mortgagee, and (¢) (f through any contingency ar
event, Mortgagee receives or 15 deemed to receive interest in excess of the Maximum Legal Rate,
any such excess shall be deemed to have been applied toward payment of the principal of any
and all then outstanding Indebtedness of Mortgagor to Mortgagee, or 1if there 15 no such

indebtedness, shail immediately be returned to Mortgagor.
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Section X1.03 Provisions Subject to Applicable Law. All nghts, powers and remedies
provided in this Mortgage may be exercised nn]y to the extent that the exercise thereof does not
viglate any applicable provisiens of law and are intended to be limited to the extent necessary so

that they will not render this Mortgage mvalid, unentorceable or not entitled to be recorded.
registered or filed under the provisions of any applicable law.

ARTICLE XIL.

DEFINITIONS

Uniess the context clearly indicates a contrary immtent or unless otherwise specifically
provided herein, words used in this Morigage may be used interchangeably 1 the singular or

plural form and the word “Mortgapor” shall mean “each Mertgagor and any subsequent owner or
owners of the Property or any part thereof or any interest therein,” the word “Mortgagee™ shall
mean “Mortgagee and any subsequent holder of the Note,” the word “Note” shall mean “the
Note and any other evidence of Indebitedness secured by this Mortgage,” the word “Property™
shall mclude any portion of the Property and any interest therein, and the phrases “attormeys’
fees”, “legal tees” and “counsel fees™ shall include any and all reasonable attomeys’, paralegal
and law clerk fees and disbursements, including, but not hinmited to, fees and disbursements at the
pre-trial, trial and appellate ievels, incurred or pawd by Mortgagee in protecting (s interest (n the
Froperty, the Leases, the Rents, the sums due under the Lease Guaranties, andfor i enforcing its

rights hereunder. Whenever the context may require, any prenouns used herein shall include the
comresponding masculine, temiine or neuter forms.

ARTICLE XIIIL.

MISCELLANEOUS PROVISIONS

Section XHEO1 No Oral Chanpe. This Mortgage. and any provisions herecf, may not
be modified. amended, waived, extended, changed, discharged ar terminated orally or by any act
or failure 1o act en the part of Mortgagor or Mortgages, but only by an agreement in writing
signed by the party{ies) against whom entorcement ot any moditication, amendment, waiver,
extension, change, discharge or termination s sought.

Section XI1LG2 Successors and Assigns. This Mortgage shall be binding upon, and
shall inure to the benefit of, Mortgagor and Mortgagee and their respective successors and
permitted assigns, as set forth i the Loan Agreement.

section X1ILO3 [napplicable Provisions. i any provision ot this Mortgage 15 held to
be illegal, invalid or unenforceable under present or future laws effective during the term of this
Mortgage, such provision shall be fully severable and this Mortgage shall be construed and
enforced as i such illegal, ivalid or unentorceable provision had never comprised a part of this

Mortgage, and the remaining provisions of this Morigage shall remain in full force and effect and
shall not be attected by the illegal, iwalid cor unentorceable provision or by s severance from
thus Morigage, uvnless such continued etlectiveness of this Morlgage, as modified, would be
contrary to the basic understandings and intentions of the parties as expressed herein.
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section X111.64 Headings, Etc. The headings and captions of the various Sections of

this Mortgage are tor convenence of reterence oniy and are not to be constryed as defining or
Limiting, in any way, the scope or intent of the provistons hergof.

Nection XEILOS Subrogation. [f any or all of the proceeds of the Note have been used
to extingumish, extend or renew any mdebtedness heretofore existing against the Property, then, to
the extent of the funds so used, Mortgagee shall be subrogated to all of the rights, claims, Liens,
titles and interests existing against the Property heretofore held by, or in favor of, the holder of
such 1ndebtedness and such former nghts, claims, lens, titles and nterests, if any, are not
walved, but rather are continued o tull force and effect in favor of Mortgagee and are merged
with the Lien and security interest created herein as cumulative security for the payment,

performance and discharge of the Obligations (including, but not limited to, the payment of the
Dcbt).

section XI1L.06 Entire Apreement. The Note, the Loan Agreement, this Mortgage and
the other Loan Documents constinite the entire understanding and agreement between Mortgagor

and Mortgagee with respect to the transactions ansing i connection with the Obligations and
supersede all Erim written or oral understandings and agreements between Mortgagor and

Mortgagee with respect thereto, Mortgagor hereby acknowledges that, except as incorporated in
writing in the Mote, the Loan Agreement, this Mortgape and the other Loan Documents, there are
not, and were not, and no Persons are or were authorized by Mortgagee to make, any

representations, understandings, stipulations, agresments or promises, oral or written, with
respect to the transacfion which s the subject of the Note, the Loan Agreement, this Mortgage
and the other Loan Documenis.

Section AIILO7 Limitation on Morigagee’s Responsihility. No provision of this
Mortgage shall operate to place any obligation or liabality for the control, care, management or

repair of the Property upon Mortgagee, nor shall it operate to make Mortgagee responsible or
lrable tor any waste committed on the Property by the Tenants or any other Person, or for any

dangerous or detechive condition of the Property, or for any negligence in the management,
vpkeep. repair or control of the Property resulting in loss or iyury or death to any Tenant,
licensee, employce or stranger. Nothing herein contamed shall be construed as constituting

Mortgagee a "Mortgagee 1in possession.”

section XITLDS Recitals. The recuals hereof are a part hereof, form a basis for this
Mortgage and shall be considered prima facie evidence of the facts and documents referred to
therem.

Section XI1L0O9 Reserved.

Section XIIL16 Time of Essence. Time i5 of the essence with respect to this Martgage
and each and every provision herect.

ARTICLE XIV,

STATE-SPECIFIC PROVISIONS

section X1V, 01 Acceleration: Remedies. At any hime during the existence of an Event
of Detault, Montgagee, at Mortgagee's option, may deciare the Indebtedness to be immediately

due and payable without further demand and may foreclose this Mortgage by judicial proceeding
and may (nvoke any other remedies peomtted by applicable iaw or provided n this Mortgage,
the Loan Agreement or in any other Loan Document. Morigagee will be entitied to collect all
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costs and expenses incwrred 1 purswng such remedies, including attorneys™ fees and costs, costs

of documentary evidence, abstracts and title reports, court costs, filing fees and all other
expenses incurred by or on behalt of Mortgagee atter the occurrence of such Event of Default, all

of which will be a part of the Indebtedness. If Mortgagee invekes the power of sale, Mortgagee
will mail a copy of a notice of sale to Martgagor in the manner provided in the Loan Agreement.
Mortgagee will give notice by publication once a week for three consecutive weeks of the time,

place and terms of such sale, together wiath a description of the Property to be sold, in a
newspaper pubhished m the county or counties in which the land to be sold 8 located, and
thereupon wilk sell the Property (or such part or parts thereof as the Mortgagee may from time to

time elect to sell) to the highest bidder at public auction at the front door of the County
Courthouse of the county i which the land to be sold, or a substantial and material part thereof
i5 located. The sale will be held between the hours of 11:00 am. and 4:00 p.m. cn the day

designated for the exercise of the power of sale hereunder. Mortgagee may sell the Property in
ane or more parcels and m such corder as Mortgagee may determnine. Mortgagee may postpone
sale of all or any parcel of the Property by public announcement at the time and place of any

previously scheduled sale and by re-publication of notice announcing the new sale date.
wvortgagee or Mortgagee's designee may purchase the Property at any sale. Mortgagee will
dehver to the purchaser Mortgagee's deed conveying the Property so sold without any covenant

or warranty, express or implied. The recitals tn Mortgagee’s deed will be prima facie evidence
of the truth of the statements made in those recitals. Borrower covenants and agrees that the
proceeds of any sale will be applied in the following order or as otherwise preseribed by law: (i)
to all costs and expenses of the sale, including attorneys” fees and costs; (i1) to the Indebtedness
i such order as Mortgagee, in Morigagee's discretion, directs; and {iit) the excess, if any, to the
p&ersuln or persons legaily entitied to it, after deducting therefrom the costs of ascertaining their
Identity.

Section XIV.02 Release. Upon payment of the Indebtedness, this Moartgage will become
null and voud, and Mortgagee wiil release this Mortgage. Mortgagor will pay Mortgagee's
reasonable casts incurred in releasing this Mortgage.

Section X1V.03 Waiver of Exemption. Mortgagor hereby waives all rights of
exemphions as o personal property.

section XIV.04 WAIVER OF TRIAL BY JURY.

(a) MORTGAGOR AND MORTGAGEE EACH COVENANTS AND AGREES
NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE
ARISING OUT OF THIS MORTGAGE OR THE RELATIONSHIP
BETWEEMN THE FPARTIES AS MORTGAGOR AND MORTGAGEE
THAT IS TRIABLE OF RIGHT BY A JURY,

(kY MORTGAGOR AND MORTGAGEE FACH WAIVES ANY RIGHT TO

TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT
THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS

WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY
EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE
BENEFIT OF COMPETEM LEGAL COUNSEL.

|[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQOF, THIS MORTGAGE has been executed by Mortgagor as of the
day and vear first above written,

MORTGAGOR:
£'T-3 LP, a Delaware limited partnership

By: ET-3 GP LLC, a Delaware limited Liability
compang, 1ts gencral pariner

By:
Jordan¥ avana
Preside
ACKNOWLEDGMENT

state af Florida
County of Miami-Dade
On \ zﬂ?;;'q&" , 2021 before me, ___L"‘E"”' B B
personally :Bpﬂﬂrﬂﬂ Jordan Kavana, the President of ET-3 GP LLC, a Delaware limited jjability

company, tiie General Partner of ET-3 LP, a Delaware limited partnership, who proved to the on
the basis of satistactery evidence to be the person whose name is subscribed to the within
Instrument and acknowledged to me that be executed the same in his authorized capacity, and that

by his signaturs on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

[ certify under PENALTY OF PERJURY that the foregoing paragraph is true and correct.
WITNESS my han

nd othcial seal.

e eSS0t GG TaYgRg ()
| i3 LR R Ly TN T E:"I.F."I!’-El:ﬂ

= . _-_"—.u ..:!.E..Erll IIII.'Il.-1.| EIDEIE

. . . . .

Morngage sigaature Pape
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EXHIBIT A

Legal Descniption

Lot 137 and Lot 140, according to the Final Plat of Townside Square, Sector One, as recorded in
hap Book 38, Page 120, in the Probate Office of Shelby County, Alabama.

For Intormational Purposes Ounly:
Property Address: 529 and 517 The Heights Lane, Calera, AL 35040

Filed and Recorded
"i”i— _f‘rj;,: Official Public Records
SR ” /\_Lf"" -. Judge of Probate, Shelby County Alabama, County
R Clerk
. PN Shelby County, AL
Q— S 08/03/2021 08:49:51 AM
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