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MORTGAGE AND SECURITY AGREEMENT

(CONSTRUCTION)
STATE OF ALABAMA )
COUNTY OF SHELRY )

s s il 2 6
OMidddeq
THIS MORTGAGE AND SECURIYY AGRERMENT (this “Mortzage?) made and entered into as of
January Y€ , 2020, between Breole® Home Bullders, LLC, an Alabama Limited Lizbility Company, (hereinafier
called the “Borrower” or the “Morigagor™, whether one or mord), as mortgagor, and Choice Properties, LY.C
(hereinatter the sald mortgages and any subsequent holder of the Mortgage are refeired to as the “Lender” or
“Mortgagee” wheither one or more), as morigages,

WITNESSRETH:

WHEREAS, Botrower s justly indebted to Lender on a construction logn in the principal suimn of One
ITundred Fifty-Seven Thousand and no/100 (1.8, Dollars ($157,000.00) (ihe “Loan®), as evidenced by a Promissory
Note in the amount of the Loan (the *“Wote™) dated ns of the date hereof, payable to Lender with interest thereon
(bereinafter, fogether with any and all extensions, revisions, modifications or smendrments thereto dt any tine made,
and together with any and all promissory notes at any time given in extension or renewal of, or in substitution or
replacement for, $uch note, collectively, the “Noie™); and

WHEREAS, the parties desire to secure the prinsipal amount of the Note with interest, and all renewals,
extensions and modifications thereof, and all reflnancing of any part of the Note and any aud all other additional
indebtedness of Borrower to Lender now existing or hiercafter arising, whether joint or several, due or to become
due, absolute or contingent, direct or indirect, liquidated or wnlignidated, and any rénewals, extensions and
mzﬁﬁi“iqati ong thereof, and whether incwrved or given as maker, endorser, guarantor or otherwise (herein “Other
Indebtedness™).

NOW, THERETORE, the Borrower, in consideration of making the Loan, and to secure the prompt
payment of same, with the interest thereon, and any extensions, renewals, modifications and refinancing of same,
and any charges herein incurred by Lender on account of Borrower, including but not limited to attorncys’ foes, and
any and all Other lndebtedness of Borowar to Lender as set forth heredn, and further to sacure the verformance of
the covenants, conditions and agreements hereinafter set forth and set forth in the Note and set forth in all other
documents evideneing, securing or execuied in connsction with, the Loan (together with the Note and this Mortgags,
the “Loan Documents”), and as may be set forfl in msteoments or agreements evidencing or secnring Other
Indebteduess of Batrower to Lender (the “Other Indebtedness Instruments™) has bargained and sold and does heroby
grant, bargain, sell, alien and convey unto the Lender, its sucenssors and assigns, the following described land, real
estato, estates, leasehold estates, buildings, intprovetments, fixtures, furniiure, and personal property (which together
with any additional such property in the possession of the Lender or hereafter acquired by the Bomower and subject
to the lien of this Mortgage, ot intended fo be so, as the same may be constitnted from time to time is hereinaller
somethnes referred 10 as the “Mortgaged Property™) (o wits

{a) All that tract or parcel or parcels of land and estates more particularly described on Exhibit 4
attached herefo and made a part hereof {(the *Land™);

(b) Al huildings, structures, aud improvements of every nature whalsoever now or hereafter situated
on the Land, and all fixtares, fittings, building materials, machinery, equipment, furniture and fwroishings and
personal property of every natore whaisoevar (including, without Howtation, property and eollateral deseribed in the
Financing Stalements executed, authorized or approved in conmection herewith which are incorporated herein by
reference as if set forth fully and at length) now or hereafter owned by the Bowrower and used or intended 10 be vused
i connection with or with the operation of said propeity, buildings, structures or other improvements (except
honsehold goods of the Borrower not acquired with the proceeds of any amount secured hereby), including all
gxtensions, additions, improvements, betierments, renewals, subsiitutions and replacements and accessions (o any of
the foregoing, whether such fixtures, fitlings, building materfals, machinery, equipment, furnitare, fornislings and
petsonal property actually are located on or adjacent to the Land or not, and whether in storage or otherwise, and
whetresoever the same may be located (the “Improvernents™);

{;) All agoounts (as presently or hercafter defined in the Uniform Commervial Code), general
intangibles, poods, contracts and contract rights relating 1o the Land, Tmprovements, and other Mortgaged Property,
whether now owned or existing or hereafter created, acquited or arising, including without limitation, all
construction contracts, architectiural services contracts, management contracts, leasitiz agent coniracts, purchase and
sales contracts, put or other option contracts, and all other contracts and agreements relating o the constrgtion of
improvements on, or the operation, managsment and sale of all or any part of the Land, ITmprovements and. ather
Moriguged Property;
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(d) Together with all easements, rights of way, gores of land, streets, ways, allsys, passagos, sower
rights, waters, water courses, water rights and powers, and all ostates, leases, sub leases, leenses, tights, titles,
interests, privileges, libérfies, tenements, hereditaments, and appurtenances whatsoever, in any way belonging,
relating or appertaining to any of the property hereinabove described, or which hereafter shall in any way belong,
relate or be appurtenant thereio, whether now owned or hereafter acquired by the Borrower, and the reversion and
roversions, remainder and remainders, ronts, issues and profits thereof and all the estate, right, title, interast,
properly, puﬂsessiﬁn, claim and demand whatsoever at law, as well as in equity, of the Borrower of. in and to the
same, inchuding but not lirmited to:

(1) All rents, royalties, profity, issues and revenues of the Tand, Improvements, #ind other
Mortgaged Property froxa time to fime aceruing, whether under leases or tenancies now existing or hereafier created,
reservinig to Borrower, however, so long as Borrower is not in default hercunder, the right to receive and retain the
tents, issues and profits thereof, and

(i1) All judgments, awards of darmmages and seillements hereafter made resulitng from
condemnation proceedings or the taking of the Land, Impwoveraents, or other Mortgaged Property, or any part
thereof under the power of crnient domain, or for any damage (whether caused by such taking er otherwiss) fo the
Land, Improvements, or other Mortgaged Property, or any part thereof, ot to any rights or appurtenances thereto,
including any award for change of grade or streets. Lender is hereby authorized on behalf of and in the name of
Borrower (o execute and deliver valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums ot any part thereof so received, after the payment of all its expenses, including costs and
attorneys’ fees on any of the indeblednesy secured hereby in such manner as it elects, or at its option, the entire
arnount or any part thereof so received rhay be released.

" {e) Any and all licenses, development permits, building pertwits, utifily supply agreements, sewer and
water discharge permils and agreements, and other lcenses, permits and agresments relating to the use,
development, constrisiion, oscupancy and operation of the Land and I'mprovements, whether now or hereafter
issued or executed, and all modifications, amendments, replacements or re-issnances of the foregoing;

(fy Al praceeds and products, cash or non-cash (including, but not limited to, all insurance, contract
and tort proceeds and all invertory, accounts, chattel paper, docwments, instrurmients, equipment, fixturas, consuiner
goods and general Intapgibles acquired with cash proceeds of ahy of the property described above) of any of the
Toregolng types or items of property described in subparagraphs(a), (b), (¢) (4) or (&) above.

Some of the said items are or may Become *“fixtutes” on the above-described property and as provided
ander Chapter 9 of the Uniform Commercial Code, this Mottgage, upon being filed for record in the real property
records of the County where the Land is located, shall operate also as a “fixture fling” and financing statement upon
such of the iterns which are or may besome fixtures.

| TO HAVE AND TO HOLD the Mortgaged Property and. all parts thereof unto the Lender, its successors
and assigns forever, subject however to the terms and conditions herein;

PROVIDED, HOWEVER, that these presenis are upon the condition that, if the Borrower shall pay or
cause (0 be paid to the Lender the principal and inferest payable in respect to the Nots, and any extensions, renewals,
modlifications and refinancings of same, at the times and in the raanner stipulated therein and herein, all without any
deduction or credit for taxes or other similar dharges paid by the Rorrower, and shall pay all charges incurred herein
by Lender on account of Borrower, including, but not limited to, attorney’s fees, and shall pay any and all Other
Indebtedness of Borrower to Lender, and shall keep, perfonn and observe all and singular the covenants, conditions
and agreements in this Morigage, in the Note, fn the other Loan Documents, and in the Other Indebtedness
Instronnents without frand or delay, then this Mocdtgage, and all the properties, interest and vights hereby granted,
bargained, sold and conveyed shall cease, determing and be void, but ghall otherwise remain it full force and effect.

AND the Borrower Tnrther represents, warrants, covenanty and agrees with the Lender as follows;

ARTICLE X

Section 1.4 Pexformance of Mortgage, Note and Loan Documents. The Borrower will perforn,
observe and comply with all provisions hereof, and of the Note, and of the other Loan Docwments, and of the Other
Indebtedness Instruments, and will duly and punetually pay to the Lender the sum of money exprassed in the Nate,
with interest thereon, and all other sums required to be paid by the Borower pursuant to the provisions of this
Mortgage, of the Loen Documents, and of the Other Indebtedness Insteimthents, all without any deductions or credit
Tor taxes or other similar charges paid by the Bomower.,

Section 1.2 Warranty of Title. Bowrower hereby warrants that, subject to any excoplions shown on
Exhitnt A, Bomrower is lawfally seized of an indsfeasible estate in fee simple in the Iand and real property hereby
mortgaged, or 1§ lawlally seized of such other cstate or interest as is shown on Exhibiz 4 heroto, and has good and
absolute fitle te all existing persoual property hereby tnortgaged and has good right, full power and lawful authority
to sell, convey and mortgage the sane in the manner and form. aforesaid; that the same is free and olear of all liens,
charvges, and cocurabraniees whatsoover, Including, as to the personal property and fixtures, conditional sales
contracts, chattel mortgapes, security agreements, financing statements, and anything of 4 similar nature, and that
Bowower shiall and will warrant and forever defend the title thereto and the quiet use and enjoyment thereol unto the
Fender, i#ts successory and assigns, against the lawful claims of all persons whorsoever,
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Section 1.3 Future Advances and Other Debts,
(a) It 18 expressly understood and agreed that this Mortgage is intertded to and does secure

not only the Loan, bul ulso future advances and any and all Other Indebtedness, obligations and lHabilities, dirsct or
contingent, of sald Borrower to said Tender, whether now existing or hereafter atlsing, and any and all extensions,
renewals, modifications and refinancings of same, or any pact thereof existing at any time befors actual cancellation
of this instrument on the probate records of the county or counties where the Mortgaged Property is located, and
whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise.
Provided, however, that the real propetty and other collateral deseribed in this Mortgage (or, if appropriate, the
applicable portion of the real propetty and other collateral described in thiy Morteage) shall not secure Other
Indebtedness i’ and fo the extent prohibited by any applicable law, rule, or regulation, including, without limitation,
the Truth in Lending Act, 15 1.8.C. Sections 1601, et seq.

(b) The proceeds of the Lean may be advanced to the Borrower from time to Hme, subject to
the terms and conditions of the Loan Documents between Mortgagor and Mottgagee, and this Morteage shall secures
all amounts so advanced, whether or not the firfl amount of the Loan shall be advanced.

Section 1.4 pnvirowmentnl Matters., Bomrower represents, wartants, and covenants as follows:
(a) No Hazardous Materials (hersinalier defined) have been or ate, exvept as previously

disclosed to Lender in Wwriting, or will be, while any part of the indebtedness secured by this Morfgage remains
unpaid, contained in, treated, stored, handled, generated, located an, discharged from, or digposed of on, or
constitule a part of, the Mortgaged Property, except in the ordinary course of Borrower’s business and in strict
compliante with all envirenmental laws, roles, regulations, and orders, As used erein, the termt “Hazardous
Materials” includes without Hmitation, any asbestos, urea formaldehyde foam insulation, flammable explosives,
radicactive materials, hazardous taterials, hazardous wastes, hazardous or toxic substances, or relaled or tnrelated
substances or material defined, regulated, controlled, limited or prohibited in the Comprehensive Environmental
Response Compensation and Fiability Act of 1980 (CERCLA), as amended (42 U.S.C. Sections 9601, et seq.), the
Hazardous Materials Transportation Act, as amended (49 U.8.C. Seactions 1801, ef seq.), the Resonree Conservation
and Recovery Act (RCRA), 28 amended (42 1U.S.C. Sections 6901, et seq.), the Clean Water Act, as amended (33
U.S.C. Sections 1251, et seq.), the Clean Air Act, as amended (42 U.8.C. Scotions 7401, et geq.), the Toric
Substances Control Act, as amended (15 U.8.C, Sections 2601, et seq.), and 1o the rules and regulations adopted and
publications promulgated pursuant thereto, and in the rules and regulations of the Oceupational Sadety and Health
Administration (OSHA) pertaining to occupational exposure to asbestos, ag amended, or in any other federal, state
or local environmental law, ordinance, rule, or regulation now or hersafter in effect;

__ (b) No underground storage tanks, whother in use or not in. use, are located in, on or under
any part of the Mortgaged Property;

(c) All of the Mortgaged Property complies and will comply in all respects with applicable
environinenta} laws, rules, regulations, and court of administeative orders;

| (d) There ure no pending claims or threats of claims by private or wovernmental or
administrative authorities relating to envirommental impaicment, conditions, or regulatory requirements with respect
to the Morigaged Propetty;

(&) The Bowower promptly shall comply with all present and futures laws, ordinances, rules,
regulations, oxders and decrees of any governmental authority affecling the Mortgaged Property or any part thereof.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in present
compliance with, and in the futre shall comply with, as applicable, the Americans With Disabilities Act of 1990
CCADA”) (42 U.5.C. Seotions (2101, ¢t seq. ) and the Rehabilitation Act of 1973 (“Rehabilitation Aci”) (29 U.8.C,
Sections 749, el seq. ), each such act as amended from time to fime, and in the rules and regulations adopied and
publications promulgated pursuant ihereto: and

(£) Borrower shall give immediate oval and written notice to Lender of its receipt of any
notice of 4 violation of any law, mle or regulation covered by this Paragraph 1.04, or of any notice of other ¢laim
refating to the environmental or physical condition of the Mortgaged Properly, or of its discovery of any matier
which wonlkd make the representations, watranties, and/or covenants herein to be inacceurate or misleading in any
reapect.

Borrower hereby agrees to indemnify and liold Lender hanmless from all loss, cost, damage, olaim and
expense moucced by Lender on ascount of (i) the violation of any representation, wartanty or covenant set forth in.
this Section 14, (i) Borrower’s failute to perform any obligationy of this Section 1.04. (i) Borrower’s or the
Mortgaged Property’s fatlwe to fully comply with all envivopmental laws, rules and regolations, or with all
ocoupational health and safety laws, rules and regulations, or with or with. the ADA. or Rehabilitation Act, or (1v)
sty other matter related to envirommental or physical conditions on, under or atfecting the Morteaged Property, This
mdemmification shall smvive the closing of the Loan, payment of the Loan, the exercise of any right or ramedy
nader any Loan Document, any subsequent sale or transfer of the Mortgaged Property, and all similar or telated
events, However, this indemnifications shall nof apply to any new ¥azardous Material Hrat stored, generated or
placed on the Mortgaged Property afler the acquisition of tifle to the Mortgaged Property by Tender through
foreclosure or deed in lieu of foreslosnre or purchase from a thitd parly after the Loan has been paild in full.
Bostower hereby releases and waives any fisture clajms againet Lender for fndermily or contribution in fhe svent
Borrower beeomes liable for clearmp or other costs telated o the Mortgaged Property, including, without Hmifation,
under any applicable laws, nules, regulations or covrt orders.
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In additiont to other tnspection rights of Lender, the Borrower shall and hereby does grant and convey to the
Lender, its agents, vepresentatives, coniractors, and employees, an easement and license to cater on the Mortzaged
Property at any time and from time to {ime for the purposs of making such audits, tests, ingpections, and
axamigations, neluding, without limitation, ingpection of buildings and improvements, subsurfacs exploration and
testing and groundwater testing, ay the Lender, in its sole discretion, deems negessary, convenient, or proper to
detertmine the condition and nse of the Mortgaged Property, to malke an inventory of the Mortgaged Property, and to
detenmine whether the ownership, use and operation of the Mortgaged Property are in compliance with the terms
and conditions set forth in the Loan Documents and with all federal, state and local laws, ordinances, rules and
regulations, meluding, without limitation, environmental Taws, health and public accommodation laws, the ADA. and
[t Rehabilitation Act, as applicable, and ordinances, ttiles and regulations relating thereto, Any tests or inspeotions
made by Lender shall be for Lender’s putposes only and shall not be constraed to croate any respousibility or
liability on the part of Lender te Borrower or to any other psrson or entity. Notwithstanding the graat of the above
easement and Heense to the Lender, the Lender shall have no obligation o perform any such audils, test, inspections,
or examinations, or o take any remedial action, All the costs and expenses incumred by the Lender with respect to
anty aundits, tests, inspections, examinadons and interviews which the Lender tay conduct or take pursuant to this
paragraph, including, without limitation, the fees of any engineets, laboratories, and contractors, shall be repaid by
ithe Borrower, with interest, and shall be secured by the Mortgags and the other Loan Documents,

Section LS Taxes, Utilities angd Lieng.

(8} The Boxrower will pay promptly, when and as due, and, if requested, will exhibit
prompily to the Lender receipts for the payment of all taxes, assesstuents, water rates, ntility chagges, dues, chiarges,
fines, penaltics, ¢costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied or
agsessed or to be fmposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or upon
the mierest of the Lender tn the Mortgaged Property or any charge which, if unpaid, would become a Hen or charge
upion the M(}I-‘tgﬂgﬁd Propery prior to or ecjttal to the lien of this Mortgage for any amounts sccured hefe}}y or wonld
have prionity or equality with this Movtgage for any amounts secured hereby or would have priority or equality with
this Mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Property or any part thereot,

(b The Borrower promptly shall pay and will not suffer any mechanic’s, labarer's, statirtory
or other lien which might or coald be prior to or egual o the Hen of this Mortgage to be created or to remain
outatanding upon any of the Mortgaged Property.

(c) Tn the event of the passage of any state, federal, municipal or other governmental law,
order, rule or reégulation, subsequent to the date thereof, or in any manner changing or modilying the laws now in
foree governing the taxation of mortgages or debts sscured by morlgages or fhe manner of collecting taxes, then
Borrower inmediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay such additional
laxes, or if Boitower is prohibited from paying such taxes, or if Lender in any way is adverssly afleciaed by such
taw, order, vule or regulation, then in any of such events, all indebtedness seeured by this Mortgage and all intorest
accrued therecn shall without notice become due and payable forthwith at the option of the Iender.

(d) If required or vequested by Lender at any time prior to the payment in full of the
indebtedness secured hereby, Borrower shall pay on the first day of each month one-sixteenth (1/12) of the yearly
taxes on. the Mortgaged Propetty, as estimated by Lender, in addition to each regnlar installment of prinsipal and
inferest, Such sums shall not draw jntetest and shall not be, nor be desmed to be, trust fonds, but may be
commingled with, the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency
teeessary to enable Lender to pay such taxes when due, Such sums may be applied by Lender to the reduction of the
iﬂdﬁbtﬂdﬂﬁﬂs .gggurgd hf-'*fﬁb}"‘ in any manier $®Iﬁﬁtﬂd by Lﬂndﬂr if an Bvent of Default ﬂhﬂ]l aoont uildei:‘ fhiS
Mortgage or under the Note, any of the Loan Documents, or any of the Other Indebtedness Tnstruments, but, unless
ptherwise agreed by the Lender in writing, no. application.of tax deposits to the Note, to Other Indebtedness, or to
other obligatious seoured hereby, shall delay, veduce, alter or ofherwise affect any regularly scheduled payment with
respect to the Note, the Other Indebtedness, or any such other ohligations,

Sectlon 1.6 Insurance,

(a) The Borrower will procure for, deliver to, and maintain for the benefit of the Lender
during the life of this Mortgage insurance policies in such amounts as the TLender ghall tequite, insuring (he
Mortgaged Property against fire, extended coverage, war damape (if available), and such other insuwrable hazards,
casualties and conlingencies as the Lender may require. Thé form of such policies and the companies issuing them
shall be accepiable to the Lender. All policies shall contain & New York standard, non-contributory morlgages
endorsement making losses payable to the Lender, At least fifteen (15) days prior to the expiration date of all such
policies, renewals thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver 1o
the Lender receipts evidencing the payment of all such insurance policies and renewals. In the event of the
foreclosure of this Mortgage or any transfer of title to the Mottgaged Property in partial or full extinguishment of the
indebledness seonred hereby, all right, title and interest of the Bomrower in and to all insurance poligies then in force
shall pass to the purchaser or grantee.

(b) The Lender {s hereby anthorized and empowered, at its option, fo adjust or compromise
any loss under any insurance policies on the Mortgaged Property, and to collect and tecsive the proceeds from any
such policy or policies. Bach insutance company is hereby anthorized and dizected 1o make payment for all soah
losses divectly 1o the Lender ingtead of to the Botrower and Lender jolutly, After dednoting from sald insurance
proceeds any expenses incumed by Lender in the collection or handling of said fund, the Lender may apply the net
proceeds, at its option, either toward restoring dw improvements on the Mortgaged Property, or as a credit on a1y
portion of the Borrower's indebtedness selected by Lender, whether then matnred or fo mature in. the future, or at the
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option of the Lender, such sums either wholly or in part may be pald over to the Borrower to be used to repair such
improvements, or te build new improvements in their place or for any other purpose satisfactory to the Lender, all
without affsctling the lien of this Mortpage for the full amount secured heteby before such payment took place.
Lender shall not be held responsible for any Tailure to tollect any ihstirance proceeds due wnder the tering of any
polioy regardless of the cause of such faiture.

(c) If required or requested by the Lender at any lime prior to the satisfaction of the
indebteduess seeured hegeby, the Borrower shall pay on the first day of each month, in addition to any regular
installment of principal and interest and othier charges with respect to ndebledness secured hereby, and the monthly
tax: deposit provided for in Section 1,5 hereof, one-sixteenth (1/12) of the yearly premiums for insurance maintained
putstant to the provisions of this Scetion 1.6. Such amount shall be used by Lender to pay such insurance premiums
when due. Such added payments shall not be, nor be deemed to be, trust fnds, but may be commingled with the
general funds of the Lender, and no inlerest shall be payable in respect thercof, Upon demand of the Lender, tho
Borrower agrees to deliver to the Lender such additional moneys as are necessary to make up any deficiencies in the
amounts deposited by Bortower with Lender pursuant to this Section 1.6 to enable the Lender'to pay such insurance
premivms when due. In the event of an Event of Dafault hereunder or of a default by Borrower under the Mote, any
other Loan Docaments, or any Other Tndebtedness Instruments, the Lender may apply such sutas to the reduction of
the indebtedness secured herelyy in any maoner selected by Lender, but, unless otherwise agreed by the Lender in
writing, no application of insurance proceeds to the Note, to Other Tndebiedness, or to othur obligations seeured
hexeby, shall delay, reduce, alter or otherwise affect any regularly scheduled payment with respect to the Note, the
Other Indebtedness, or any such other obligations.

wf

(D Borrower agrees to furnish to Lender a flood insurance policy aceeptable to Lender if the
Jand described in Exkibit 4 attached hereto, or any portion thereof, is now or hereafier located in a flood zone or any
other area where {lood insurance ig now or hereaftor required by any applicable law, rule or regulation. If the Loan
i ade in connection with the constrietion of improvements upon the land deseribed in Bxhibit A, Borrower agracs
ter furnish 1o Tender an as-built survey of tho Mertgaged Property within thirty (30) days afler conipletion of the
constriction of the fmiprovements to verify that no improvements are located within a flood zone and that food
insurance is not required.

Neetion 1.7 Condemuation. If all or any part of the Morigaged Property shall be damaged or taken
through condenmation (which texm when used in this Mortgage shall include any damage or taking by any
governmental or private authority, and any wansfer by private gale in lieu thereof), either tomporanily or
petmanently, the entire indebtedness sectwed hereby shiall 4t the option of the Tender becoms imumediately due and
payable. The Lender shall be entitled to all compensation, awards, and other paymients or relief therefor aod is
hereby authorized, al its option, to conunence, appear In and proseoute, in its own or the Borrower’s name, any
action or proceeding relating to any condemnation, and to settle or compromise any claim in counection therewith,
All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are herchy
assaigued by the Borrower o the Lender, which after deducting therefrom. all ite expenses, incloding attorney’s fees
tnay relesss any moueys so received by it withowt atfooling the lien of this Mortgage or may apply the same in such
manuer as the Lender shall determine to the reduction of the indebtedness seoured hereby, and avy balance of such
moneys then remainmg shall be paid to the Bomower. The Borrower agrees to execite such further assigmments of
any compoensations, awards, damages, claims, rights of action and proceeds as the Lender may require.

wection 1.8 Care of the Property,
{a) The Borrower will preserve and maintain the Mortgagad Property in good condition and

vepair, and will not commit or suffer any waste and will not do or suffer to be done anything which will increase the
risk of fire or other hazanl to the Mortgaged Property or auy part thereof,

{h) Lixcept as otherwise provided lierein, no buildings, fixiurves, personal property, or other
part of the Mortgaged Propenty shall be removed, demolished or substattially altered without the prior wristen
consent of the Lender. The Rorrower may sell or otherwise dispose of, free from the len of this Morteage, furniture,
fornishings, equipment, tools, appliances, machinery, fixtures or appurtenange subject to the Heu hereof which may
becooe worn, out, undesirable, obsolete, disused or unnecessary for use in or operation of the Mortgaged Property,
upon replacing the same by, or substituting for the sams, fiee and clear of all liens and security fnterest except those
created by the Load Dosvments or Other Indébtedness Tnstrisments, other furniture, fomdshings, equipment, tools,
appliances, machinery, fixtores, or appurtenances not necessarily of the same character, but of at least equal valne
and costing ot less than the amount realized from the proporty sold or otherwise disposed of wiich shall forthwith
bacome, without further action, subject to the provisions of this Mortgage.

{e) 11 the Morxtgaged Property or atiy part thereof is damaged by fire or any other canse, the
Borower will give fmmediate written notice of the same 1o the Lender.

| (D) The Lender is hereby authorized {0 enter upon and inspect the Morigaged Property at any
tine during normal business hours.

(&) The Bormrower will promptly comply with all present and fhiure laws, ordinances, rales
ard regulations of any governmental authority affecting the Morigaged Property or any part thereof,

() If all or any part of the Mortgaged Property shall be damaged by firs or other casualty,
the Borrower will pronptly restore the Morigaged Property to the equivalent of its oxlginal condition, regardiess of
whether or wot there shall be any inswance proceeds therefore; provided, however, that if there are insurance
proceeds, the Borrower shall not be requirad 1o vestore the Mortgaged Property as aforesaid nunless the Lender shall
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apply any net proceeds from the casualty in question and held by Lender, as allowed uander Seciion 1.6, ioward
restoring the damaged improvements, If a part of the Mortgaged Property shall be physically damaged through
condemnation, the Borrower will promptly restore, repair or alter the remaining propérty in a manner satisfactory to
the Lender; provided, however, that if there are conderination procesds or awards, the Rorrower shall not be
required 1o restore the Mortgaged Propotty as aforesald unless the Lender shall apply any net proceeds or awards
from the condemmation and held by Tonder, as provided in Section 1.7 toward restoring the damaged improvements.

FERRFTT AT

Seciion 1.9 Further Assurances: Affer Aequired Property. Af any time, and from thme to time
upon request by the Lender, the Borrower will make, execute and deliver or cansc to be made, executsd and
delivered to the Lendet and, where appropriate, to cause o be recorded and/ar filed and from twe to tmie thereafter
to be rerecorded and/or refiled at such time and In such offices and places as shall be deemed desirable by the
Lender any and all such other and further mortgages, mstroments of further assurance, certificates and other
documents as may, i the opinion of the Lender, be necessary or desirable in order to e¢ffcomate, complete, or
perfect, or to continue and preserve the obligation of the Bortower under the Note and this Mortgage, and the
priority of this Morigage as a first and prior lien upon all of the Mortgaged Property, whether now owned or
hereafter acquired by the Borrower. Upan any failure by the Borrower so to do, the Lender may make, execute, and
record any and il such mortgages, Instruments, certificates, and docoments for and in the name of the Botrower and
the Bomower hereby irrevocably appoints the Lender the agent and attorney-in-fact of the Borrawer so 1o do, The
hen dnd rights hereunder automatically will attach, withont further act, to all after-aceuired property (except
consumer goods, other (han aceessions, not acquired within ten (10} days after the Lender has given value nnder the
Note) attached to and/or used in the operation of the Mortgaged Property or any part thereof,

Section 1.10 Addifional Seenrity, The Lender shall glso- bave and is hereby granted s seourity
interest in gll other property of the Borrower, now or hereafler assigned, or coming into the possession, coritrol, ot
custody of the Lender by or for the account of tlie Borrower (including indebiedness dve from the Lender to the
Borrowet) whether expressly as collateral seourity or for any other purpose, including any dividends declared, or
ixterast nocving thereon, and proceeds thereof, The Lender may, but shall not be obligated to, apply to the payment
of the Note or other indebtedness secursd hereby ou or after an Event of Default, any funds or credit held by the
Lender on deposit, in trust or otherwise, for the account of the Borrower.

Section 1.11 Leases Affecting Mortpaped Property. The Borrawer will comply with and observe its
obligations as landlord or tenant under all leases affecting the Morigaged Property or any part thereof IF requested
by Lender, Borrower will furpish Lender with exocuted copies of all leases now or hereafter created on the
Mortgaged Property; and all leases now or hereafter enfered info will be in form and substance subject to the
approval of Lender, Bormrower will not accept payment of rent more than one {1) month in advance without the
express writlen consent of Lender, If requested by the Lender, the Borrower will execute and deliver to Lender, as
additional security such other dovwuents as may be requested by Lender to further evidence the assionment 1o
Lender hereunder and to assign any and all such leases whethier now existing or heteafier ereated, inchuding, without
lirnitation, all rents, royalties, issues and profits of the Mortgaged Property from time to thne accruing, and will not
cancel, surrender or modify any lease so assigned without the written consent of the Lender, Borrower ghall furnigh
Lender with a subordination, attornment and pon-dislurbance agreement in form and substance aceeptable to Lender
from such existing and future lessees as Lender may require.

- Bection 1,13 Expenses. The Borrower will pay or reimburse the Lender for all reasonable attorney’s
feds, costs and expenses incurred by the Lender in conmection with the collection ofthe indebtedness seeured horoby
or the enforcement of any rights or temadiss provided for in this Mortgage, in any of the Lean Documents or the
Other Indebtedness Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding
involving the estate of a decedent or an insolvent, or in any action, proceeding or dispute of any kind in. which the
Leunder is made a party, o appears as party plainliff or defendant, affecting this Movtgage, the Note, the T.oan
Documents, the Ciher Tndebtedness Tostrments, Botrower or the Mortgaged Property, including buat not limited 1o
the foreclosure of this Mortgage, any condemnation action involving the Mortgaged Property, or any action to
protect the security hereof; and any such amowunts paid by the Leander shall be added to the indehtedness secured
herdby and shall be further secured by this Mortgage.

Section 1.13% Perforimnance by Lender of Defanlis by Borrower, If the Borrower shall defaunlt in the
payment of any tax, lien, assessiiient or charge levied or assessed against the Mortgaged Property; in the paymént of
anyy ufility charge, whether pnblic or ptivate; in the payment of insurance premioms; in the procurement of insurance
coverage and the delivery of the insurance policies required hereunder; o it the performance or observance of any
other covenant, condition or ferm. of this Mortgage, of the Note, of the other Loan Dacuments, or of the Qiler
Indebledness Insteurents, then the Lender, at ifs option, may perform or observe the same; and all payments made
for costs or expenses incurred by the Lender in connestion therewith shall be secured hereby and shall be without
demand, mmmediately repaid by the Bomower (o the Lender with interest thereon at the greater of the rate of ten
percent (10%) per anmurm, ox the rato set forth in the Note. The Lender shall be the gole judge of the legality, validity
and priority of any such lux, lien, aysessment, charge, claims and premivm, of the necessity for any such actions and
of the amount pecessary to be paid in salisfaction thereof The Lender is hereby empowered to enter ane o authorize
others to enter upon the Morigaged Property or any part thereof for the purpose of performing or observing ahy such
defaulted covenant, condition or term, without {hereby becoming liable to the Borrower or any person in possession
holding mnder the Bortower for trespaiss or ofherwise,

Section 1.14 Books and Records. The Borower shall keep and maintain: at all thues full, true and
accurate books of agcounfs and records, adequate to reflect correetly the results of the operation of the Mortgaged
Property aod will exchibit the same to Lender upon request, The Borrower will furpish 1o the Lender within ninety
(00) days alter the end of the Borrower’s fiscal year, antual finanoial statements, inclnding, withoot limitation, a
balance sheet and a statement of income and expenses, bath in reasonable detail and form satisfsctory to Tender and,
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if tequested by Lender after an Lvent of Default, compiled, reviewed or audited by a certificd public aceonntant
selected by Bormrower and approved by Lender, In addition, Borrower agrees to famish to Lender Borrower’s annual
federal income tax returas within ten (10) days of filing and, within ten. (10) days afier the date of any request by
Lender, such other nformation (finatcial or otherwise, including without limitation income tax returns) concerning
he Borrower, any guarantor of the indebtedness seenred hereby, and/or the Mortgaged Property as the Lender may
request at any titme or from time to time, The requirements in this Section 1.14 are in addition to any reporting
requiresments contained i any of the other Loan Documents,

| Section 1.15 Estoppel Affidayils. The Borrower within ten (10) days after written request from {he
Lender shall furnish a written statement, duly acknowledged, selting forth the unpaid principal of and interest on the
Note and Other Indebtedness and whether or not any offsets or defenses exist against any pringipal and interest.

Section 1.16 Transfers of Interests in Maorteaged Property or Borrewer. Except for leases
perniited wder Seetion 1,11, the Bomower shall not scll, assign, mortgage, encumber, or ofherwise convey the
Morigaged. I'roperty, or any interest therein, ‘without obtaining the express wrdtten consent of the Lender prior to
such conveyance, If Botrower shounld sell, assign, mortgage, encitnber or convey all, or any part of, the Morigaged
Property, or any interest rherein, without such consent by Lender, then, in such event, the entire balanve of the
indebtedness (icluding the Loan and all Other Indebtedness) secured by this Mortgage and #1l interest apcrued
thereon {(or such parts as Lender may ¢lect) shall without notfce become due and payable forthwith, at the option of
the Lender. Borrower shall nét permit or allow to nocar auy sale, agsisnment, transfer, pledge, encummbrance or other
conveyance of any stock, partnership, membership or any other ownership, equity or beneficial nterest in Borrower
vathout obtaining the prior written consent of Lendeér. On sale, assignment, transfer, pledge, sncumbrance, or
conveyanoce of any stock, partugrship, membership or any other awnership, equity or beneficial inferests in Botrower
(if Borrower is 120t 4 natural person or pérsors but iy a corporation, parinership, limited lability company, trust ot
other Iegal entity), without the prior written consent of Lender, Lender may, in Lender’s sole discretion, declare the
entire balartce of the indebteduess (including the Loan and all Other Indebiedness) secured by this Mortgage and all
acerued interest thereon (Or such parts as Lender nmay elect) to be immediately due and payable.

Lender shall have such right and option to withhold its consenl In s sole discretion, absolutely,
tregpective of any facts or circumstances, including, bat not limited to, the following: whether or not any sbeh
transfer would or roight (3} diminish the value of any secutity for the Loan, (1) inorease the risk of default under this
instrument or any of the other Loan Documents, (ill) increase the likelihood of Lender’s having to resort to sty
security for the Loan after defawlt, or (iv) add or remove the lability of any petsonr or entity for payment or
perfmance of the Loan or any covenant or obligation vnder this Mortgage, If Lender’s consent to 4 proposed
transfer is requested, Lender shall have the right (in addition to its absolute right to refuse to consent fo any such
transfer) to condition ifs consent upon satisfaction of any conditions or requirements as Lender may detenmine
ncluding, but not limited o, any one or more of the following requirements: (i) that the interest rate on the Note be
increased to & rate accoptable to Lender; GI) that a reagsonable tramsfer fee, in an amount determined by Lender be
paid; (i) that a prncipal amount deemed appropriate by Lender be paid against the Note; or (iv) that Borrowwer and
cach proposed transferee execnte stch assuniption agreenmert and other instruments as Lender shall require.,

Seefion 1.17 Offset. The Lender may, but shall not be obligated to, apply to the payment of the Note
ot other indebtedness secured hereby on or after an Event of Default, any funds or credit held by the Lender on
deposit, in trust or otherwise, for the account of the Borrower.

Section 2.1 Event of Default., ‘The term Event of Default, wherever used in this Mortgage, shall
mean any oné or more of the following evenis:
(a) Fathue by the Borrower 1o pay as and when due and payable, or within five (5) days

thereafter (1) any installment of principal, interest or escrow deposit, or other charge payable nnder the Note, this
Mortgage or mmder any other Loan Docoment or (1) any installment of principal, interest or escrow deposit, or other
charge payable under any of the Qther Indebtedness Instruments; or

() - FBailure by the Borrowsr to duly observe any other covenatit, condition or agreement of
thig Mortgage, ol the Note, of any of the Loan Documents, or of apy of the Other Indebtedness Instrumients;
provided, however, that if the event is capable of being completely cured then such event shall not congtitute an
Event of Default until the expiration of fifteen {15) days afier Lender sends written notice of such event to the
addrass set forth In Section 3.8 and Borrower falls to sompletely cure such event within such fifteen (15) day petiod;
provided, further, that if Bomrower immediately commences efforts to oure guch default and is unable 1o cure within
the initial fifteen (15) day period, then such default shall not be an Bvent, of Delhult watil thirty (30) days after the
initial notice (i.e., anothér fifteen (15) days), and Borrower fails to completely cure such defaule within such, thiirty
(30) day periad; or

(c) Failuye by any guarantor to duly observe any covenant, condition or agreement of any
guaranty agreement or other fnsttument covering or in. any way relating to the Note or the Loao or ainy Other
Indebtedness secured hersby or any Other Indebiedness Instroments; or

(d) The filing by the Borrower or any guarantor of any indebtedness secured hereby of a
vohmntary petition in bankoptey or the Borrowet’s o any guarantor’s adjudication as a banksupt or insolvent, or the
filing by the Borxrower or any guarantor of any petition or answer seeking or acquiescing in any reorganization,
arcangement, composition, readjusunent, Hguidation, dissolation or similar relief for fisell tnder any present or
future federal, state or other statufe, law or regulation relating {o bunkruptey, ingolvency or other relief for debtors,
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or the Borrawer’s or any guarantor’s secking or consenting {o or acquicscance in the appoiniment of any hiistee,

receiver or liquidator of the Borrower or aty guarantor or of all or any substantial part of the Mortgaged Property or

of any or #ll of the rents, revenues, issues, earnings, profits, or income fhereof, or the making of any generul

Eﬂﬂignmﬁnt fot the benefit of creditors or the adwission fn writing of {ts inability to pay its dehis generally as they
scome due; or

(e) The entry by a court of competent judsdictionn of amy order, judgment, or decree
approving a petition filed againgt the Botrower or any guarantor of any of the indebtedness secured hereby seeking
any reorganization, arvangement, composition, readpustment, Hquidstion, disgolution or similar relief wnder any
present or Tuture federal, state oy other statute, law or regulation relating to banktuptey, insolvency or other relief for
debtors, which oxder, judgment or decree remaing unvaocated and unstayed for an aggregate of ten (10) days (whether
or not congecutive) from the date of entry thereof, or the appointment of any trustes, receiver or liguidator of the
Bomrower or any guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the tents,
revennes; issues, earnings, profits or income thereof without the consent or acquiescence of the Borrower which
appolntment shall remain vovacated and vnstayed for an aggregate of ten (10) days (whether or not consecutive); or

() The enforcement of any prior or junior lien or eneumbrance on the Mortgaged Property
or any part thereot or the failure to pay when dus any amount owed under any note or other lnstnrment secured by
any prior or junior len on the Moitgaged Property or any part thereof or -

3 The death or dissolution of the Botrower or any gusrantor of the Note or any Other
Indebtedness secured hereby; provided, however, that the death of 4 gonarantor shall not be an Bvent of Default if,
within 60 days following the death of such guarantor, the obligations of such guarantor ghiall have been assuped by
aother gharantor accepiable to Lender in itg sole discretion: or

(h) Any other ovent of defanlt set forth in any of the Loan Documents or any of the Qther
Indebtednass Tnstromerts.

Secfion 2.2 Aceeleration of Maturity. I an Event of Default shall bave ocourred, then the entire
balance of the indebtedness (including but not limited to the Loan aud the Qther Indebtedness) secured hiersby with
interest. acerned thereon (or such parts ag Lender may eleet) shall, at the option of the Lender, become due and
payable without notice or demand, time being of the essence; and any omission on the part of the Tender to exercise
such option when entitled to do so ghall not be congidered as a waiver of such 1ight,

Section 2.3 Right of Lender to Enter and Talce Poggession.

(2) If an Event of Defaalt shall have oceurred and be continuing, the Borrower, upon demand
of the Lender, shall fortliwith surrender to the Lender the actnal jiossession of the Mortgaged Property, and i and o
the extent permitted by law, the Lender may enter and take possession of all the Mortgaged Property, and meay
exclude the Borrower and its agents and employees whelly therefram. ‘

(B) Upon every such entering upon or taking of possession, the Lender thay hold, store, use,
operate, manage and coatrol the Mortgaged Property and conduet the business thereof, and from time to time (i)
make all necessary and proper mainfenance, repairs, renewals, replacements, addifions, betterments and
improvements thereto and thercon and purchase or othérwise acquire additional fixinzes, personalty and other
proparty; (11) insure or keep the Mortgaged Property insured; (iii) manage and operate the Mortgaged Property and
exercise all the rights and powers of the Bowower in its name or otherwise, with respect to the same; (iv) enter into
any and all agreements with respect 1o the exercise by others of any of the powers herein granted the Lender, all as
the Lender from time to time may determineg to be to iis best advantage; and the Lender may colléct and receive all
the income, révennes, rents, issues and profits of the Mortgaged FPropetty, including those past due as well as those
accruing thereafter, and after deducling (aa) all expenses of takiog, holding, managiog, and operating the Mortgaged
Propetty (Including compensation for the setvices of all persons employed for such purposes); (bb) the cost of il
such odainlenance, rfepalrs, tenewals, replacements, additions, betterments, imiprovements and purchases and
acquisitions; (cc) the cost of such insuranes; (dd) such taxes, sasessments and other charges prior to this Mortgage as
the Lender may determaine to pay; (e¢) other proper charges upon the Mortgaged Property or any part thereof and (1)
the reasonable compensation, expenses and disbursements of the atiorneys and agents of the Lender; shall apply (Lo
remainder of the moneys so received by the Lender, fitst to the payment of aceruod interest under the Note; second
to the payment of tax depasits; third to the payment of any other swms required to be paid by Borvower under this
Mortgage or under the other Loan Documents; fourth to the payment of overdues instaliments of principal; fifth to
the payment of auny sumy due under Other Indebtedness Fostruments, whether principal, intersst or otherwise; and
the balance, if any to the Bowrower, or the patly appearing of récord to be the owner of the Mortgaged Property, or
as olherwise required by law,

(¢} Whenever all such Bvents of Defanlt have boen curved and satisfied, the Lender may, af its
option, strrender possession of the Mortgaged Property to the Borrower; or Borrowei’s heirs, successors or assigns.
The same right of taking possession, however, shall exist if any subssquent Event of Default shall occur and be
contiming,

Seetion 2.4 Recelyer,

= Tk el ke i

| () If and to the extent permitted by applicable law, if an Bvenl of Default shall have
ocowrred and be continning, the Lender, upon application. to a couwrd of compeient jurisdiction, ghall be emtitled,
without notice and withont regard to the adequacy of any security for the indebiedness bareby secured or the
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solveney of any party bound for ity payment, to the appointment of a receiver to take possession of and o operate
the Mortgaged Property and to collect the rents, profits, issies, and reveunes thereof

(b) The Borvrower will pay to the Lender upon demand all expenses, including receiver’s
fees, attorneys’ fees, cost and agenl’s corepensation, incurted putsuant to the provisions contained in this Section
2.4, and all such expenses shall be secured by this Mortgage,

Seetion 2.5 Lender’s Power of Enforcement. If an Bvent of Default shall have occourred the Lender
may, eithet with or without entry or taking possession as herelnabove provided or otherwise, proceed by suit or suits
at law or in equity or any other appropriate proceeding or remedy to do any one or more of the following
(simultaneously or i any order): (a) to enforce payment of the Note; (b) to foreclose this Mortgage; () to euforce or
exercise any right under any Loan Documents or Gther Indebtedness Instrument; and (d) to pursue any other remedy
avallable to Lender, all as the Lender may elect,

Seetion 2,0 Power of Sale. IF an Eveni of Default shall have occurred Lender tnay sell the
Morigaged Property to the highest bidder at public anetion in frant of the courthonse door in the county or counties,
as may be required, where the Mottgaged Property i located, ¢ither in person or by auolioneer, after having first
given notice of {be litne, place and tering of sale, together with a deseription of the property to be sold, by
publication ouee a week for thres (3} snecessive weels prior to said sale in some newspaper published {u said covnty
or counties, as may be required, and, upon payment of the purchase money Lender or any person conducting the sale
for Lender is anthorized to execute to the purchaser at said sale a deed to the Mortgaged Property so purchased.
Lender may bid at said sale and purchase the Mortgaged Property, or any part thersof, if the highest bidder therefor.
At the foreclosure sale the Mortgaged Properly may be offered for sale and sold as a whole withount first offering it
in any other manter or may ba offered for sale and sold in any other monner as Lender may elect. The provisions of
mection 3.5 of his Mottgage shall apply with respect to Lender’s enforcement of xights or interests in personal
property which constitutes Mortgaged Propeity hereunder,

Section 2.7 Appiieation of Foreclosure Proceeds. Unless otherwise required by applcable law, the
proceeds of any foreclostive sale pursuant 1o Section 2.6 shall be applied as follows:

(21) Pirst, to the expenses of making the sale, including, a reasonable attorhey’s fee for such
BOrvICESs as may be neeessary in the collection of the indebiedness seenred by this Morigage or the foreclosure of this
Morteage,

13); Second, 1o the repayment of auy money, with intsrest thereon, which Lender may have
paid, or become liable to pay, or which it may then be necessary to pay for taxes, insurance, assessments or other
charges, liens, or debts as hereinabove provided, and as way be provided in the Loan Documents:

(e} Third, to the payment and satisfaction of the indebledness (ineluding but hot HHomited to
the Loan, and the Other Indebtadness) secured heredby vith interest o date of sale, whether or not all of snch
indabtedness be then due;

) Fourth, the balance, if any, shall be paid to the party or parties appearing of record to be
the owner of the Mortgaged Properly at the time of sale, after deducting any expense of ascertaining who is such
owner, or as may otherwige be provided by law.

Seption 2.8 Lender’s Option on Foreclosure. At the option of the Lendoer, this Morigage may be
foreclosed as provided by law or in equity, in which event a reasonable attorneys’ fee shall, smong other costs and
expendes, be allowed and paid out of the proceeds of the sale. Tn fhe event Lender exercises its option fo foreclose
this Mortgage in equity, Lender may, at tis option, foreclose this Mortgage subject to the rights of any tenants of the
Martgaged Property, and the failure to make any such tenants parties defendants to any such foreclosure proceeding
mid to foreclose their tights will not be, nor be asserted fo be by the Borrower, a defense to any proceedings
mstitnfed by the Lender to colleel the sumg seowred hereby, or to collect any deficiency remaining vnpaid after the
foreclosurs sale of the Mortgaged Property.

Section 2.9 Waiver of Exemption. Bomrower waives all righfs of exemption pertaining to real or
personal property as o any indebtedness secured by ot that may be secured by this Mortgage, and Borrower waives
the benefit of any statute regulating or limiting the obtaining of a deficietcy judgment or yoquiving that the valye of
ihe Mortgaged Propetty be set off against any part of the indebtedness secured. hergby.

Section 2.10 Sunits o Protect the Moxtgaced Propexty. The Lender shall have power (a) to instituts
and maintain such suits and proceedings as it may deen expedient to prevenl any Hupairment of the Mortgaged
Property by aty acts which may be untawfid or in viclation of this Moitgage; (b} to peeserve or protect its interest in
the Mortgaged Property and in the income, revemies, rents and profits arising therefrom; and () to réstrain, the
enforcement of compliance with any legislation or other govermmerntal enactment, rule or order that may be
unconstitntional or otherwise invalid, if the enforesment of or compliance with, such ensctinent, rule or order wonld
impair the security hereunder or be prejudicial to the interest of the Lender.

...... ' Moneys by
Lender, If default shall be made in the payment of any amount due under this Morigage, the Note, the Loan
Docoments or the Other Indebtednesy Tustnmients, then, at the option of Lender, the Borrower will pay to the
Lender the whole amount due and payable under the Note and mader all Other Indebtedness Tnstruments: and in case
the Borrower shall fail to pay the same forthwith the Lender shall be entitled to sue for and to recover judgwent for

section 2,11 Borrowel to Pay the Noie on any Defaunlt in Pavment: Application
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the whole amounnt so due and umpaid together with costs, which shall include the reasonable compensation, expenses
and disbursements of the Lender’s agents and attorney.

Section 2,12 Delay, on Omission No Waiver, No delay or omdssion of the Lender or any holder of the
Nole to exercise any right, power or remedy acotuing upon any default shall exhanst or impair any such vight, power
or remedy or shall be construed to be a waiver of any such default, or acquiescence therein; and every right, power
and remedy given by the Note, this Mortgage, the Loan Documents, or by the Other Indebtedness Instruments to the
Lender may be exercised from time to thme to time and as often as imay be deemed expedient by the Lender.

Seetion 2.13 No Waiver of One Default to Affect Another, No waiver of any default hereunder,
wider the Loan Documents, or under the Other Indebtedness Instruments shall extend to or shall affect any
subsequent or any othér then existing default or shall impair any rights, powers or remadies conseguent thereot.

IT the Lender (8) grants forbearance or an exiension of thme for the payment of any indebiedness seonred
hereby; (b) takes other or additional security for the payment thereofi (¢) waives or does not exercise any right
granted herein, in the Note, in the Loan Documents, or in the Other Indebtedness Instruments; (i) releases any part
of the Mortgaged Property from. this Mortgage or otherwise changes any of the terms of this Morigage, the Nots, the
Loan Documents or the Other Indebtedness Instruments; (&) consents to the filing of any map, plal, or replat of or
consents to the granting of any easement on, all or any part of the Martgaged Property; or (f) makes or consents 1o
any agreement subordinating the priority of this Mortgage, any such act or omission shall net release, discharge,
modify, change, or affect the original lability under this Mortgage, the Note, the Loan Documents, or the Other
Indebtedness Instranents of the Bomrower or any subsequent purchaser of the Mortgaged Pitoperty or any part
thereof, or any maker, cu-signer, endorser, surety or guacantor; nor shall any such act or omission preclude the
Lendc-‘ir from exercising any right, power or privilege herefn granted or intended to be granted in the event of any
other default then made or of any subsequent default, nor, cxcept as otherwise expressly provided in an instrument
oy instruments execitted by the Lender shall the provisions of thig Moitgage be altered thereby, In the event of the
sale or transter by the operation of law o otherwise of all or any part of the Morigaged Property, the Lender without
notice {0 any person, corporation or other entity (excopt notice shall be given to Borrower so long as Borrower
remaing liable under the Note, this Morigage and the Loan Documents) is hereby anthorized and empowered to deal
with any such vendee or transferee with reference to the Mortgaged Property or the indebtedness secured hereby, or
with reforence to any of the terms or conditions Jiereof, or of the Loan Documents, as fully and to the same extent as
it might deal with the original parties hereto and without in any way rveleasing or discharging any of the liabilities ot
undertakings heremnder.

Section 2.14 DRiscontinunanse of Proceedings—-Positions of Parties, Restored. In case Lender shall
have proceeded to enforce any right or remedy under this Mortgage by foreclosure, entry or otherwise, and such
proceedings shall have been discontinued or abandoned for any reason, or shall have beent determined adversely to
the Lender, then and in every such ¢ase the Borrower and the Lender shall be restored to their former positions and
rights hereunder, and all rights, powers and remedies of the Lendar shall continue as if no such proceeding had been

takert.

Section 2.15 Remedied Cumulative. No right, power, or remedy conferred upon or reserved to the
Lender by this Mortgage is intended. to be exclusive of any other right, power, or remedy, but each and every such
right, power and remedy shall be cutnulative and concurrent and shall be in addition to any other right, power and
retnedy given hereunder, or under the Naote, the Loan Docutnents, the Other Indebtedness Tasiriinents or now or

hereafter exigting at law or in equity or by statute.

ARTICLE I

Section 3.7 Heiys, Suceessors and Assigns Included in Pacvties, Wherever in this Mortzage one of

the parties hiereto is pamed or reforred 1o, the heirs, administrators, executors, successors and assigns of such party
shall be hcluded, and all covenants and agresments contained in this Mortgage by or on Behalf of the Borrower of
By or on behalf of Lender shall bind and jmme to the Lenefit of their respective hoirs, administrators, execntors,
successors and assigng, whether s¢ ekpressed or not,

Sectiow 3.2 Headings, The headings of the articles, settions, paragraphs and subdivisions of this

Morlgage are for convenience of referonce only, are not to be considerad a part hereof, and shafl not limit otherwise
alfeet any of the terms hereol

Bectlon 3.3 Gender, Whenever the contest so vequires, the masculine meludes the feminine and
neuter, and the singnlar includes the plural, and vice versa,

meetion 3.4 Ynvalid_Provisions to Alfect Ne Others. In case any one or more of the covenarts,
agreements, temms ov provisions contatned in this Mortgage, in the Note, i the Loan Documents, or in the Other
Indebtedness Justruments shall be invalid, illegal or unenforceable in any cespect, the validity of the remaining
covenatits, agresments, terms or provisions confained herein, and it the Note, the Loan Documents and the Other

Indebtedness Instrioments shall be lnno way affected, prejudiced or disturbed thereby.

Seetion 3.5 Crant of Secowity Inleres(.
{(n) Borrower (the “debtor” for pruposes of the Uniform Commercial Code), in consideration

of the Lender’s (the “secured party” for purposes of the Uniform Commercial Codg) making the Loan as aforesaid
aixd for other good and valuabls consideration, and to secure the prompt payment of same, with interest thereon, and

. - y '“:3' F
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any extengions, renewals, modifications, and refinancings of sarne, and any charges herein incurred by Lender on
account of Bozrower, inchuding, but not limited to atiorneys’ fees, and any and all Other Indebiedness, and further to
secure the performatice of the covenants, conditions, and agreements herein set forth and in the Note and the other
Toan DGﬁL‘lﬂlﬁﬂkS, and the Oiher Indebtedness lnstruments, does hereby grant to Lender title to and a securi Ly interest
w. such portions of the Mortgaged Property which constitute personal property of the Borrower, the sesurity interest
in and disposition of which is governed by the Uniform Comumercial Code (the “Collateral”), including, without
limjfation, the property described in the Fivancing Statements sxecuted, approved. ,or authorized in connection
herewlth which are incosporated hersin by reference as it set forth fully and at length.

(b) Al ferms used herein which are defined in the Alabama Unifortn Commercial Code (the
“Uniform Commnercial Code™) shall have the sanie meaning herein us in the Uniforma Commersinl Code unless
olherwise indicated herein,

(c) Borrower warrants to Lender that no financing statement coveting any Collateral or any
procecds theeeof 18 on file dn any public office, except for financing statements specifically sst forth on an addendwm
attached hereto, if any, and except for the financing staternents executed, autherized or approved by Borrower in
favor of Lender. The Borrower hereby specifically authorizes the Lender to prepare and to file financing statements
covering the Collateral in form satisfaclory to the Lender, and will pay the cost of filing the same, in all public
offices wherever filing is deemed by the Lender to be nevessary or desirable. The Borrower promises to pay to the
Lemder the fees incurred in filing the ficancing statements, including but not Hmited to mortgage 1"-::¢m*&i:ug taxes
payable in connection with {ilings on fixtares, which fees shall become part of the hndebtedness secured berchy.,

| () Rights of 2 Seeured Party. Upon, the occurrence of an Bvent of Default, the Lender, in
addition to any and all remedies it may bave ob exercise under this Morigage, the Note, the Loan Documents, the
Other Indebtedness Instrmments or under applicable law, may immediately and withaut demanid, exercige any and all
ol the rights of a secured party upon default under the Uniform Commercial Code or other applicable law, all of
which shall be cumulative, Such rights shall include, without limitation: |

(i) The right to take possession of the Collateral without judicial process and 1o
enfer upon any premises where the Collateral may be located for ihe purposes of taking possession of,
securing, removing, and/or disposing of the Collateral without interference from Borrower and withont any
liability for rent, storage, utilities or other sums:

(it) The right 10 sell, lease, or otherwise digpose of any or all of the Collateral,
whether it its then condition or after farther processing or preparation, at public or private sale; and unless
the Collateral is perishable ot threatens to decline speedily in value or is of a type customarily sold on 2
recognized market, Lender shafl give 1o Borrower at Teast ten (10) days® prior notice of the timme and place
of any public sale of the Collateral or of the time afier whith any private sale or other intended disposition
ot the Collateral is {0 be made, all of which Beérrower agrees shall be reasonable notice of any sale or
dispostiion of the Collateral;

| (i) The right to require Borrower, upon request of Lender, to assemble and make
the Collateral davailable to Lender at a place reasonably convenient to Borrower and Lender; and

(iv) The right to notify sccount debtors, and demand and receive payment therefrom,

To effecinate the rights and remedies of Londor upon defandt, Borrower does hereby Itrevoeably appoint
Lender attorney-in-fact for Bomower, with full power of substitution o sign, execute, and deliver any and ail
mstrinents and docnments and do all acts and things to the sams exient as Bocrower could do, and 1o sell, assign,
and travisfer any Collateral 1o Lender or any other party.

. Seetion 3.6 Conflict in Togn Documents, In the event of conflict in the terms of any provision in
this Mortgage. the Mote, the Loan Documnents, of the Other Indebledness Instruments, the terms of the provision
most favorable 10 the Lender shall apply.

Seetion 3.7 Yostroment Under Seal. This Mortgage ds given under the seal of all parties hereto, and

.. R el i s i e

e ds dntended that this Mortgags is and shall constifute and have the effect of 1 seuled instrument according to law,

Section 3.8 Addresses and Other Information. The following information is provided in order that

this Mortgage shall comply with the requirements of the Uniform Commercial Code, as enacted in the State of
Alabama, for instiwmnents to be filed as financing statenisnts.

(a) Name of Borrower (Debtor): RBreole’ Home Builders, 1LLLC
Address of Bomower: P.0. Box 608
Helena, AL 35080
(b) Name of Lender (Secured Parly) Choice Properties, LLC
Address of Lender: PO Box 3614038
Hoover, A1. 35238
Attn: Bobby Bnider
{¢) Record Owner of Real Batate Breole' Iome Butlders, 1.L.C

described 1n Exhibit A hereio:

e d ot |
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Soction 3.1 No Homestead. Each Mortgagor represents and warrants that the Mortgaged Property
does not constitnte the homestead of the Morigagor or the Mortgagor’s spouse. In the évent that the property does
constitute the homestead of either of the aforementioned, Borrower and theiy spouse waive amty and all rights
pertaining to homestead property respective to Lender and/or Lender’s assignees.

* Section 3.10 | Adjustable Rate of Tnterest (as applicable). Borrower understands and agrees that the
interest rate on the indebtedness secured hereby may fluctuate or change as provided in the Note,

Section 3,11 Wavier of Jury Teial, 1O THE EXTENT PERMITTED BY APPLICABLE LAW,
BORROWER HIREDY WAIVES ANY RIGHT 10 TRIAL RBY JURY ON ANV CLAIM
COUNTERCLAIM, SETOFE, DEMAND, ACTION OR CAUSE OF ACTION (A) ARISING OUT OF O
IN ANY WAY PERTAINING ‘OR RELATING TC THE LOAN DOCUMENTS OR ANY OTHER
INSTRUMENY, DOCUMENT OR AGREEMENT EXECUTED OR DELIVERLD IN CONNROTION
WITH THE NOTE OR (3) IN ANY WAY CONNECTED WITH OR PERTAINING OR RELATED TO O
INCRDENTAL TO f&NY DEALINGS OF THE PARTIES HERETO WITH RESPECT TO THE LOAN
DOCUMENTS OR ANY OTHER INSTRUMENT DOCUMENT OR AGREEMENT EXBCUTED OR
DELAVERED IN CONNECTION HERFWILIH OR IN CONNECTION WITH THE TRANSACTIONS
RELATED THERETO OR CONTEMPLATED THERERY OR THE EXERCISE OF FITHIER PARTY'S
RIGHTS AND REMEDIES THEREUNDER, IN ALL OF THE FOREGOING CASLES WIIETHER NOW
EXISTING OR HERFTAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT OR
OTHERWISE. BORROWER AGREES THAT LENDER MAY FILE A COPY OF THIS PARAGRAPY
WITH ANY COURT AS WRITTEN EVIDENCE OF THE KNOWING VOLUNTARY AND BARCAINED.
AGREEMENT OF BORROWER TO WAIVE ITS RIGHT TO TRIAL BY J URY, AND THAT ANY
RISTUTE OR CONTROVERSY WHATSOEVER BETWEEN BORROWER AND LENDER SHALL
INSTEAD BE TRIED IN A COURT OF COMPETENT JURISDICTION BY A JUDGE SITTING
WITHOUT A JURY.

IN WITNESS WHEREOQF, Borrower has cansed this instrument to be execnuted and effective as of J anuvary (.l} ,
2020.

BORROWER (Mottgagar, Debtor);

BREOLE HOME BUILDERS, LLC, AN ALABAMA
LIMITED LIABILITY COMPANY

atthew Scott Kelly, its Sole Menibs

By M

STATE OF ALABANMA )
COUNTY OF - &3t N €y wn, )

1, the nndersigned, a Notary Public in and for said County, in said Siats, hereby cerfify that Matthew Scott
Kelly, whose nime asg Sole Member of Breole” Home Builders, LLC, is signed to the foregoing mstrument, and who
i known to ms, acknowledged befors e on this day that, being informed of the coutents of the insirument, he
executed the same voluntarily on the day the same bears date.

- -'u\.&- -
Given under my hand JTanuary _;é;y__,, 2020,
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Exhibit ©A>

Legal Description

Lot 1884, according to the map and survey of Old Cababa V Third Additien, as recorded in Map Book 37,
Page 0-A and 0-5, in the Office of the Judge of Probate Office of Shelby County, Alabama.

Filed and Recorded

X e
- \;S:'f -”.{:_rf; | Official Public Records
.:? /*‘ ‘ -y Judge of Probate, Shelby County Alabama, County
KV ;1 Clerk
4
* A Shelby County, AL
LA\ Y 01/21/2020 10:45:36 AM
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