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RECORDED TO () AMEND MORTGAGE THAT IS ADDITIONAL {T.LLATER@?
FOR DEBT SECURED BY COMMERCIAL MORTGAGE BRECORDED MAY 28, 2816
UPON WHICH MORTGAGE TAX WAS PAID AT THE TIME OF RECORDING. RE"’{*i
PREVIOUSLY RECORDED MORTGAGE IS A‘WEI&BEB BY %E{‘m:zi} AMENDMEN E"’
TO COMMERCIAL  MORTGAGE RECORDED CONTEMPORANEQUSLY
HFREWI’FH UPON WRHICH ADDITIORAL TAX FOR INCREASE IN DEBT HAS
BEEN PAID AND {2} AMEND MORTGAGE TO CORRECT NAME OF ONE

MORTGAGOR.

| Tki?sinﬂmlﬁmﬁ; ﬁ!ﬁﬁpﬁﬁzﬂ[ by

Virginia 8. Boliek

MeGlinchey Stafford PLLC

2160 Southbridge Packway, Suite 650
Birminghar, AL 35200

STATE OF ALABAMA
COUNTY OF SHELBY

and ﬁﬂ'i'tfi‘tﬁ mtﬁ as s::sf Fie \-.«_1..1 'J.;__ (}16 b}f RQ _ERH‘ R. EH_ E‘%E}P@ JR ( Rﬁbcrt ) Eﬂ’ld
KIMBERLY & HE, T%G’% *’"‘"Kunbeﬂ} "5 husband and wife ‘Mortgagors™), and
USAMERIBANK, a Florida Emnkmg corporation {ih@ ‘Lender” ).

WITNESSETH:

WHEREAS, Mortgagors executed and delivered to Lender that certain Residential
Mortgage dated May 18, 2016, which was recorded in the Office of the Judge of Probate of

Shelby County, f’ﬂdh&ma on May 23, 2016, as lnstroment Neo. 20160525000178310 (the
Mortgﬁgr& iA to secure the Loan and the thgatmm described thermn and

_ WHEREAS, Diversitied Real Estate Hotdmgs, LLC, an Alabama limited liability
company (* H_e:sl_dz_ms ), Diversified Resources, Inc., a West Vi irgua corporation, quahi;’ed to do
business in Alabama as Diversified Resources {\E’%} Inc., and Diversified Gas & O
fLa}rpumimn a Delaware cmzpﬂwtmﬂ ( mﬁmémihf and mllectﬁ mi} “Borrower ) have execuied
11:; famr of Lender replacement note in the prmupai amount of 81,07 4 600 of even date herewith
f{i‘ e f?{ﬁ'{t j}

WHEREAS, the Note and the Obligations (as defined in the Mortgage) are guaranteed
by, among other guarantess, an Unconditional Guarantee of even date herewith from Robert and

an Uncﬂnditmnﬂi Limited Guﬁmmee of even date herewith from ”E@mbm‘h {mi]f‘:ﬂtwel}} the
-“Mmﬂgaw&m Guaranties” ); and

WHEREAS, Mortgagors and Lender have agreed to amend the Mortgage to provide,
among other things, that the Residential Mnﬂgagz,a secures the :}hhgatmns of Mortgagors under
their Guaranties.
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NOW THEREFORE, it is hereby agreed by Mortgagor and Lender that the Morigage be
and hereby 1s further amended as follows:

1. Mortgagors. Kimberly J. Hutson 1s one and the same person as Kimberly H.
Hutsen. The term “Mortgagors” as used in the Mortgage shall mean “Robert R. Hutson, Jr., and
Kimberly J. Hutson.

2. Definitions. The following terms used in the Mortgage shall have the meanings
set forth below:
(a) “Note™ shall mean the Note of even date herewith in the principal amount

of $1,074,600, executed by Borrower in favor of Lender.

(b)  “Loan” shall mean the principal amount of $1,074,600, evidenced by the
Note.

(C) “Borrower™ shall mean the Borrower as defined in the Recitals above.

(d) “Commercial Mortgage” shall mean that certain Commercial Mortgage,
Assignment of Rents and Leases, Security Agreement and Fixture Filing dated May 18, 2016,
which was recorded in the Office of the Judge of Probate of Shelby County, Alabama, on May
25, 2016, as Instrument No. 20160525000178300, which was amended by Holdings and Lender
il that certain Amendment to Mortgage dated June 23, 2016, recorded in the Office of the Judge
of Probate of Shelby County, Alabama, as Instrument No. 20160624000218710, and further
amended 1n that certain Second Amendment to Commercial Mortgage dated of even date

herewith to be recorded in the Office of the Judge of Probate of Shelby County, Alabama
contemporaneously herewith.

3. Obligations Secured by Mortgage. The “Obligations” secured by the Mortgage
shall be amended and restated to read as follows:

(a)+ !the obligations the Mortgagors under their Guaranties, including, but not limited
to, the obligation to pay the principal of and interest on the Note and all late charges and other

sums due or to become due under the Note and all reasonable attorneys’ fees (“Attorneys’ Fees™)
and other costs of collection in accordance with the terms thereof:

(b) any amounts expended or advanced by Lender under this Mortgage, the
Commercial Mortgage or the other Loan Documents (as defined in the Commercial Mortgage) or
otherwise with respect to the care or preservation of the Mortgaged Property hereunder or under
the Commercial Mortgage, the exercise of Lender’s rights hereunder, under the Commercial

Mortgage, or under any of the other Loan Documents or the enforcement of the Loan
Documents; and

(c) all renewals, extensions and modifications of the Loan, and all refinancings of any
part of the Loan.
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4, SBA Language. The Loan secured by this lien was made under a United States
Small Business Administration (SBA) nationwide program which uses tax dollars to assist small
business owners. If the United States is seeking to enforce this document, then under SBA

regulations:

(a) When SBA 1s the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law.

(b) Lender or SBA may use local or state procedures for purposes such as
ﬁhng papers, recording documents, gwmg notitce, foreclosing liens, and other purposes. By
using these procedures, SBA does not waive any federal immunity from local or state control,
penalty, tax or hiability. No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this

Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the
holder of the Note secured by this instrument."”

3. Efiect of Amendment. Except as amended by this Amendment, the Mortgage
shall remain in full force and effect, enforceable in accordance with its terms.

|signatures begin on following page]
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IN WITNESS WHEREOQF, the parties have exccuted and delivered this Amendment as
of the date first written above,

e e e,
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I ’thf: undﬁrstgne{t a N@taﬁ? FLE}h& m a;nd f@f the *Qta‘ia @f ﬁiahams, @t L&ré}el &@ hemby

W hﬂ is ermm o me, m:' HOW %»:dgﬁ:ﬂ hﬁiﬂw e on ﬂm d&} that bmiw mfmmed E‘if the Lﬁﬂt&i‘ﬂb s:ri

the Mortgage, executed the same voluntarily on the day the same bmﬁ date.

Given under my hand and official seal of office on this & & _day of * MNA
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LENDER:

Ub@mma&l

i, the }g\ndemﬁmd a Nc«t&r} Public in and for
certify that ?3:?_;“&\“ .safjggm\;‘;* ‘u“;‘t Y
USAMERIBANK % Florida bankmg u‘}rpﬂmtmn 18 signed to the foregoing instrument, and who
is known to me, aﬂknﬁwiﬁdggd before me that, bﬁfng informed of the contents of such

mstrument, he, as sw.h officer and with full du:ﬂ'mﬁf} executed the same uitmtani-} for and as
the act of said corporation.

the State of Aiahamm zﬂ“ Lm EE.. hereby
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. Filed and Recorded
\,‘,.-" /1\(?* Official Public FRecm'ds

Judge James W. Fuhrmeister, Probate Judge,
. ‘i County Clerk

[ * Shelby County, AL
Q, VA 07/22/2016 03:56:04 PM O
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