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UTILITIES EASEMENT AGREEMENT

(Wal-Mart - Distribution)

t. THIS UTILITIES EASEMENT AGREEMENT (the “Agreement”) is made as of the
fm “day of L. 2015, between Wal-Mart Real Estate Business Trust, whose address
is 2001 S.E. 10' Street Bentonville, AR 72716 (hereinafter called “Grantor”) and Alabama
Power Company, a corporation, whose address 1s 600 North 18" Street, Birmingham, AL 35291
(hereinafter called “Grantee™).

WITNESSETH:

The said Grantor, for and in consideration of one and no/100 dollar ($1.00) and other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
hereby grant to Grantee, its successors and assigns, a non-exclusive right and easement (the
“Easement”) in, across, over and under the Easement Area described below to distribute
electrical power and to enter upon and to construct, reconstruct, use, operate, maintain and patrol
public overhead and underground utility lines, wires, poles, towers, frames, other structures,
anchors, guys, conduits, manholes, transformers, cables, communication lines, fixtures, and all
other equipment and appliances necessary, convenient or incidental to the full enjoyment and use
of the Easement Area for the purposes described herein (collectively, “Facilities”); and further,
the right of Grantee to grant, or otherwise permit the exercise of, the same rights, either in whole
or In part to others (for example, public utilities, telecommunication companies, cable television
companies, other electric utility companies, and so forth); and further the right to Grantee to cut,
remove and dispose of dead, diseased, weak, or leaning trees on lands of Grantor adjacent to the
Easement Area which may now or hereafter strike, injure, endanger or interfere with the
maintenance and operation of any of the Facilities located on the Easement Area, timber so cut to
become the property of Grantee; and further, the right of Grantee to install, maintain and use
anchors or guy wires on lands of Grantor adjacent to the Easement Area; and further, when
required by law or government regulations, to conduct scientitic or other studies, including but
not limited to environmental and archaeological studies, on or below the ground surface of the
Easement Area (Grantee agrees that it will not notify Grantor of the findings of any such studies
unless requested in writing by Grantor or required by law); together with all rights, privileges
and easements necessary or useful in connection with the foregoing including the right of ingress
and egress to and from the Easement Area and Grantor’s adjacent property. The Easement Area
1s a strip of land situated on a parcel of land owned by Grantor, each being more particularly
described as tollows:
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Grantor’s parcel of land located in the NW Y4 of the SW Y4 of Section 26,
Township 19 South, Range 1 West, Shelby County, Alabama, more particularly
described in Deed Instrument Number 20071128000541080, and recorded in the
probate office of said county; Said easement is indicated on Alabama Power
Company Drawing A6170-06-AA15 marked Exhibit “A,” attached hereto and
made a part hereof (the “Easement Area”). Said easement shall be a strip of land
extending five feet (5') to either side of the center line of underground Facilities
and fifteen feet (15') to either side of the center line of overhead Facilities.

Grantor and Grantee further agree as follows with respect to the Easement:

l. Grantor shall have the right to use and enjoy fully said Easement Area subject to
the easement and rights hereby granted, but Grantor agrees that it will not construct or permit to
be constructed any lakes, ponds, buildings or other structures of a permanent nature upon or over
said Easement Area or plant any trees therein without the written consent of Grantee, and will
not construct or allow the construction or exercise of any activity which interferes with Grantee’s
full enjoyment and exercise of the easement and rights granted to Grantee. Grantor expressly
grants to Grantee the right to take any action, whether at law or in equity, and whether by
injunction, ejectment or other means, to prevent the construction, or after erection thereof to
cause the removal, of any building or other structure(s) located on the Premises regardless of
whether the oftending party is Grantor or not. Grantor will notify Grantee in the event Grantor
contracts with a third party who owns or occupies, as a result thereof, any such buildings or other
structures. Grantor acknowledges and agrees that said rights are necessary for the safe and
proper exercise and use of the rights, privileges, easements, and interests herein granted to
Grantee. Grantor and its successors or assigns shall have the right to pave the Easement Area
and use the same as a parking lot or roadway and the right to install, maintain, replace, repair,
remove, and operate non-electric utility lines, such as sanitary sewers, storm sewers, or gas lines,
so long as such uses do not interfere with Grantee’s construction, operation or maintenance of
Grantee’s Facilities and so long as all construction activity shall be conducted at a distance
greater than twenty-five feet (25°) from any guy wire, anchor, pole or other structure or
attachment thereto and at a distance greater than five (5) feet from any underground conductor.
Grantee shall have no responsibility for any damage to such paving, roadways, parking lots or
non-¢lectric utility lines if not resulting from Grantee’s gross negligence. Grantor has the right
to use the Premises for agricultural or any other purposes not inconsistent with the rights hereby
granted, provided such use shall not injure or interfere with the proper construction,
reconstruction, use, operation, maintenance and patrol of the Facilities, and provided further that
no trees shall be planted in the Easement Area or buildings or structures other than paving,
curbing not more than six (6) inches in height, surface drainage improvements and the like, shall
be constructed which might obstruct or otherwise interfere with any of the rights granted to
Grantee hereunder.

2. Grantee shall have, at its sole cost and expense, the right at any time to cut, trim
and keep clear all trees, brush and other obstructions on the Easement Area that may injure,
endanger or interfere with access to or the construction, operation or maintenance of said
Facilities. However, Grantee will permit some planting of shrubbery that grows to not more than
four (4) teet at maturity and grass provided these plants do not interfere with the access to and
maintenance of Grantee’s Facilities and are planted at a distance greater than twenty-five feet

(25°) from any structure or attachment thereto.
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3. In exercising any of the rights granted herein, Grantee will not unreasonably
interfere with the normal use of the Premises and, subject to paragraph 2, will at its sole cost and
expense and with due diligence, restore any permitted landscaped area damaged by Grantee’s
activities hereunder on the Easement Area to substantially its condition immediately prior to the
exercise of any such right. Grantee will notity Grantor prior to entering the Easement Area, if
any necessary construction or maintenance will cause any unreasonable interference with use of,
and/or the operation of Grantor’s business located upon, the Premises. Grantee shall keep the
Easement Area and the Premises free of Grantee’s equipment and materials at all times, except
when necessary because workmen are working in or about the Easement Area.

4. Grantor for itself and its successors and assigns, reserves the right, at Grantor’s
expense, to relocate the Easement Area and to cause Grantee to relocate all or any part of the
Facilities installed therein to permit further development of the Premises. In the event that
relocation 1s necessary, the Easement shall be relocated on the Premises or other property owned
by Grantor in a location that 1s mutually agreeable to both Grantor and Grantee.
Notwithstanding the above, Grantee shall have no obligation to relocate any of its Facilities
outside the existing area unless Grantor shall have paid to Grantee the costs therefor as estimated
by Grantee and Grantee shall have received from Grantor all needed rights with respect to the
proposed new Easement Area. Grantor acknowledges that Grantee may require that any new
location permit any tap or connection points of Grantee’s Facilities on the Easement Area with

other Facilities ot Grantee to remain the same.

). Grantee may assign this Easement or any part or interest therein to a successor to
Grantee by merger or consolidation or by acquisition of substantially all of the assets or stock of
Grantee, or Affiliate thereof, or to any other person or entity which assumes the transmission or
distribution system, or part thereof, ot Grantee. Additionally, Grantee may pledge, mortgage,
collateralize or assign its rights hereunder to Grantee’s primary mortgagee or any financing
entity of Grantee. The term “Affiliate” as used herein shall mean an entity that controls, is
controlled by, or is under common control with Grantee.

6. This Agreement contains all of the agreements and stipulations between Grantor
and Grantee with respect to the granting of said Easement, and the same shall inure to the benefit
of and be binding upon Grantor and Grantee and their respective successors and assigns. Neither
party shall be responsible or liable for any duty or obligation hereunder arising after a permitted
transfer of the Premises or Easement, as applicable.

7. Grantee will not permit any mechanics’, materialmen’s or other liens to stand
against the Easement Area or Premises for work or materials furnished in connection with the
Easement, and Grantee agrees to detend, indemnity and hold Grantor harmless from the same
(including attorneys’ fees). Grantee hereby agrees to defend, indemnity and hold harmless
Grantor from and against any and all “*Claims” asserted against or incurred by Grantor as a result
of injury to or death of persons or damage to property caused by any negligent acts or omissions
of Grantee, its agents or employees, occurring on or after the date of this Agreement, in
connection with the easements granted herein. Grantor hereby agrees to defend, indemnify and
hold harmless Grantee from and against any and all “Claims™ asserted against or incurred by
Grantee as a result of injury to or death of persons or damage to property caused by any
negligent acts or omissions of Grantor, its agents or employees, occurring on or after the date of
this Agreement, in connection with the easements granted herein. “Claims” shall mean any and
all claims, demands, causes of action, losses, damages, liabilities, judgments, costs and expenses,

but excluding attorney’s fees.
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8. The Easement shall be perpetual.

9. Grantee shall secure, maintain and comply with all required licenses, permits and
certificates relating to, or otherwise necessary or appropriate for, the construction, installation,
repair, replacement and maintenance of either Grantee’s Facilities or its use of the Easement
Area as provided for herein. Grantee shall comply with any and all applicable federal, state and
local laws, rules, regulations, statutes, codes, orders and ordinances, including, but not limited to,
those governing the prevention, abatement and elimination of pollution and/or protection of the
environment and the employment of its workers.

10. The Easement 1s granted subject to all covenants, conditions, agreements and
other matters of record existing as of the date of execution of this Agreement.

1.  Grantee, by its acceptance of the delivery of this Agreement, assumes and agrees
to perform all of the promises, agreements, and obligations herein provided to be performed on

the part of Grantee.

12.  This Agreement, including all attached exhibits, may be executed at different
times and in any number of originals or counterparts and by each party on a separate counterpart,
each of which shall be deemed an original but all of which together shall constitute only one
agreement, notwithstanding that both parties shall not have signed the same counterpart. In
enforcing this Agreement, it shall not be necessary to produce or account for more than one such
counterpart signed by the party against whom enforcement is sought. Any signature page from
one counterpart may be appended to another counterpart to create a fully executed counterpart
hereof.

IN WITNESS WHEREOF, the undersigned have executed this Easement the date first
written above.

Wal-Mart Real Estate Business Trust

..-—-"’gi‘”‘ % _ﬂ y, A
Eyy: . Scott
Its: Septor [) 2

Doted. 41252015

ALABAMA POWER COMPANY
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STATE OF ARKANSAS )
COUNTY OF BENTON )

L{ o gg\g Ya %T_\—obp? , a Notary Public, in and for said County in said State, hereby

certify that M [(~Arela , whosg name as M&W of
[‘Mf ke, Rusiness 7rust : aw, is signed to the

foregomg mstrument and who is known to me, acknowledged betore®me on this day that, being
informed of the contents of this instrument, he/she, as such officer and with full authority,

executed the same voluntarily for and as the act of said 4/t

oc!
Given under my hand and official seal, this the 22 day of . 2015.
, CAROLVN S, TAPP. Z;Mf/—)f%ﬁﬂ
(JEAL) NOTARY PUBLIC Notary Public
BENTON COUNTY, ARKANSAS My commission expires: 7 /
MY COMMISSION EXPIRES 4/10/2018
COMMISSION NUMBER 12365083
FLW W W LW LN LN o

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

[, James Patrick Reed, a Notary Public, in and for said County in said State, hereby
certify that Jerry D. Roberson, whose name as Team Leader of Alabama Power Company, a
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of this instrument, he, as such
representative and with full authority, executed the same voluntarily for and as the act of said

corporation.

. . . N
Given under my hand and official seal, this the Zfﬂ day of ‘AL~ , 2013.

(SEAL)

LR

5/6 $29.50
¢ Probate, AL

pM FILED/CERT

2@1505180001639&0
shelby Cniy Judge ©
05/ 18/2019 01.56:45



SKETCH OF PROPOSED WORK - SIMPLIFIED W.E,  Map Center UTM: Map Center LatLon: . A
1757050 12106568 33.349416 86 617932 1 inch = 47 feet EXHIBIT "A hpbgﬂ%:w
Customer | Location |  Cmted. Svc Date County Saction Township Range Estimate No. |
Murphy Qil 16073 Hwy 280 July 31, 2014 SHELBY 20 19§ Y A6170-06-AA15 uﬂ_mwn“ JO.
— —— 1 . | 1 | | Work Date
Division District Town UseriD Created: Substation Time
Birmingham Metro South-Varnons Chelsea fabrowne 2/25/2015 Chelsea #2 DS X- 34734  y_ XA537 Update

LOCATION 1:
[: 45'/4

|: 3-PH Tan Const.

|: Bracket, LA, C/O

I: 37.5KVA 7.2kV XFMR

|: 160° 2-4/0UTA Service

I: 2" Riser w/4/QUTA Cable
I: #6Cu Enhanced Grounds

................

Contractor: Holtis Construction

_{Robert Hollis - G uumes
' | Mike Hollis - eSiiEiusesem

| | % Contractor to Supply, Trench, & Install
R T 3-3" Conduits (2-parrallel with spare)

ACOTE e ™ | o e | Contractor to Install APCO Trans-Socket

|
- /EXISTING OVEREAD™
R A 600A 1-PH [BROPOSES NEW J JEACILITIES
| - 20 120/240V  |EASEMENT AREA Sectionalizing
Gas Station [1°n Length Sketch
5.0T A/C

Location Sketch

THE FOQTHILLS E..iw.__
N.U.

- :
-3
Work Location _ “mﬂm
. + m_q..._
R...,
78 CHELSEA CORNERS
% | 860
o /,% "N S *mm_n S
Foreman: Cnst Completed By: Date:

i S

" XAS41 S
e

“hert-Circuit Boyx

LLL LLG LL LG LGR

ST |
Ciec oL i Lll_l._w_

& XD8784
800 VprST 651RST

XA543 B

Size

ENERGIZED LINE WORK

sub  Chelsea DS
OCB 34734
OCR XD8784

mco Viper ST
4 | Voltage

Sec.

240V

Pri.

12kV

Phone

Co. Name

AT&T

Z

CATV Co.|

Co. Name

CHARTE

\

Y

Accessible| v

'

Tree Crew | N

|

MissALL |Y

Permits Req'd

RIW

[y

City

N

J

| County

State

Xmission

N
N
N

ENGINEER: FRANK BROWNE

Work Location

XFMR
Loading

32KVA (S)

VD% 2.
VF% 3.70

76

LINC: 10471

1432/03714 Wd gy
18 "®3eqouy jo aspnp

9510 510Z/81/50
AIUD AgTayg

NN T

RWAgent Dbm 172

Date Assigned 4 ~J /S

Date Cleared

Y~ F376

Parcel # _29d 6755, D02 7955 7



