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ARTICLES OF INCORPORATION
OF

NICOLE’S DANCING ANGEL FOUNDATION

The undersigned, Guy Allbrook, who is a citizen of the United States, being desirous of
forming a non-profit corporation for the purposes hereinafter stated, under the Alabama Non-Profit

Corporation Act, does hereby adopt these Articles ot Incorporation.

ARTICLE |

The name of the corporation shall be and is Nicole’s Dancing Angel Foundation

(hereinafter referred to as the “Corporation™).

ARTICLE 1]

The Corporation shall have perpetual succession and shall exist until 1t 1s dissolved pursuant

to law.

ARTICLE 111

The Corporation is organized exclusively for charitable purposes, pursuant to Section
501(c)(3) of the Internal Revenue Code of 1986, as amended, and its successors, and regulations
issued thereunder. To that end, the following provisions shall apply:

(a) The Corporation shall receive and administer funds for scientific, educational and
charitable purposes, including but not limited to awarding scholarships, grants and other support to
deserving students in the fields of dance and the performing arts, in order to encourage recipients
to advance their education and to assist students in making wise choices for their personal
advancement. Special emphasis shall be given to students dealing with personal loss, grief and

tragedy, who may benefit from a caring community and the disciplines learned from the arts. All

activities will be within the meaning of Section 501(c)(3) of the Internal Revenue Code of 1986, as



amended, and its successors, and regulations issued thereunder, and in connection therewith, the
Corporation shall take and hold by bequest, devise, gift, grant, purchase, lease or otherwise any
property, real, personal, tangible or intangible, or any undivided interest therein, without limitation
as to the amount or value. It shall have the power to sell, convey and otherwise dispose of any such
property and to invest, reinvest, or deal with the principal or income thereot in such manner as, in
the judgment of the Directors, will best promote the purposes of the Corporation without limitation,
except such limitations, if any, as may be contained in the instrument under which such property is
received, these Articles of Incorporation, the By-Laws of the Corporation, or any laws applicable
thereto. The Corporation shall have the power to do any other act or thing incidental to or connected
with the foregoing purposes or in advancement thereof, but not for the pecuniary profit or financial
gain of its Directors or officers.

(b)  No part of the net earnings of the Corporation shall inure to the benefit of, or be
distributable to, its incorporators, directors, officers, benefactors, or other private persons, except
that the Corporation shall be authorized and empowered to pay reasonable compensation for services
rendered and to make payment and distributions in furtherance of the purposes set forth herein. No
incorporator, director, officer, benefactor, or any other private individual shall be entitled to share
in the distribution of any of the corporate assets on dissolution of the Corporation. No substantial
part of the activities of the Corporation shall be the carrying on of propaganda, or otherwise
attempting to influence legislation, and the Corporation shall not participate in, or intervene in,
(including the publishing or distribution of statements) any political campaign on behalf of any
candidate for public office. Notwithstanding any of the provisions of these Articles, the Corporation
shall not carry on any other activities not permitted to be carried on by a corporation exempt from
federal income tax under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or
its successor, or by a corporation, contributions to which are deductible under Section 170(c)(2) of
the Internal Revenue Code of 1986, as amended, or 1ts successor.

(¢) The Corporation shall distribute its income for each taxable year at such time and in
such manner as not to subject the Corporation to tax under Section 4942 of the Internal Revenue

Code of 1986, as amended, or its successor.

(d) The Corporation shall not engage in any act of self dealing as defined in Section

4941(d) of the Internal Revenue Code of 1986, as amended, or its successor.




(e) The Corporation shall not retain any excess business holdings as defined in Section

4943(c) of the Internal Revenue Code of 1986, as amended, or its successor.

(1) The Corporation shall not make any investments in such manner as to subject it to
tax under Section 4944 of the Internal Revenue code of 1986, as amended, or its successor.

(g)  The Corporation shall not make any taxable expenditures as defined in Section
4945(d) of the Internal Revenue Code of 1986, as amended, or its successor.

(h)  No gift or grant will be accepted if it contains major conditions which would restrict
or violate any of the charitable or educational purposes or if it would require serving a private as
opposed to public interest.

(1) Upon the dissolution of the Corporation, the Board of Directors shall, after paying
or making provisions for payment of all liabilities ot the Corporation, dispose of all of the assets of
the Corporation, exclusively for the purposes of the Corporation in such manner, or to such
organization or organizations organized or operating exclusively for charitable purposes as shall at
the time qualify as an exempt organization or organizations under Section 501(c)(3) of the Internal
Revenue Code of 1986, as amended, or its successors, as the Board of Directors shall determine.
Any assets not so disposed of shall be disposed of by the Probate Court of Shelby County, Alabama,
or by the Probate Court of the county in which the principal oftice of the Corporation is then located,
exclusively for such purposes or to such organization or organizations, as said Court shall determine,

which are organized and operated exclusively for such purposes.

ARTICLE IV

The Corporation shall have no members.

ARTICLE V
(a) The Board of Directors shall be the governing body of the Corporation. The

Directors shall be elected in the manner set forth in the By-Laws of the Corporation. In the event
of a vacancy on the Board of Directors created by resignation, death or inability of any Director to
serve, the remaining Directors shall, by vote, fill such vacancy. The number of Directors may be
changed by amendment to the By-Laws, but in no case shall there be less than six (6), nor more than

ten (10) Directors.




remaining Directors shall, by vote, fill such vacancy. The number of Directors may be changed by
amendment to the By-Laws, but in no case shall there be less than six (6), nor more than ten (10)
Directors.

(b) The names and addresses of the initial Directors until the first annual meeting of the
Corporation are:

Name

Guy Allbrook

Terr1 Allbrook

Grant Allbrook
Becky Gwarjanski

Elaine Ethridge
Mike Terry
Monica Smith

Mike Drake

ARTICLE VI

The location of the initial registered office of the Corporation shall be 3021 Chelsea Park
Ridge, Chelsea, AL 35043, and its initial registered agent at said address shall be Guy Allbrook.

ARTICLE VII

These Articles may not be altered or amended without the affirmative vote of a majority of

the entire Board of Directors of the Corporation.

ARTICLE VIII

The name and address of the incorporator 1s as follows:

Name Address
R. Dale Wallace, Jr. 800 Shades Creek Parkway, Suite 400
Birmingham, Alabama 35209
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ARTICLE IX

The Corporation shall adopt appropriate By-Laws by action of 1ts active Board of Directors
at any regular meeting for such purpose, which such By-Laws may be amended from time to time

in the same manner.

ARTICLE X

(a) The Corporation shall have such powers as are prescribed by the Alabama Non-Profit
Corporation Act as contained and set forth in Section 10-3A-1, et seq., Code of Alabama ot 1975,
as amended, and may perform any acts permitted thereby.

(b) Notwithstanding any other provision of these Articles, this organization shall not
carry on any other activities not permitted to be carried on by an organization exempt from Federal
Income Tax under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or the

corresponding provision of any future United States Internal Revenue Law.

IN WITNESS WHEREOF, the undersigned have hereunto affixed their hands and seals on

this the 8th day of August, 2014.
A 2 (SEAL)

R. Dale Wallace, Jr.

PREPARED BY:

R. Dale Wallace, Jr., Esq.

Wallace, Jordan, Ratliff & Brandt, L.L.C.
Post Office Box 530910

Birmingham, Alabama 35253

(205) 870-0555

Il

|
b 01409050002792

Shelby Crntly .
@9!@5I2@1& 10.54:2



e LAEEJS LA R mE. W -oE-

Jim Bennett P.O. Box 5616
Secretary of State Montgomery, AL 36103-5616

STATE OF ALABAMA

I, Jim Bennett, Secretary of State of Alabama, having custody of the
Great and Principal Seal of said State, do hereby certity that

pursuant to the provisions of Title 10A, Chapter 1, Article 5, Code of Alabama

1975, and upon an examination of the entity records on file in this office, the
following entity name is reserved as available:

Nicole's Dancng Angel Foundation

This name reservation is for the exclusive use of Guy Allbrook, 3021 Chelsea Park
Ridge, Chelsea, AL 35043 for a period of one year beginning February 07, 2014
and expiring February 07, 2015
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In Testimony Whereof, I have hereunto set my

hand and affixed the Great Seal of the State, at the
Capitol, in the city of Montgomery, on this day.

February 07, 2014

=

Jim Bennett Secretary of State

Date

RES648377




