KIRKMAN PRESERVE RESIDENTIAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Protecti'\ie Covenants, Conditions and Restrictions (this
“Declaration”) is made on this 3| S day of January, 2014 by NSH Corp., an Alabama

corporation (the “Developer™).

RECITALS

WHEREAS, Developer 1s the owner of certain residential lots created by the subdivision
record map for Kirkman Preserve - Phase 1A and 1B, recorded in Map Book 43, Pages 140 and
142 1n the Office of the Judge of Probate of Shelby County, Alabama more particularly on
Exhibit “A” attached hereto (the “Developer’s Initial Lots”) and Developer has the contractual
right to acquire all remaining lots shown on such subdivision record map (the “3165 Property™)
from 3165 Properties, LLC, an Alabama limited liability company (“3165”) on a “take down

basis” in one or more closings;

WHEREAS, the 3165 Property and the Developer’s Initial Lots are part of a proposed
planned residential community to be developed in one or more phases with single family lots and
one or more Common Areas and Limited Common Areas to be known as “Kirkman Preserve”

(the “Development”);

WHEREAS, Developer desires to establish and enforce uniform standards of
development quality and to provide for the effective preservation of the appearance and value of
the 3165 Property and the Developer’s Initial Lots which will benefit all Owners of such
property and, to this end, desire for it and 3165, by executing the Joinder set forth below, to
subject the 3165 Property and the Developer’s Initial Lots, together with such additions thereto
as may hereafter be made, to this Master Declaration, all of which are for the benefit of the 3165
Property and the Developer’s Initial Lots and each Owner thereof;

WHEREAS, Developer has created a nonprofit corporation (the “Association) to which
it has delegated the responsibility for the management and regulation of the Common Areas and
Limited Common Areas and assigned the powers of enforcing the provisions of this Declaration
and any additional covenants and restrictions that are placed against property that is now or may
hereatter be included in the Development and of levying assessments against the owners of Lots
within the Development to enable the Association to perform such obligations:

NOW, THEREFORE, Developer hereby declares that the Developer’s Initial Lots shall
be held, developed, improved, transferred, sold, conveyed, leased, occupied and used subject to
the following this Declaration and the easements, covenants, conditions, restrictions, charges,
liens and regulations set forth herein, which shall be binding upon and inure to the benefit of all
parties acquiring or having any right, title or interest in any portion of the above described real
property, and any of the Additional Property, as described in Section 1.1 below (but only to the
extent Developer submits any portion of the Additional Property to the terms and provisions of
this Master Declaration), and their respective heirs, executors, administrators, personal
representatives, successors and assigns.
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FURTHERMORE, 3165, by virtue of its Joinder, does hereby declare that the 3165
Property shall be held, developed, improved, transferred, sold, conveyed, leased, occupied and
used subject to this Declaration and the easements, covenants, conditions, restrictions, charges,
liens and regulations set forth herein, which shall be binding upon and inure to the benefit of all
parties acquiring or having any right, title or interest in any portion of the 3165 Property, and
their respective heirs, executors, administrators, personal representatives, successors and assi gns.

ARTICLE I
DEFINITIONS

As used in this Declaration, the following terms shall have the following meanings,
which meanings shall be applicable to both the singular and plural forms and tenses of such

terms:

Section 1.1~ Additional Property. The term "Additional Property” shall mean and
refer to any real property and any Improvements situated thereon lying adjacent to or in close
proximity with the Property (but which does not presently comprise any part of the Property)
which Developer may from time to time submit and add to the provisions of this Declaration
pursuant to the provisions of Section 2.2 below. The Additional Property may also include

additional Common Areas.

Section 1.2 Affiliate. The term "Affiliate" shall mean, as to any Person, any other
Person which, directly or indirectly, is in common control of, is controlled by, or is under direct
or indirect common control with, such Person, and, if such Person is an individual, any member
of the immediate family of such individual and any trust whose principal beneficiary is such
individual or one or more members of such immediate family and any Person which is controlled
by any such member or trust. As used herein, the term "control” (and like terms) when used with
respect to any Person, means the direct or indirect beneficial ownership of more than five percent
(5%) ot the outstanding voting securities or voting equity of such Person or possession, directly
or indirectly, of the power to direct or cause the direction of the management or policies of a
Person, whether through ownership of voting securities or by contract or otherwise.

Section 1.3 Amenity Center. The term "Amenity Center" shall mean the clubhouse
and swimming pool to be constructed on approximately 1 acre of the Property in an area to be
designated as the "Amenity Center", together with all furniture, furnishings, equipment,
appliances and other personal property appurtenant to the operation and use of the Amenity
Center.

Section 1.4  ARC. The term "ARC" shall mean the Architectural Review Committee
appointed pursuant to Article IV hereof with the rights and obligations conferred upon such
Architectural Review Committee pursuant to this Declaration.

Section 1.5 Architectural Standards. The term "Architectural Standards" shall mean
the standards prepared, issued and amended from time to time by the ARC pursuant to Article IV
below 8for the purpose of establishing policies, guidelines and minimum requirements with
regard to the construction, location, landscaping, design, architectural style and elements and any
other matters relating to the construction of Improvements on the Lots. In addition, the term

2115845 v3
| I ” I I l Kirkman Preserve Residential

20140204000031140 2/50 $161 00 Declaration of Covenants
Shelby Cnty Judge of Probate, AL

02/04/2014 10:05:30 AM FILED/CERT

2




"Architectural Standards" shall include, without limitation, any additional construction and
development guidelines adopted from time to time by the ARC or the Board.

Section 1.6  Assessment. The term "Assessment" shall mean the assessments to be
assessed against the Owners pursuant to the authority vested in the Association, and such term
shall include the Annual Assessments, Special Assessments, Individual Assessments, and
Common Area Assessments, all as described in Article VI hereof.

Section 1.7 Association. The term "Association" shall mean Kirkman Preserve
Residential Association, Inc., an Alabama nonprofit corporation, and its successors and ass1gns.

Section 1.8  Board. The term "Board" shall mean and refer to the Board of Directors
of the Association and their duly elected successors as may be provided in the Certificate of
Formation and Bylaws.

Section 1.9 Building. The term “Building" shall mean and refer to any building or
other structure of any nature constructed, situated, erected, maintained, placed or installed on any

of the Lots.

Section 1.10  Bylaws. The term "Bylaws" shall mean the Bylaws of the Association, as
such by-laws may be amended from time to time.

Section 1.11  Certificate of Formation. The term “Certificate of Formation" shall
mean the Certificate of Formation of the Association, as said Certificate may be amended from

time to time.

Section 1.12 Common Areas. The term "Common Areas" shall mean and refer to all
real and personal property now or hereafter owned by the Association for the common use and
enjoyment of the Owners and which shall include (regardless of whether legal title to the same
has been conveyed to the Association) (a) the Amenity Center; (b) all signage for the Property
situated on or within portions of the Property identified on the Subdivision Record Map as
Common Areas or within rights-of-way of any public roads within the Property (but specifically
excluding any signage located within the boundaries of any Lot unless an easement has been
granted to (and accepted by) Developer or the Association for signage on such Lot), including,
without limitation, informational, traffic and street signage; (c) all street lights and
landscaping lighting situated within the right-of-way of any streets within any portion of the
Property (to the extent the same are not being maintained by any Governmental Authority); (d)
all sidewalks, paths and on-street parking spaces, if any, situated within any portion of the
Property (other than such areas located within the boundary lines of any Lot or which are
maintained by any Governmental Authority); (d) all gates, walls, fences, Improvements,
landscaping and landscaped areas situated within the rights-of-way of any public roadways
within the Property, including all medians within any public roadways (other than any such areas
located within the boundary lines of any Lot or which are owned or maintained by any
Governmental Authority); (f) all water features, lakes, storm drains and sewers, drainage and/or
watershed protection or retention ponds, basins or other areas and facilities located within the
Property (other than such areas located within the boundary lines of any Lot or which are
maintained by any Governmental Authority): (g) all utility and irrigation lines, pipes, ducts,
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conduits, equipment, machinery and other apparatus and appurtenances which serve any portion
ot the Common Areas (which are not owned or maintained by any public or private utility
providers or any Governmental Authorities), including sanitary sewer pumping stations; (h) any
and all other areas designated on any Subdivision Record Map as a "Common Area"; and (i) any
other areas or Improvements on or within the Property which are designated by Developer as
Common Areas from time to time. The designation of any land and/or Improvements as
Common Areas shall not mean or imply that the public at large acquires any easement of use or
enjoyment or any other rights, licenses or benefits therein or to the use thereof.

Section 1.13  Common Expenses. The term "Common Expenses" shall mean and refer
to all expenditures made or incurred by or on behalf of the Association, including, without
limitation, those expenses described in Section 7.1 below, together with all funds assessed for the
creation or maintenance of reserves pursuant to the provisions of this Declaration.

Section 1.14 Declaration. The term "Declaration" shall mean and refer to this Kirkman
Preserve Residential Declaration of Covenants, Conditions and Restrictions, together with all

amendments thereto.

Section 1.15  Developer. The term "Developer" means NSH Corp., an Alabama
corporation and its successors and assigns.

Section 1.16 Estate Lot. The term “Estate Lot” shall mean and r?fer to those Lots
identified on the Subdivision Record Map as Lots 104, 105, 106, 107, 108, and 109.

Section 1.17 Improvement. The term "Improvement" shall mean and refer to any
Building, structure or device constructed, erected or placed upon any Lot which in any way
atfects, alters or causes a change in the exterior appearance of any Lot. Improvements shall
include, by way of illustration and not limitation, any fence, wall, sign, lighting system, site
paving, grading, screen enclosure, sewer drain, disposal system, statuary, signs, flags, flag poles,
water fountains, yard sets, tree houses, swing sets, decorative building, landscaping, landscape
device or object.

Section 1.18  Lot. The term "Lot" shall mean and refer to any portion of the Property
upon which it is intended that a Building be constructed thereon. Upon the recordation of any

subdivision plat for any portion of the Property, cach Lot indicated thereon (other than any Lots
designated thereon as Common Areas or which subsequently become Common Areas) shall be
deemed a Lot for purposes of this Declaration. The term Lot shall include the Estate Lots.

Section 1.19  Member. The term "Member" shall mean any person who is a member
ot the Association. Every Owner shall be a Member.

Section 1.20  Mortgage. The term "Mortgage" shall mean any mortgage or other
security device encumbering a Lot or Building or any interest therein and which shall have been
duly and properly recorded in the Probate Office.

Section 1.21  Mortgagee. The term "Mortgagee" shall mean the holder of any
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Section 1.22  Occupant. The term "Occupant" shall mean and include any Owner, the
family members, guests, tenants, agents, employees or invitees of any Owner and their respective
tamily members, guests, tenants, agents, employees, invitees and any other person who occupies
or uses any Building within the Subdivision. All actions or omissions of any Occupant is and
shall be deemed the action or omission of the Owner of such Building.

Section 1.23  Owner. The term "Owner" shall mean and refer to the record owner,
including Developer, of fee simple title to any Lot or Building, whether a corporation,
partnership, proprietorship, association or other entity of any nature, including natural persons,
but shall not include (i) any Mortgagee of Lot upon which a Building has been constructed,
unless and until such Mortgagee has foreclosed on its Mortgage and purchased such Lot or
Building at the foreclosure sale held with respect to the foreclosure of such Mortgage or (i1) any
lessee, purchaser, contract purchaser or vendor who has an interest in any Lot or Building solely
by virtue of a lease, contract, installment contract or other agreement.

Section 1.24  Person. The term "Person" with an initial capital letter, shall mean and
refer to any individual, corporation, association, partnership, limited lhhability company, joint
venture, trust, estate or other entity or organization.

Section 1.25  Probate Office. The term "Probate Office" shall mean and refer,
collectively, to the Office of the Judge of Probate of Shelby County, Alabama, and any
successors thereto which serves as the official public registry for the public recording of real

estate documents in Shelby County, Alabama

Section 1.26  Property. The term "Property" shall mean and refer to that certain real
property situated in Shelby County, Alabama which is more particularly described in Exhibit A
attached hereto and incorporated herein by reference. The Property shall also include any
Additional Property made subject to this Declaration pursuant to Section 2.02 hereof The
Property 1s also sometimes referred to herein as the "Kirkman Preserve Residential Property."

Section 1.27  Protective Covenants. The term "Protective Covenants" shall mean all of
those covenants, conditions and restrictions contained in this Declaration.

Section 1.28 Purchaser. The term "Purchaser” shall mean any person who acquires
any Lot.

Section 1.29  Single Family Unit. The term "Single Family Unit" shall mean a group
of one or more persons each related to the other by marriage or legal adoption, or a group of not
more than three persons not all so related, who maintain a common household in a Building.

Section 1.30 Site Development Plan. The term "Site Development Plan" shall mean
and refer the Kirkman Preserve Site Development Plan, as the same has been approved by the
City of Hoover, Alabama, a copy of which is attached hereto as Exhibit “B,” together with all
amendments or modifications as the same may hereafter be approved by the City of Hoover,
Alabama, or other applicable Governmental Authority.
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Section 1.31 Subdivision. The term "Subdivision” shall mean all phases of Kirkman
Preserve Residential, collectively, and any amendments or supplements thereof.

Section 1.32  Subdivision Record Map. The term "Subdivision Record Map” shall
mean the recorded map or plat in Book Page of the Probate Office and any

amendments or supplements thereof that include any portion of the Property.

Section 1.33  Turnover Date. The term "Turnover Date" shall mean the first to occur of
the tollowing: (i) the date on which Developer ceases to own any portion of the Property; or (ii)
the date on which Developer elects, in its sole and absolute discretion, to terminate its
management rights and responsibilities pursuant to Section 11.1 hereof.

ARTICLE 11
PROPERTY SUBJECT TO RESTRICTIONS

Section 2.1  General Declaration. Developer hereby declares that the Property is and
shall be subject to the easements, covenants, conditions, restrictions, charges, liens and
regulations of this Declaration and the Property, any part thereof and each Lot or Building
thereotf shall be held, owned, sold, transferred, conveyed, hypothecated, encumbered, leased,
occupied, built upon and otherwise used, improved and maintained subject to the terms of this
Declaration, which easements, covenants, conditions, restrictions, charges, liens and regulations
shall run with the title to such Property and shall be binding upon and inure to the benefit of
Developer and upon all Owners and Occupants of such Property and any Lot or Building thereof.
This Declaration shall not apply to any other real property owned by Developer unless the same
1s subjected specifically by written instrument to this Declaration in accordance with Section 2.2

hereof.

Section 2.2 Additional Property. Developer reserves the right, in its sole and
absolute discretion and without the consent of the Association or its Members or by an Owner,

Occupant, or Mortgagee of any Lot or Building, at any time and from time to time during the
pendency of this Declaration, to add and submit any Additional Property to the provisions of this
Declaration and, to the extent any of the Additional Property is specifically submitted to the
terms and provisions of this Declaration by Developer, then any such Additional Property shall
constitute part of the Property. Additional Property may be submitted to the provisions of this
Declaration by an instrument executed by Developer in the manner required for the execution of
deeds and recorded in the Probate Office, which instrument shall be deemed an amendment to
this Declaration (which need not be consented to or approved by any Owner, Occupant or
Mortgagee of any Lot or Building) and shall (a) refer to this Declaration stating the Instrument
Number 1in the Probate Office where this Declaration is recorded, (b) contain a statement that
such Additional Property is conveyed subject to the provisions of this Declaration, (c) contain a
legal description of such Additional Property and (d) state such other or different covenants,
conditions and restrictions as the Developer, in its sole discretion, shall specify to regulate and
control the use, occupancy and improvement of such Additional Property. In no event shall
Developer be obligated to submit any Additional Property to the provisions of this Declaration or
to impose any of the covenants, conditions or restrictions set forth in this Declaration upon any
real property owned by Developer situated adjacent to or in close proximity with the
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Subdivision. Notwithstanding anything provided in this Declaration to the contrary, (1) the
provisions of this Section 2.2 may not be abrogated, modified, rescinded, supplemented or
amended, in whole or in part, without the prior written consent of Developer and (2) the rights
reserved by Developer pursuant to this Section 2.2 shall not be deemed to inure to the benefit of
any transteree or purchaser of the Additional Property or any portion thereof, unless Developer,
In its sole discretion, transfers and conveys to such transferee or purchaser in writing the rights
reserved herein by express reference to Section 2.2 of this Declaration.

Section 2.3 Right of Developer to Modify Restrictions with Respect to Lots

Owned by Developer. With respect to any Lot owned by Developer, Developer may, by deed,
contract or other instrument filed for record in the manner specified in Section 2.2 above, modify

the provisions of this Declaration as the same apply to any such Lot, without the consent of the
Association, or its Members or by any Owner, Occupant, or Mortgagee of any Lot or Building.

Section 2.4 Mutuality of Benefit and Obligation. The provisions of this Declaration

are made (a) for the mutual and reciprocal benefit of each Lot or Building within the Property
and are intended to create mutual, equitable servitudes upon and in favor of each Lot and
Building, (b) to create reciprocal rights and obligations between the respective Owners,
Occupants and all future and subsequent Owners and Occupants of any Lot or Building within
the Property, and (c) to create a privity of contract and estate between the Owners and
Occupants, their respective heirs, successors and assigns.

Section 2.5  Additional Covenants. Developer may, in its sole and absolute
discretion, create additional restrictive covenants, in addition to the terms and provisions of this
Declaration, for any portions of the Property. Furthermore, other owner associations may be
created for portions of the Property subject to any such additional covenants. Only those
portions of the Property which are specifically subjected to and encumbered by any such
additional restrictive covenants shall be bound by the terms and provisions thereof or shall be
allowed to have any membership interest in any such additional owners' associations which may
be established from time to time by Developer. In the event of any contlict or ambiguity
between the terms and provisions of any such additional restriction covenants and the terms and
provisions of this Declaration, the terms and provisions of this Declaration shall at all times
control.

Section 2.6  Development of Property. At any time prior to the occurrence of the
Turnover Date and at any time thereafter for so long as Developer owns any portion of the
Property, Developer shall have the right to make improvements and changes to all Common
Areas and to all Lots owned by Developer, including, without limitation, (a) installing and
maintaining any Improvements in or to the Common Areas, (b) changing the location of the
boundaries of any Lots owned by Developer or the boundaries of any of the Common Areas, (c)
changing the boundaries of any portion of the Property owned by Developer, including any
Additional Property owned by Developer, (d) installing and maintaining any water, sanitary
SEWeT, storm sewer and any other utility systems and facilities within any ot the Common Areas,
(e) converting and changing any Lots or any portion thereof owned by Developer into Common
Areas, streets, roadways, paths, parks or other uses and () removing or exempting any portion of
the Property and any Lots or Common Areas from the terms and provisions of this Declaration.
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The exercise by Developer of any of the rights reserved unto Developer in this Section 2.6 may
be exercised by Developer without any requirement that the consent or approval of any Owners
or Mortgagees be obtained. Each Owner, by acceptance of a deed to any Lot, acknowledges and
agrees that Developer and its respective Affiliates may either own or may in the future own real
property situated adjacent to or in close proximity with the Property, which real property will not
be subject to any of the terms and provisions of this Declaration unless Developer, in its sole and
absolute discretion, elects to add such real property to the terms and provisions of this
Declaration pursuant to the provisions of Section 2.2 above.

Section 2.7 Subdivision. Developer reserves the right to record, modify, amend,
revise and otherwise add to, at any time and from time to time, the Subdivision Record Map of
the Property setting forth such information as Developer may deem necessary with regard to the
Property, including, without limitation, the locations and dimensions of all Lots, Buildings,
Common Areas, Additional Property, public or private roads, utility systems, drainage systems,
utility easements, drainage easements, access easements, set-back line restrictions,
lakes, retention ponds and drainage basins. Any such Subdivision Record Map or any
amendments thereto shall be binding on the portions of the Property indicated thereon as if such
Subdivision Record Map were specifically incorporated into this Declaration. Notwithstanding
anything provided to the contrary in this Declaration, the rights reserved by Developer
pursuant to this Section 2.7 may be exercised by Developer without any requirement that the
consent or approval of any Owners or Mortgagees be obtained (other than the Owner or
Mortgagee of any Lot which is being subdivided or re-subdivided) and shall include, without
limitation, the right to (a) divide and re- subdivide, combine, subdivide and re-subdivide any
Lots, Common Areas and other portions of the Property owned by Developer, and (b) amend
from time to time and at any time Exhibit A to this Declaration to reflect any such subdivision or
re-subdivision of any portion of the Property.

ARTICLE III
EASEMENTS

Section 3.1 Grant of Nonexclusive Easements to Owners: Subject to the terms and
conditions of this Declaration and the rules and regulations from time to time established by the
Association with respect to the Common Areas, Developer does hereby grant to each Owner and
Occupant the nonexclusive right, privilege, and easement of access to and the use and enjoyment
of the Common Areas in common with all other Owners and Occupants and their parties having
a right or interest therein, and their respective successors and/or assigns. Subject to the remaining
terms of this Declaration, the easements and rights granted pursuant to this Section 3.1 are and
shall be permanent and perpetual, are nonexclusive, are appurtenant to, and shall pass and run
with title to each Lot.

Section 3.2 Reservation and Grant __of General Access and Maintenance
Fasement. Developer does hereby establish and reserve for itself and its successors and ass1gns
and does hereby grant to the ARC, the Association and their respective agents, employees,
representatives, invitees, successors and assigns, a permanent and perpetual non-exclusive
casement appurtenant over, across, through and upon each Lot for the purposes of (a) providing
Ingress to and egress from each Lot for (i) inspecting each Lot and any Improvements thereon in
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order to determine compliance with the provisions of this Declaration and (ii) the performance of
the respective duties of Developer, the ARC and the Association hereunder, including, without
limitation, taking any action required or permitted to be taken by Developer, the ARC and the
Assoclation pursuant to any of the terms or provisions of this Declaration. Upon completion and
occupancy of any Building, then the foregoing easement shall not be deemed to allow or grant
any rights to Developer, the ARC or the Association to enter into any Buildings except (a) in the
case of emergencies, and shall be utilized only during normal business hours and then, whenever
practicable, only upon advance notice to the Owner or Occupant of such Lot directly affected
thereby, and (b) mowing, removing, clearing, cutting or pruning underbrush, weeds, stumps or
other unsightly growth and removing trash so as to maintain reasonable standards of health, fire,
safety and appearance within the Property; provided, however, that such easement shall not
impose any duty or obligation upon Developer, the ARC or the Association to perform any of the

foregoing actions.

Section 3.3 Reservation and Grant of Easements With Respect to Common Areas.

(a) Developer does hereby establish and reserve for itself and its successors
and assigns and does hereby grant to the ARC, the Association and their respective agents,
employees, representatives, invitees, successors and assigns, a permanent and perpetual non-
exclusive easement appurtenant, over, across, under, through and upon all of the Common Areas,
if any, situated on such Owner's Lot for the purposes of (i) constructing Improvements in and to
any Lots and Common Areas, (ii) installing, maintaining, repairing and replacing any other
Improvements to the Property or to the Common Areas, including, without limitation, sidewalks,
walkways, signage and traffic directional signs and (iii) doing all other things reasonably
necessary and proper in connection therewith; provided, however, that in no event shall
Developer, the ARC or the Association have any obligation to undertake any of the foregoing.

(b) Developer does hereby establish and reserve for itself and its successors
and assigns and does hereby grant to the Association and its successors and assigns, the
permanent right to change, modify and realign the boundaries of any of the Common Areas, if
any, situated on such Owner's Lot. Developer does further establish and reserve for itself and its
successors and assigns and does hereby grant to the Association and its successors and assi gns (1)
a permanent and perpetual non-exclusive easement to have access, ingress to and egress from
and the right and privilege to use and enjoy all of the Common Areas and all Improvements
thereon, if any, situated on such Owner's Lot for such purposes as Developer or the Association
deems appropriate, (ii) the right to grant to third parties rights to use the Common Areas if any,
situated on such Owner's Lot and (iii) the right to grant to third parties, other real property and
the owners of such real property rights to use any of the Common Areas. Developer reserves the
right, but shall not have any obligation, to convey by quitclaim deed to the Association at any
time and from time to time any portion of the Property or any Improvements thereto to be
utilized as Common Areas, as Developer may, in its sole discretion, determine.

Section 3.4  Reservation_and Grant of Easement for Utilities. Developer does
hereby establish and reserve for itself and it successors and assi gns and does hereby grant to the
Association and its successors and assigns, a permanent and perpetual non-exclusive easement
appurtenant over, across, under, through and upon all portions of the Property, including all
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Common Areas and all Lots, which are reasonably necessary for the purpose of installing,
erecting, replacing, relocating, maintaining and operating master television and/or cable systems,
security and similar systems and all utilities necessary or convenient for the use of any portion of
the Property or other real property, including, without limitation, publicly or privately owned and
operated electrical, gas, telephone, water and sanitary sewer services, storm drains and SEWETrS,
drainage systems, retention ponds, lakes, basins and facilities, lines, pipes, conduits, equipment,
machinery and other apparatus and appurtenances necessary or otherwise reasonably required in
order to provide any utility service to any portion of the Property or any other real property. The
casements established, reserved and granted herein shall include the right of Developer and the
Association and any of their respective successors and assigns to cut and remove trees,
undergrowth and shrubbery, to grade, excavate or fill and to otherwise take all other action
reasonably necessary to provide economical and safe installation, maintenance, repair, operation
and replacement of all such utility services and the systems, equipment and machinery used to
provide the same. Notwithstanding anything provided in this Section 3.4 to the contrary, (1) the
utilization of any of the easements and rights established, reserved and granted pursuant to this
Section 3.4 shall not unreasonably interfere with the use or occupancy of any Building situated
on any Lot, (1) shall not be deemed to allow the exercise of any easement rights inside any
Buildings situated on any Lot, (iii) Developer and the Association shall use good faith efforts to
attempt to cause any utility company or other supplier or provider of any utility service which
may utilize any of the easements and rights reserved, established or granted pursuant to this
Section 3.4 to take reasonable action to repair any damage caused by such utility company or
other supplier or provider of such utility service during the exercise of any rights established,
reserved and granted herein and (iv) the establishment, reservation and grant of easements
pursuant to this Section 3.4 shall not create any obligation, responsibility or liability of
Developer or the Association to undertake any of the actions allowed or permitted pursuant to
the terms of this Section 3.4.

Section 3.5  Reservation and Grant of Easements for Sidewalks and Signs.

(a) Developer does hereby establish and reserve for itself and its successors
and assigns and does hereby grant to the Association and its successors and assigns, a permanent
and perpetual easement appurtenant over, across, through and upon a strip of land ten (10) feet in
width lying parallel to and running along the common exterior boundary between each Lot and
any roadway which is directly adjacent to and abuts such Lot for the purpose of constructing,
installing, maintaining, repairing, operating, replacing and the use of sidewalks, traffic
directional signs and related improvements; provided, however, that neither Developer nor the
Association shall have any obligation to construct any of the foregoing improvements.

(b) Developer does hereby establish and reserve for itself and its successors
and assigns and does hereby grant to the Association and its successors and assigns, a permanent
and perpetual easement appurtenant over, across, through and upon a strip of land fifteen (15)
teet in width running parallel to and along the boundary of any Lot which constitutes the
perimeter boundary of the Property for the purpose of constructing, installing, maintaining,
repairing, operating and replacing a perimeter wall, fence, mound or berm and landscaping
around the perimeter boundary of the Property; provided, however, that (1) neither Developer nor
the Association shall have any obligation to construct any such perimeter wall, fence, mound or
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berm or any landscaping and (i1) to the extent either Developer or the Association desires to
exercise the easement rights reserved in this Section 3.5, then either Developer or the
Association shall have the further right, at any time and from time to time, to alter, change,
modify, terminate and remove any improvements constructed by either Developer or the
Association on any portion of the Property pursuant to this Section 3.5.

Section 3.6  Reservation and Grant of Environmental Easement.

(a) Developer does hereby establish and reserve for itself and its
successors and assigns and does hereby grant to the Association and its agents, employees,
successors and assigns, a permanent and perpetual right and easement on, over, across, through
and upon all Lots and all unimproved portions of any Lots for the purpose of taking any action
necessary to ettect compliance with the Architectural Standards and any watershed, soil erosion
or environmental rules, regulations and procedures from time to time affecting or otherwise
promulgated or instituted by any Governmental Authorities or the Board. The easement and right
established, reserved and granted herein shall include, without limitation, the right to implement
erosion control procedures and practices, the right to drain standing water and the right to take
any other action which may be required in order to satisfy the requirements of the Architectural
Standards or any Governmental Authorities, including, without limitation, any watershed, soil
erosion, storm water discharge or environmental rules, regulations or procedures affecting the
Property. Except in the case of an emergency situation or a perceived emergency situation, the
exercise by Developer or the Association of the rights reserved or granted in this Section 3.6
shall not unreasonably interfere with the use or occupancy of any Building.

ARTICLE IV
ARCHITECTURAL CONTROL

Section 4.1  Committee Composition. The ARC shall consist of not less than three
(3) nor more than seven (7) persons, each of whom shall be appointed or elected as provided in
Section 4.2 below. The persons designated to serve on the ARC may, but shall not be required to
be, Owners or Occupants. The regular term of office for each member of the ARC shall be three
years, coinciding with the fiscal year of the Association. Any member of the ARC may be
removed with or without cause in the manner provided in Section 4.2 below.

Section 4.2  ARC Membership.

(a) DEVELOPER SHALL HAVE THE SOLE AND EXCLUSIVE RIGHT
AT ALL TIMES PRIOR TO THE OCCURRENCE OF THE TURNOVER DATE TO
APPOINT AND REMOVE ALL MEMBERS OF THE ARC. Any person appointed as a
member of the ARC by Developer may be removed, with or without cause, at any time by

Developer. In the event of the death or resignation of a member of the ARC who has been

appointed by Developer, then Developer shall appoint a substitute member of the ARC to fill
such vacancy.

(b)  Developer reserves the right, at any time either prior to the Turnover Date
to elect, in a written notice given to the Association, to no longer retain the exclusive rights to
appoint and remove members of the ARC as set forth in Section 4.2(a). Following the giving of
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such written notice by Developer to the Association, the Board shall, at all times thereafter, have
the right to appoint and remove all persons who will serve on the ARC. Any person appointed as
a member of the ARC by the Board may be removed, with or without cause, at any time by the
Board. In the event of the death or resignation of a member of the ARC who has been appointed
by the Board, then the Board shall appoint a substitute member of the ARC to fill such vacancy.
Any person appointed by the Board to serve on the ARC shall be deemed an agent of the
Association. The terms and provisions of this Section 4.2(b) shall not be effective until such time
as Developer elects, 1n 1ts sole and absolute discretion, to relinquish the right to appoint and
remove members of the ARC, which election must be evidenced by a written notice provided by
Developer to the Association in accordance with the terms and provisions of Section 4.2(a)

above.

Section 4.3  Procedure and Meetings. The ARC shall elect a chairman and he or
she, or 1n his or her absence, any vice-chairman so elected, shall be the presiding officer at all
meetings of the ARC. The ARC shall meet on a regular basis as well as upon call of the
chairman or vice-chairman and all such meetings shall be held at such places as may be
designated by the chairman or vice-chairman. The presence, either in person or by proxy, of a
majority of the total number of members of the ARC shall constitute a quorum of the ARC for
the transaction of business and the affirmative vote of a majority of those present in person or by
proxy at a meeting of the ARC shall constitute the action of the ARC on any matter which comes
betore 1t. The ARC is authorized to retain the services of consulting architects, landscape
architects, designers, engineers, inspectors and/or attorneys in order to advise and assist the ARC
in performing its functions set forth herein. All such costs and expenses incurred by the ARC in
the review of any plans shall be paid by the Owner submitting such plans to the ARC for review
and approval. Each member of the ARC may be paid a stipend or honorarium as may from time
to time be determined by the Board and shall otherwise be entitled to a reimbursement of
expenses incurred on behalf of the ARC, subject to the approval of such expenses by the Board.
The ARC shall have the right from time to time to adopt and establish such rules and regulations
as may be determined to be necessary concerning the procedure, notice of meetings and all other
matters concerning the conduct of the business of the ARC, including, without limitation, the
right to designate one (1) person to act on behalf of the entire ARC in all matters in which the
ARC 1s granted the right to act under the terms of this Declaration.

Section 4.4 Architectural Standards. The ARC is hereby authorized to promulgate
and amend and modify from time to time written Architectural Standards governing policies,
guidelines and minimum requirements to be satisfied with respect to the construction, location,
landscaping and design of all Buildings and any other Improvements on any Lot, the content and
manner 1n which plans and specifications and other documentation and information concerning
the construction of any Building or other Improvements on a Lot are to be submitted to and
approved by the ARC and any other matters affecting the construction, repair or maintenance of
any Building or other Improvements on any Lot; provided, however, that any such Architectural
Standards and any amendments and modifications thereto must be approve by (a) Developer, at
all times that Developer has the right to appoint and remove the members of the ARC or (b) the
Board of the Association, at all times that the Board of the Association has the right to appoint
and remove the members of the ARC. The Architectural Standards and any and all amendments
thereto adopted from time to time by the ARC (and approved by Developer or the Board, as

12
M Kiknan Prsere Residenial

20140204000031140 12/50 $161 .00 Declaration of Covenants
Shelby Cnty Judge of Probate, AL

02/04/2014 10:05:30 AM FILED/CERT

2115845 v3




provided above) shall be in addition to the provisions and requirements set forth in this
Declaration and shall be binding upon and enforceable against all Owners.

Section 4.5  Approval of Plans and Specifications.

(a) IN ORDER TO PRESERVE THE ARCHITECTURAL AND
AESTHETIC APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF THE
PROPERTY, TO ESTABLISH AND PRESERVE A HARMONIOUS DESIGN FOR THE
PROPERTY AND TO PROTECT AND PROMOTE THE VALUE OF THE
PROPERTY, THE LOTS, THE BUILDINGS AND ALL IMPROVEMENTS THEREON,
NO IMPROVEMENTS OF ANY NATURE SHALL BE COMMENCED, ERECTED,
INSTALLED, PLACED, MOVED ONTO, ALTERED, REPLACED, RELOCATED,
PERMITTED TO REMAIN ON OR MAINTAINED ON ANY LOT (OTHER THAN BY
DEVELOPER), WHICH AFFECT THE EXTERIOR APPEARANCE OF ANY LOT OR ANY
BUILDING SITUATED THEREON UNLESS PLANS AND SPECIFICATIONS FOR THE
SAME HAVE BEEN SUBMITTED TO AND APPROVED BY THE ARC IN
ACCORDANCE WITH THE TERMS AND PROVISIONS OF SECTION 4.5(b) BELOW.
WITHOUT LIMITING THE FOREGOING, THE CONSTRUCTION AND INSTALLATION
OF ANY BUILDINGS OR IMPROVEMENTS SHALL NOT BE UNDERTAKEN, NOR
SHALL ANY EXTERIOR ADDITION TO OR CHANGE OR ALTERATION TO AN
EXISTING BUILDING OR OTHER STRUCTURE ON A LOT BE MADE (INCLUDING,
WITHOUT LIMITATION, PAINTING OR STAINING OF ANY EXTERIOR SURFACE),
UNLESS THE PLANS AND SPECIFICATIONS FOR THE SAME HAVE BEEN
SUBMITTED TO AND APPROVED BY THE ARC IN ACCORDANCE WITH THE TERMS
AND PROVISIONS OF SECTION 4.5(b) BELOW.

(b) The plans and specifications required under Section 4.5(a) shall be in such
form and shall contain such information as may be reasonably required by the ARC and shall
include but not necessarily be limited to:

(1) An accurately drawn and dimensional plot plan showing all
setbacks, easements, drives and walks:

(11) A foundation plan, floor plan, landscape plan, and exterior
elevations of the Buildings as they will actually appear after all back filling and
landscaping 1s done from finished ground up;

(1)  All plans must include a specifications list of proposed materials
and samples of exterior materials and colors which cannot be adequately described on
the plans, and of materials with which the ARC is unfamiliar; and

(iv)  The name and address of the Lot Owner's contractor who will
construct the residence and all other improvements to the Lot.

(V) The ARC may also require such additional information as
reasonably may be necessary for the ARC to evaluate completely the proposed structure
or improvement in accordance with this Declaration. All information submitted to the
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ARC shall be delivered to the office of Developer at ¢/o Signature Homes, 3545 Market
Street, Hoover, Alabama 35226, PHONE: (205) 989-5588, FAX: (205) 989-8884,
Attention: Joe Etheridge, or such other address as may be established by the Board

of the ARC from time to time.

(¢) The ARC shall, in its sole and absolute discretion, determine whether the
plans and specifications and other data submitted by any Owner for approval are acceptable. The
ARC shall have the right to disapprove any plans and specifications upon any ground which is
consistent with the objectives and purposes of this Declaration, including purely aesthetic
considerations, any failure to comply with any of the provisions of this Declaration or
the Architectural Standards, failure to provide requested information, objection to exterior
design, appearance or materials, objection on the ground of incompatibility of any such proposed
improvement with the scheme of development proposed for the Property, objection to the
location of any proposed Improvements on any such Lot, objection to the landscaping plan for
such Lot, objection to the color scheme, finish, proportions, style of architecture, height, bulk or
appropriateness of any Improvement or any other matter which, in the sole and absolute
Judgment of the ARC, would render the proposed Improvement inharmonious with the general
plan of development contemplated for the Property. The ARC shall have the right to approve any
submitted plans and specifications with conditions or stipulations by which the Owner of such
Lot shall be obligated to comply and must be incorporated into the plans and specifications for
such Improvements. Approval of plans and specifications by the ARC for Improvements to one
particular Lot shall not be deemed an approval or otherwise obligate the ARC to approve similar
plans and specifications or any of the features or elements for the Improvements for any other
Lot. One copy of all plans, specifications and related data so submitted to the ARC shall be
retained 1n the records of the ARC and the other two (2) copies shall be returned to the Owner
submitting the same marked "approved,” "approved as noted” or “disapproved". Notwithstanding
anything provided herein to the contrary, an Owner may make interior improvements and
alterations within any Buildings situated on such Owner’s Lot without the necessity or
requirement that the approval or consent of the ARC be obtained so long as (i) such
improvements and alterations do not affect the exterior appearance of such Building and (i1) the
gross square footage of heated and cooled space within such Building is not increased.

(d) The ARC may, in its sole discretion, establish a fee sufficient to cover the
expense of reviewing plans and related data and to compensate any consulting architects,
landscape architects, designers, engineers, inspectors and/or attorneys retained 1n order to
approve such plans and specifications and to monitor and otherwise enforce the terms hereof.
Such fee or fees shall be paid by the Owner who is seeking approval of plans and specifications.
The ARC shall also have the right, in its sole and absolute discretion, to require the Owner of
each Lot to deposit a construction escrow/security deposit with the ARC at the time the ARC
approves the plans and specifications for any Improvements to such Owner's Lot. Such
construction escrow/security deposit shall be held by the Association, shall serve as security for
the full and faithful completion by such Owner of all Improvements to be made by such Owner
on such Owner's Lot and the compliance with all of the terms, conditions and provisions of this
Declaration and all interest earned on said deposit, if any, shall belong to and remain the property
of the Association; provided, however, that the Association shall not be obligated to maintain
such escrow/security deposit in an interest bearing account or to pay any interest, if any, earned
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on the escrow/security deposit to any Owner. Any such escrow/security deposit shall be returned
to the Owner who has deposited the same upon completion of all Improvements on such Lot and
the determination by the ARC, in its sole and absolute discretion, that all of the other terms and
provisions of this Declaration have been satisfied and complied with in all respects by such
Owner and such Owner's agents, employees and independent contractors. If the ARC, in its sole
discretion, determines that such Improvements are not timely completed in accordance with the
terms and provisions of this Declaration, or if, in the construction of such Improvements, such
Owner or such Owner's agents, employees or independent contractors, fail to abide by all of the
terms and provisions of this Declaration and any of the Architectural Standards, then the ARC
shall have the right, in its sole and absolute discretion, to use all or any portion of such
escrow/security deposit to complete, correct or remedy any such breach by such Owner or such
Owner's agents, employees or independent contractors; provided, however, that application of
such escrow/security deposit to the costs to complete, correct or remedy any such breach or
violation shall not be deemed a release or waiver of any rights of the ARC or the Association to
exercise any of their respective rights or remedies set forth in this Declaration. In addition to the
foregoing, the ARC reserves the right, in its sole and absolute discretion, to require each Owner
and/or such Owner's contractor, to execute a soil erosion and storm water discharge indemnity in
favor of the ARC, the Association and Developer.

(€) In the event the ARC fails to approve in writing any proposed plans and
specifications within thirty (30) days after such plans and specifications have been submitted,
then the plans and specifications so submitted to the ARC will be deemed to have been
disapproved.

(1) Any revisions, modifications or changes in any plans and specifications
previously approved by the ARC must be approved by the ARC in the same manner specified
above.

(g) It construction of the Building or other Improvements approved by the
ARC has not substantially commenced (e.g., by clearing and grading, pouring of footings and
otherwise commencing framing and other related construction work) within one (1) year of
approval by the ARC of the plans and specifications for such Building or other Improvements,

then no construction may be commenced (or continued) on such Lot and the Owner of such Lot
shall be required to resubmit all plans and specifications for any Building or other [Improvements
to the ARC for approval in the same manner specified above.

(h) The ARC shall have the right to review and approve any general
contractors to be utilized by any Owner in connection with the construction of any Buildings on
any Owner's Lot.

Section 4.6  Landscaping Approval. In order to preserve, to the extent practicable,
the natural landscaping and plant life currently situated on the Property and in order to enhance
the aesthetic appearance of the Property, no landscaping, grading, excavation or fill work of any
nature shall be implemented or installed by any Owner (other than by Developer) on any Lot
unless and until landscaping plans therefore have been submitted to and approved by the ARC.
Notwithstanding the foregoing, an Owner may periodically remove, change, plant and replant
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annual tlowers 1n any flower beds on such Owner's Lot designated for annual flowers (as shown
on the landscaping plans approved by the ARC) on such Owner's Lot.

Section 4.7  Construction Without Approval. If (a) any Improvements are initiated,
installed, maintained, altered, replaced or relocated on any Lot without ARC approval of the

plans and specifications for the same or (b) the ARC shall determine that any approved plans and
specitications for any Improvements or the approved landscaping plans for any Lot are not being
complied with, then, in either event, the Owner of such Lot shall be deemed to have violated this
Declaration and the ARC shall have the right to exercise any of the rights and remedies set forth

in Section 4.11 below.

Section 4.8  Imspection. The ARC and any agent, employee or representative thereof
may at any reasonable time and from time to time enter upon and inspect any Lot or any
Improvements being constructed thereon in order to determine whether the approved plans and
specifications therefore are being complied with. Any such entry shall not be deemed to be a

trespass or any other wrongful act by the ARC.

Section 4.9  Subsurface Conditions. The approval of plans and specifications by the
ARC for any Building or other Improvements on a Lot shall not be construed in any respect as a
representation or warranty by the ARC or Developer to the Owner submitting such plans or to
any of the successors or assigns of such Owner that the surface or subsurface conditions of such
Lot are suitable for the construction of the Improvements contemplated by such plans and
specifications. It shall be the sole responsibility of each Owner to determine the suitability and
adequacy of the surface and subsurface conditions of any Lot for the construction of any
contemplated Improvements thereon. Each Owner, for such Owner and all Occupants of any
Improvements situated on the Lot owned by such Owner, does hereby irrevocably and
unconditionally waive and release Developer the ARC, the Association and each agent,
employee, representative, shareholder, partner, officer, director or the holder of any ownership or
financial interest in any of the foregoing entities or committees (but specifically excluding a
release of any members of the Association (which members also constitute Owners)), of and
from any and all damage, loss, action, cause of action, liability, cost, expense or prejudice
suffered, claimed, paid or incurred by any Owner or Occupant of such Owner's Lot or any
buildings constructed thereon on account of the use of fill dirt or the possibility that underground
mines, tunnels, sink holes and other subsurface conditions which may result in sinkholes or other
types of ground subsidence exist on, upon or under any of the Lots.

Section 4.10  Limitation of Liability. Notwithstanding anything provided herein to the
contrary, (a) neither Developer, the ARC, the Association, nor any agent, employee,
representative, shareholder, partner, officer, director or the holder of any ownership or financial
Interest in any of the foregoing entities or committees (but specifically excluding a release of any
members of the Association (which members also constitute Owners)) shall have any lability of
any nature whatsoever for, and (b) each Owner, by acceptance of a deed to any Lot, does hereby
irrevocably and unconditionally waive and release Developer, the ARC, the Association and
each agent, employee, representative, shareholder, partner, officer, director, or the holder of any
ownership or financial interest in any of the foregoing entities or committees (but specifically
excluding a release of any members of the Association (which members also constitute Owners))
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from, any and all damage, loss, action, cause of action, liability, cost, expense or prejudice
suffered, claimed, paid or incurred by any Owner on account of (i) any defects in any plans and
specifications submitted, reviewed or approved in accordance with the provisions of this Article
IV, (11) any defects, structural or otherwise, in any work done according to such plans and
specifications, (111) the failure of the ARC to approve or the disapproval of any plans, drawings,
specifications or other data submitted by any Owner for approval pursuant to the provisions of
this Article IV, (iv) the construction or performance of any work related to such plans, drawings
and specifications, (v) bodily injuries (including death) to any Owner, Occupant or the respective
family members, guests, employees, servants, agents, invitees or licensees of any such Owner or
Occupant, or any damage to any Buildings, Improvements or the personal property of any
Owner, Occupant or the respective guests, employees, servants, agents, invitees or licensees of
such Owner or Occupant, which may be caused by, or arise as a result of, any defect, structural
or otherwise, in any Buildings or Improvements or the plans and specifications therefore, or any
past, present or future soil and/or subsurface conditions, known or unknown (including, without
limitation, sinkholes, underground mines, tunnels and water channels and limestone formations
on or under any Lot) and (vi) any other loss, claim, damage, liability or expense, including court
costs and attorneys' fees, suffered, paid or incurred by any Owner arising out of or in connection
with the use and occupancy of any Lot, or any Improvements situated thereon.

Section4.11 Enforcement and Remedies. In the event any of the provisions of this
Article IV are breached or are not otherwise being complied with in all respects by any Owner or
Occupant or the respective guests, invitees, agents, employees or contractors of any Owner or
Occupant, then the ARC and the Association shall each have the right, at their option, to (a)
enjoin any further construction on any Lot and require the removal or correction of any work in
place which does not comply with the plans and specifications approved by the ARC for such
Improvements and/or (b) through their designated agents, employees, representatives and
independent contractors, enter upon such Lot and take all action necessary to extinguish such
violation or breach. All costs and expenses incurred by the ARC or the Association in enforcing
any of the provisions of this Article IV including, without limitation, attorneys' fees, court costs,
costs and expenses of witnesses, engineers, architects, designers, land planners and any other
persons involved in the correction of nonconforming work, the completion of uncompleted work
or in any judicial proceeding, together with any other costs or expenses incurred by the ARC or
the Association in causing any Owner or such Owner's contractors, agents or invitees to comply
with the terms and provisions of this Article IV, shall be paid by such Owner, shall constitute an
Individual Assessment to such Owner pursuant to Section 6.3 below and, if the same is not paid
when due, shall be subject to the lien provided for in Section 6.9 below and be subject to
toreclosure as provided for therein. Notwithstanding anything provided herein to the contrary,
the rights and remedies of the ARC and the Association set forth in this Section 4.11 shall not be
deemed exclusive of any other rights and remedies which the ARC or the Association may
exercise at law or in equity or any other rights and remedies specified in this Declaration.

Section 4.12  Compliance Certification. The ARC (or any authorized representative
thereof) shall, upon request and at such reasonable charges as may from time to time be adopted
by the Board, furnish to an Owner a certificate in writing setting forth whether all necessary
ARC approvals have been obtained and whether any Building or other Improvements to a Lot
have been constructed in accordance with the provisions of this Declaration.
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Section 4.13 Limitation on Size of Structures.

(a) No structure shall be erected, altered, placed or permitted to remain on any
Lot other than a residential Building not to exceed two (2) stories and a private garage for not

more than three (3) cars.

(b) No detached building other than the Building shall be constructed or
permitted on any Lot unless previously approved by the ARC. No Building may be constructed
within any easement area shown on the Subdivision Record Map.

(¢) The minimum heated and/or cooled floor area for each Dwelling located
on any Lot other than the Estate Lots shall be as follows:

(1) 2100 square feet for a one (1) story Building;

(11) 2400 square feet for a one and one-half (1-1/2) and two (2) story
Building; and

(d) The minimum heated and/or cooled floor area for each Dwelling located
on any Estate Lot shall be 2400 square feet excluding any basement whether or not it is heated

and cooled.

(€) The maximum heated and/or cooled floor area for each Dwelling on any
Lot shall be 4200 square feet.

(1) The minimum heated and/or cooled square footage requirements set forth
in subsections (c¢) and (d) above may be modified by the ARC, subject to zoning requirements,
and at the sole discretion of the ARC, following review of the final construction plans of a

proposed residence to be built on a specific lot.

(g) The maximum building height for Buildings shall be thirty-five (35) feet.

Section 4.14 Exterior Finishes, Lighting and Roof Penetrations. Houses directly
bordering along the property line with the Woodford and/or Sanctuary communities shall be

finish brick on the primary facade facing the Woodford and/or Sanctuary communities provided
however, vertical surfaces above the roofline are permitted to be finished with siding materials
other than brick. However, up to 20% of the homes may be faced with a lap or shake siding. All
plumbing and ventilation roof penetrations exposed above the roofline on the homes shall be
painted a color that complements the roofing material. Spot and flood lighting fixtures attached
to homes shall be aimed and directed in such a manner so as to not direct light outside of the
property boundary of each respective home.

Section 4.15 Lot Maintenance. Each Lot Owner shall prevent the development of any
unclean, unsightly or unkempt conditions of all Improvements and the grounds on his Lot and
shall immediately correct any condition on the Lot that could, in the sole discretion of the ARC,
decrease the beauty of the specific area or of the neighborhood as a whole.

L

20140204000031140 18/50 $161.00 Kirkman Preserve Residential

Shelby Cnty Judge of Probate, RL Declaration ofC0venants
2/04/2014 10:05:30 AM FILED/CERT

2115845 v3




ARTICLE V
RESTRICTIONS

Section 5.1  Use Restrictions. The Property shall be used for residential purposes only,
and no trade or business purposes (other than home offices to be approved by the ARC and
subject to any restrictions and limitations as the ARC may reasonably request). No building or
structure other than a Building shall be erected on any Lot within the Property except as
otherwise permitted herein. Prohibited uses include, but are not limited to:

(a) dangerous, noxious, offensive or excessively noisome activities which
may be or become an annoyance or nuisance to Owners;

(b) display or discharge of firearms or fireworks on the Common Areas is
prohibited; provided, however, that the display of lawful firearms on the Common Areas is
permitted by law enforcement officers and also is permitted for the limited purpose of
transterring firearms across the Common Areas to or from an Owner’s Lot so long as the firearm
1s not carried in a threatening manner. The term “firearms” includes “B-B” guns, pellet guns and
other firearms of all types, regardless of size.

(¢c) raising, breeding, or keeping of any animals, birds, or fowl; provided that
an Owner shall be permitted to keep not more than two dogs (2) and/or cats as domestic pets on a
single Lot and provided further that the ARC may approve more animals to be kept as domestic
pets on a Lot 1f such animals are to be kept in an enclosed area approved by the ARC;

(d) exploring, mining, boring, quarrying, drilling or otherwise removing oil or
other hydrocarbons, minerals, gravel or natural gas; and use of a Building by more than a Single
Family Unat.

Any Owner may request from the ARC at any time a determination of whether a
prospective use of a Lot is permitted. A certificate to that effect signed by a member of the ARC
shall be deemed to be dispositive of this issue.

Section 5.2 Storm Drains. Developer has installed, or will cause to be installed,
pipes, swales, headwalls, flumes, surface inlets and other structures necessary for proper control
of storm drainage and runoff. Owners shall not alter, modify, or in any way interfere with the
functionality of these structures. Additionally, Owners shall not allow debris, grass clippings,
tences, or any other items to impede the function of the drainage structure and shall maintain the
same 1f located on their Lot.

Section 5.3  Common Areas. The Developer shall deed to the Association, the title to
the Common Areas as shown on the Subdivision Record Map for the benefit and use of the
Owners. The conveyance to the Association is made upon the condition that the Association
takes control of the Common Areas, assesses the Common Areas in the name of the Association
for tax purposes, improves and maintains the Common Areas and obtains and maintains liability
Insurance coverage on the Common Areas in the name of the Association.
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Section 5.4  Walking Trail. If a walking trail is developed by Developer and the trail
abuts the Woodford Subdivision, then the residents of Woodford Subdivision whose lots abut the
walking trail, if any, shall be allowed access for use of the trail, subject to the right of the
Association to seek equitable contribution for the maintenance of the trails, provided however,
such contribution shall be assessed on a pro rata basis amongst the number of homes in the
Subdivision and the number of homes in the Woodford Subdivision adjoining the trail.

Section 5.5  Amenity Center. The Association will adopt rules and regulations
governing the use of the Amenity Center by the Owners, their guests and invitees, and will
provide a copy of the same to the Owners. The Association is hereby empowered and authorized
to formulate and promulgate such additional rules, regulations, procedures, guidelines and
policies affecting the use of the Amenity Center as the Association shall from time to time deem
necessary, and shall publish such additional rules and regulations , procedures, guidelines and

policies to the Owners.

Section 5.6  Lake.

(a) The Lot Owners shall be permitted to use the Lake for canoeing, fishing,
and other recreation purposes subject to the reasonable rules and regulations established by the
Association from time to time. Swimming is expressly prohibited at all times. Motor powered
watercrafts are prohibited on the Lake except that electric trolling motors may be used with the
express written permission of the Association and in accordance with all rules and regulations of

the Association.

(b) The Owners of the Estate Lots shall be permitted to build a dock on that
portion of their Estate Lot adjacent to the Lake, subject to approval by the ARC. In no event
shall any dock exceed eight feet in length and twelve feet in width and only four feet of the
length of the dock may extend over the water.

(¢) The Owners shall obtain liability insurance in an amount not less than
$500,000 per occurrence for any damage to property or person caused by the Owner, his family
members, guests, licensees, contractors, tenants or their occupants on or around the Lake and

shall provide proof of such insurance to the Association at least annually and upon request by the
Association.

Section 5.7  Leasing. Lease terms shall be for no less than six months. It shall be the
responsibility ot each Owner to insure that any tenant of any Lot or portion thereof which is
owned by him receives a copy of these Protective Covenants and that every lease utilized by
such Owner contains a provision therein stating that every tenancy is subject to all of the terms
and provisions of this Declaration. The Owner shall remain liable for the performance and
observation of all terms and conditions in this Declaration and for all costs of enforcing the
same. |

Section 5.8 Enforcement. If a determination is made by the ARC that any of the
restrictions 1n this Article V or the Architectural Standards are being or have been violated upon
any Lot, then the ARC shall so notify the Owner in writing, specifying the violation. If within
fifteen (15) days from such notification, the ARC shall make a second determination that
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sufficient progress has not been made to remedy the violation, the ARC may itself, direct such
actions to be taken as shall be necessary or appropriate to remedy such violation, including,
without limitation, those remedies set forth in Section 4.7 herein. The Owner shall be liable for

the cost and expense of all such actions, including legal fees, and the ARC may treat all such
costs and expenses theretor as a charge which shall become an appropriate proceeding at law or

In equity.

Section 5.9  Model Homes. Developer shall have the right to construct or allow others
to construct and maintain one or more model homes on the Property Prior to the Turnover Date,
and to furnish and decorate same to show it and hold open houses as it in its discretion may

determine.

Section 5.10 Buffer Areas. Each Lot is subject to a landscape or planted "buffer area"
as shown on the recorded plat for such Lot and the Owner of the Lot shall maintain such area
solely as a planted bufter area as intended by the Plat and as prescribed by the ARC. No buffered
area may be altered without the approval of the ARC (routine maintenance of such buffer area

excluded). The Owner of such Lot shall be responsible for the maintenance of such buffer area,
at such Owner's sole cost and expense. There shall be a 50° buffer maintained between The
Sanctuary south property line and the areas as indicated in the “attachment 1”. Additionally, as
noted on “Attachment 27, Natural Buffer areas as well as landscaped areas have been established
along the boundary of the Property and Woodford Subdivision. The buffers will be maintained in
1ts natural state, however, the Association shall have the right to remove individual trees and
vegetation that threaten improvements and structures on the Property and the Association shall
have the right to remove overgrowth of nuisance vegetation, vegetation that in the opinion of the
Association presents and increased risk of fire, or vegetation that is in the opinion of the
Association unsightly, provided that such removal does not include removal of live trees greater
in size than four (4) inch caliper at chest height.

Section 5.11 Additional Restrictions. Additional restrictions may be contained in the
Architectural Standards and each Owner shall be subject to the terms and conditions thereof.

Section 5.12 Emergency Road and Access Gate. The emergency road and access gate
is for emergency use and any non-emergency vehicle use is prohibited. The road and the gate
shall be maintained by the Association and shall not be removed without the express written
consent of the Board of Directors and Caldwell Sanctuary Owners' Association, Inc. At all times,

a sign reading “WARNING: EMERGENCY ACCESS ONLY. UNAUTHORIZED ACCESS OR
DAMAGE TO GATE IS SUBJECT TO PROSECUTION” shall be posted at the entrance of the

road.

Section 5.13 Construction and Maintenance of Fence along Perimeter of Property
to south of The Sanctuary. Developer has constructed a chain link fence with a 3 foot wide

pedestrian gate in the location as shown on Exhibit “C” attached hereto. The Association shall
undertake continued maintenance of the existing fence in this location. The chain link fence and
gate shall not be removed without the express written consent of the Board of Directors and
Caldwell Sanctuary Owners' Association, Inc.
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ARTICLE VI
COVENANT FOR ASSESSMENTS

Section 6.1  Affirmative Covenant to Pay Assessments. Each Owner, by acceptance
of a deed for a Lot, whether or not it should be so expressed in such deed, shall be obligated and

hereby covenants and agrees to pay to the Association (or to an independent entity or agency
which may be designated by the Association to receive such monies), in the manner set forth
herein: (1) Annual Assessments or charges levied each year by the Association, (i1) Special
Assessments for capital improvements, such Assessments to be established and collected as
hereinatter provided, and (111) Individual Assessments which may be levied against any Lot and
the Owner thereof as a result of such Owner's or Occupant's failure to comply with the terms of
these Protective Covenants. Notwithstanding the foregoing, Lots owned by Developer, shall not
be subject to any Assessment by the Association, be it Individual, Annual, or Special
Assessments. The Annual, Special, and Individual Assessments, together with interest, late
charges, costs and reasonable attorneys' fees, shall also be a charge on each Lot and shall be a
continuing lien upon each Lot against which such Assessment is made, which lien may be
entorced in the manner hereinafter provided. Each such Assessment, together with interest, late
charges, costs and reasonable attorneys' fees shall also be the personal obligation of the person
who was the Owner of such Lot at the time when the Assessment fell due or was due.

Section 6.2  Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively for the preservation of the appearance, value and amenities of the
Common Areas, and 1n particular for the improvement, preservation, maintenance and
administration ot the Common Areas (including, without limitation, the payment of Common
Expenses under Article VII below) and of any easement in favor of the Association and/or the
Owners/Occupants, as well as for such other purposes as are properly undertaken by the
Association. No profit, gain, or other benefit is to be derived by the Association from the
Assessments, but, instead, such funds shall be expended only as agent for the Owners, and no
part of the net earnings of the Association shall inure (other than by acquiring, constructing or
providing management, maintenance, and care of the Common Areas) to the benefit of any
individual.

Section 6.3  Individual Assessment. Any expenses incurred by the Association in
enforcing any of the provisions of these Protective Covenants against any specific Owner or
Occupant shall be deemed an Individual Assessment against such Owner and the respective Lot
owned by such Owner. Such Individual Assessment shall be levied by the Association and shall
be specified in a notice to the Owner, which notice shall also specify the due date for payment of
the same.

Section 6.4  Annual Assessments. The Association shall levy Annual Assessments in
such amounts as are necessary to meet the Common Expenses (as defined in Article VII below)
and such other recurring or projected expenses as the Board of Directors of the Association may
deem appropriate. The Annual Assessment for the Subdivision shall commence on January 1 of
each year, and shall be paid in advance. Each Lot Owner (other than Developer) will be required
to prepay the Annual Assessment at the purchase of such Lot Owner's purchase of its Lot from
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the Developer on a prorated basis based upon the number of days between the closing of such
Lot and the following December 31.

Section 6.5  Special Assessments. In addition to the Annual Assessments specified in
Section 6.4 above, the Association may levy, at anytime, one or more Special Assessments for
the purpose of defraying, in whole or in part the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Areas, provided that any such
Assessment must have the assent and approval of (a) at least fifty-one percent (51%) of the
Owners who are voting in person or by proxy at a meeting duly called for this purpose, and (b) to
the extent Developer 1s the Owner of any Lot in the Subdivision, the approval of Developer.

Section 6.6  Special Meeting. Written notice of any meeting called for the purpose of
taking any action authorized under Section 6.5 above shall be sent to all Owners not less than

thirty (30) days but no more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Owners, either in person or by proxy, entitled to cast fifty-one
percent (30%) or more ot all votes in the Association shall constitute a quorum.

Section 6.7  Amount of Assessments. Both Annual and Special Assessments must be
fixed at a uniform rate for all Lots within the Subdivision and shall commence when such Lot is
conveyed by the Developer to a Purchaser and shall be due and payable in such manner as
established by the Board of Directors of the Association. The Board of Directors of the
Association shall fix the amount of the Annual Assessment against each Lot at least thirty (30)
days in advance of each Annual Assessment period. Written notice of the Annual Assessment
shall be sent to every Owner. The due date for the payment of Annual Assessments shall be
established by the Board of Directors in such notice (but such due date shall be, at a minimum,
thirty (30) days from the date of such notice).

Section 6.8  Certificate. The Association shall, upon demand and for a reasonable
charge, furnish a certificate signed by an officer or agent of the Association setting forth whether
the Assessment on a Lot has been paid. A properly executed certification of the Association as
the status of the Assessment on a Lot is binding upon the Association as of the date of its

Issuance.

Section 6.9  Effect of Non-Payment of Assessments; Liens; Remedies. Any

Assessments (Whether Annual, Special, Initial, or Individual) which are not paid on or before the
due date of the same shall bear interest from and after such due date at a rate equal to the lesser
of eighteen percent (18%) per annum or the highest rate which may be charged to such Owner by
law. In addition to interest, any Assessments not paid by the due date for the same shall be
subject to a late charge which the Board of Directors of the Association may from time to time
establish. In the event any Assessments or other amounts due to the Association are not paid by
any Owner when the same comes due, then, in addition to all other rights and remedies provided
at law or in equity, the Association, acting through its Board of Directors or through any of its
duly authorized ofticers or representatives, may undertake any of the following remedies:

(a) The Association may commence and maintain a suit at law against the
Owner for a personal money judgment to enforce all such charges and obligations for
Assessments and other amounts including the late charge and interest specified above as well as
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all attorneys' fees, court costs and all other costs and expenses paid or incurred by the
Association in connection therewith; and/or

(b) The Association may enforce the lien created pursuant to Section 6.1
above as heremafter provided. The lien created pursuant to Section 6.1 above shall secure the
payment of any and all Assessments (Annual, Special, Initial, and Individual) levied against any
Lot or Owner, all late charges and interest as provided above as well as all attorneys' fees, court
costs and all other expenses paid or incurred by the Association in attempting to collect the
Assessments and in maintaining any legal action in connection therewith. If any Assessments
and other charges remain unpaid for more than sixty (60) days following the due date of the
same, then the Association shall make written demand on the defaulting Owner, which demand
shall state the date and amount of delinquency. If such delinquency is not paid in full within ten
(10) days after the giving of such demand notice, then the Association may file a claim of lien
against the Lot of such delinquent Owner, which claim shall be executed by any member of the
Board of Directors of the Association or any officer of the Association and shall be filed for
record 1n the Probate Office. The lien provided for herein shall be in favor of the Association and
may be foreclosed in the same manner as a foreclosure of a mortgage on real property under the
laws of the State of Alabama, and the foreclosing party, or its agent, may sell the Lot and the
Building at a public sale before the door of the courthouse of the county or counties, as may be
required, in which the Lot or any part of thereof is situated, after having first given notice of the
time, place and terms of sale at least once a week for three (3) successive weeks preceding the
date of such sale in some newspaper published in said county or counties, and after having given
reasonable advance notice of the foreclosure sale to the Owner, any Mortgagee, and all other
lienholders of record of the Lot. At any such sale, the foreclosing party may execute and deliver
to the purchaser a deed and conveyance of the Lot. In the event of any sale under this
Declaration by virtue of the exercise of the powers herein granted, or pursuant to any order in
any judicial proceedings or otherwise, the Lot may be sold as an entirety and the Foreclosing
Party 1n its sole discretion may elect to sell the personal property covered by this Declaration at
one or more separate sales in any manner permitted by the Uniform Commercial Code of the
state of Alabama, and one or more exercises of the powers herein granted shall not extinguish or
exhaust such powers. If the lien granted herein is now or hereafter further secured by any chattel
mortgages, pledges, contracts of guaranty, assignments of lease or other security instruments,
then foreclosing party at its option may exhaust the remedies granted under any of said security
instruments or this Declaration either concurrently or independently, and in such order as
toreclosing party may determine. Said sale may be adjourned by foreclosing party, or its agent,
and reset at a later date without additional publication; provided that an announcement to that
eftect 1s made at the scheduled place of sale at the time and on the date the sale is originally set.
In the event of any sale of the Lot as authorized by this Section, all prerequisites of such sale
shall be presumed to have been performed, and in any conveyance given hereunder all
statements ot facts, or other recitals therein made, as to the non payment or non performance by
the Owner or as to the advertisement of sale, or the time, place and manner of sale, or as to any
other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the
facts so stated or recited are true. Additionally, any foreclosure sale or sale of all or any portion
of the Lot under the power herein granted, foreclosing party may credit bid for and purchase the
Lot 1f the highest bidder therefore, but all proceeds of such sale shall be applied: (a) first, to the
expenses of such sale and of all proceedings in connection therewith, including fees and
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expenses of foreclosing party's attorneys; (b) then to the repayment of the lien granted herein;
and (c) finally the remainder, if any, shall be paid to such parties as are legally entitled to it, after
deducting any expenses incurred in ascertaining the identity of such parties, or as may otherwise
be provided by law. The Association shall have the right and power to bid at any such
foreclosure sale and to purchase, acquire, hold, lease, mortgage, convey and sell any such Lot
purchased at any such foreclosure proceeding. Each Owner, by acceptance of a deed to any Lot,
shall be deemed to (i) grant and vest in the Association and/or its agents the right and power to
exercise the power of sale granted herein and foreclose the lien created herein, (ii) grant and vest
in the Association and/or its agents the right and power to bring all actions against such Owner
personally for the collection of all amount due from such Owner, (iii) expressly waive any
objection to the enforcement in foreclosure of the lien created herein and (iv) expressly waive the
detense of the statute of limitations which may be applicable to the commencement of any suit or
action for foreclosure. No Owner (other than Developer) may waive or otherwise be exempt

from the liability to pay the Assessments provided herein.

Section 6.10 Lien Subordinate to Mortgages. The lien for Assessments and other
charges provided for herein with respect to any Lot shall be subordinate to the lien of any first

Mortgage encumbering such Lot. No Mortgagee shall be required to collect Assessments on
behalt of any Owner. The sale or transfer of any Lot shall not affect any lien retained by the

Association on a Lot.

Section 6.11 Damages. In addition to the rights and remedies set forth above, if any
Owner or Occupant (or any Owner's or Occupant's contractor, family members, guests or
invitees) shall violate or attempt to violate any provisions of this Declaration set forth herein,
then Developer, the Association or the ARC, or any Member thereof, jointly and severally, shall
each have the right to prosecute proceedings at law for the recovery of damages against such
Owner as a result of such violations or maintain a proceeding in equity against such Owner to
enjoin such violation; provided, however, that the rights and remedies set forth herein shall be
deemed to be cumulative of all other rights and remedies available at law or in equity. In any
such proceedings, Developer, the Association or the ARC, jointly and severally, shall be entitled
to recover all costs and expenses, including reasonable attorneys' fees, incurred by any of them in
such proceedings, as well as interest on all unpaid amounts as specified in Section 6.9(b) above.
The failure of Developer, the Association or the ARC to institute proceedings for any one (1) or
more violations of this Declaration shall not constitute approval of the same of be construed as a
waiver ot any right of action contained herein for past or future violations of said covenants and
restrictions.

Section 6.12 Exempt Property. The Board shall have the right to exempt any portion
of the Property from the Assessment and liens created herein provided that such part of the
Property exempted 1s used (and as long as it is used) for any of the following purposes:

(a) As an easement or other interest therein dedicated and accepted by the
local public authority and devoted to public use;

(b) As a Common Area; or
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(c) As Property exempted from ad valorem taxation by the laws of the

State of Alabama, to the extent agreed to by the Association.

ARTICLE VII
COMMON EXPENSES

Section 7.1 Common Expenses. The following are hereby declared to be Common

Expenses which the Association is obligated to collect by Assessment and which Owners are
obligated to pay as provided in Article VI hereof; provided, however, that the enumeration below
of these expenses shall in no way limit the Association from considering other expenses incurred
in managing the Association or any part of the Common Areas and/or the Property as expenses

subject to collection by assessment:

(a) Maintenance and Repair of Common Areas:

(1) The cost and expense to keep and maintain any of the Common
Areas 1n good repair and in a clean and attractive condition, if any, including the charges
in Section 6.5 of this Declaration:

(A)  Any electrical costs to run all common lighting and any
other electrical device necessary to any of the Common Areas including street
lighting;

(B)  Sanitary sewer and storm sewer lines within private drives,
if applicable;

(C)  Gas bills of the Association, if any;

(D)  Water bills and sprinkler systems for use on any of the
Common Areas;

(E)  Any insurance for the any of the Common Areas:;

(F)  Any management fees, accounting fees, and legal expenses
incurred by the Association;

(G)  Any and all other property deeded to the Association by
Developer;

(H)  Maintenance costs of all detention ponds and storm water
drainage areas, if applicable; and

(I) Such other matters which involve the use of any of the
Common Areas as determined by the Association.

(b) Management. The cost and expense of such (i) employees or agents,

including professional management agents, accountants and attorneys, and (i1) materials,
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supplies and equipment as may be needed to provide for the management, supervision and
maintenance of the Common Areas.

(¢c) Property Taxes. All ad valorem taxes and other Assessments relating and
connected to the Common Areas, if any.

(d) [nsurance:

(1) Fidelity and Directors' Insurance covering all directors, officers
and employees of the Association and all managing agents who handle Association
funds, if any;

(1)  Adequate property and casualty insurance for the benefit of the
Association insuring all insurable improvements in and to the Common Areas against
loss or damage by fire or other hazards, including, without limitation, extended coverage,
tflood, vandalism and malicious mischief, which coverage shall be in an amount, with
such msurance carriers, at such costs and with such deductibles as the Association may

determine;

(1)  Public hability insurance coverage covering all of the Common
Areas and any damage or injury caused by the negligence of the Association and all
members, directors, officers, partners, agents and employees thereof, in such amounts,
with such insurance carriers, at such costs and with such deductibles as the Association
may determine;

(iv) It applicable, worker's compensation insurance, employer's
liability insurance and all other types of insurance required by law, including, without
limitation, errors and omissions insurance coverage, in such amounts, with such
insurance carriers, at such costs and with such deductibles as the Association may
determine; and

(V) All insurance coverage authorized hereunder shall be written in the
name of the Association. To the extent the same may be obtained at a nominal cost, all
such policies shall contain a waiver of subrogation clause pursuant to which the insurer

waives any claims against the Association, and the Owners, Occupants and the family
members, servants, agents, and guests of the Owners and/or Occupants.

Section 7.2 Reserves. The Association may establish reserves for the payment of
Common Expenses in the future (including reserves for maintenance of the storm water
detention system for the Subdivision).

Section 7.3 Interested Transactions. The Association may obtain materials and/or
services from Developer and/or any of its Affiliates in connection with the management of the
Association or any part of the Common Areas as herein contemplated; provided that the
compensation for such materials and/or services is, in the opinion of the Association, comparable
with the compensation of any non-affiliated third party providing similar materials and/or
services which can be reasonably made available to the Association.
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Section 7.4  Enforcement of Declaration and Rules and Regulations. All fees,

costs and expenses, including attorneys' fees through all appellate levels, in connection with the
Association's duty to enforce all of the Protective Covenants and other terms contained in or

imposed by this Declaration, and all rules and regulations adopted pursuant to the Certificate of
Formation, by the Bylaws or this Declaration.

ARTICLE VIII
NATURE OF PROTECTIVE COVENANTS, DEFAULTS AND REMEDIES

Section 8.1  Protective Covenants Running with the Land. The foregoing

Protective Covenants shall constitute a servitude in and upon the Property and shall run with the
Property and 1nure to the benefit of and be enforceable by Developer, its designated successors
and assigns, or by any Owner and its respective heirs, successors and assigns, for a term of fifty
years from the date this Declaration is recorded, after which time the said Protective Covenants
shall automatically be extended for successive period of ten (10) years, unless an agreement
which has been signed by Owners who own two-thirds (2/3) or more of the then existing Lots of
the Property, agreeing to terminate or modify this Declaration, has been recorded in the Probate

Oftfice.

Section 8.2  Remedies for Default. The existence of any default hereunder by any
person or entity subject to the terms, conditions, covenants and restrictions of this Declaration
shall give Developer, its successors or assigns, any Owner, and/or their respective heirs,
successors and assigns, and the Association in addition to all other remedies specified therein,
the right to proceed at law or in equity to compel compliance with the terms of these Protective
Covenants and to prevent the violation or breach of any of them; provided, this Declaration shall
be recorded for the benefit of Developer, the ARC, the Association, the Owners and their
respective Mortgagees, and the Occupants, and by such recording, no other adjoining property
owner or third party shall have any right, title or interest whatsoever in the Property or its
operation and continuation, in the enforcement of any of the provisions of this Declaration or the
right to consent to or approve any amendment or modification to this Declaration.

Section 8.3  Nature of Remedies:

(a) Waiver. All rights, remedies and privileges granted to Developer, the
ARC, the Association, the Owners, their respective heirs, successors and assigns, and the
Occupants pursuant to the provisions of this Declaration shall be deemed to be cumulative, and
the exercise of any one or more of them shall not be deemed to constitute an election of
remedies, nor shall it preclude the party exercising the same, or any other party, from pursuing
such other and/or additional rights, remedies or privileges as may be available to such party at
law or in equity. The failure at any point in time to enforce any covenant or restriction shall in no
event be deemed a waiver of the right thereafter to enforce any such covenant or restriction.

Section 8.4  No Reverter. No restriction or provision herein is intended to be, or shall
be construed as, a condition subsequent or as creating any possibility of a reverter.

ARTICLE IX
FUNCTION OF ASSOCIATION
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Section 9.1  Name. The name of the Association for the Property is Kirkman Preserve
Residential Association, Inc., which shall be incorporated as a nonprofit corporation.

Section 9.2  Maintenance Responsibilities. The Association may, at any time, in the
discretion of the Board, without any approval of the Members being required:

(a) Maintain, install, reinstall, construct and repair all of the Improvements
within the Common Areas, to include plantings and shrubbery, maintenance of all storm water
detention tacilities, and to maintain, repair and operate any other easement area shown on the
Subdivision Record Map which is not under the control or management of a public utility or

governmental authority;

(b) Maintain and manage the Common Areas shown on the Subdivision
Record Map so as to preserve the Common Areas in their improved state and prevent any
unlawful or obnoxious activity to be conducted thereon;

(C) Replace injured and diseased trees or other cover to the extent that the
Board deems necessary for the conservation of water and soil and for aesthetic purposes; and

(d) Do all such other acts which the Board deems necessary to preserve and
protect the Property and the beauty thereof, in accordance with the general purposes specified in
this Declaration.

Section 9.3 Other Rights of Association. The Board shall have the right to provide
services, the cost of which shall be paid out of the charges provided for in Article VII hereof, and
adopt rules, regulations, procedures and policies with respect to:

(a) garbage and trash collection and removal;
(b)  motor vehicle operation;
(¢) parking of motor vehicles on streets or roads in the Property;

(d) lake use and maintenance, and;

(e) such other matters including the general welfare of the Property as a
whole.

ARTICLE X
AMENDMENT OF DECLARATION

Section 10.1 Amendment by Association. Prior to the Turnover Date, this Declaration
may be amended by Developer in Developer's sole discretion. Following the Turnover Date, an
amendment to this Declaration may be considered at a meeting of the Owners after written or
printed notice of such meeting, stating the time and place thereof, and reciting the proposed
amendment or amendments in reasonably detailed form, shall be mailed to the Owners not less
than thirty (30) days nor more than sixty (60) days, before the date set for such meeting. If
mailed, such notice shall be deemed to be properly given when deposited in the United States
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mail, addressed to each Owner at the street address of 1ts Lot, the postage thereon being prepaid.
Any Owner may, by written waiver of notice signed by such Owner, waive such notice, and such
waiver whether before or after the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such Owner. At such meeting, the amendment or amendments proposed
must be approved by the affirmative vote of Owners who own not less than two- thirds (2/3) of
the total Lots of the Property in order for such amendment or amendments to become effective.
Thereupon, such amendment or amendments to the Declaration shall be transcribed and certified
by the ARC as having been duly adopted and the original or executed copy of such amendment
or amendments so certified and executed with the same formalities as a deed shall be recorded in
the Probate Office, within twenty (20) days from the date on which the same became effective,
such amendment or amendments to specifically refer to the recording identifying the
Declaration. Thereafter, a copy of said amendment or amendments, in the form in which the
same were placed of record, shall be delivered to all of the Owners, but mailing or delivering a
copy thereof shall not be condition precedent to the effectiveness of such amendment or
amendments. At any meeting held to consider such amendment or amendments, the written vote
of any Owner shall be recognized if such Owner is not in attendance at such meeting or
represented thereat by proxy, provided such written vote 1s delivered at or prior to such meeting.

Section 10.2 Scrivener's Error. Notwithstanding the foregoing amendment
provisions, any scrivener's error omission may be corrected by the filing of any amendment to
this Declaration consented to by Developer. No other Owner is required to consent to any such
amendment. If there appears to be any other omissions or errors in this Declaration, scrivener's or
otherwise, and such error or omission does not materially adversely affect the rights and interests
of any other party, then such error or omission may be corrected by the filing of an amendment
of this Declaration executed by Developer without the consent of any other party.

ARTICLE XI
PERIOD OF DEVELOPER CONTROL

Section 11.1 Developer Control Prior to Turnover Date.

(a) Notwithstanding any provision contained herein to the contrary, in view of
the Developer's financial commitment to the Subdivision, Developer's obligations as an initial
Owner of the Lots to pay the expenses of the Subdivision and Developer's obligations and
Developer's need to insure the success of the Subdivision, then until the Turover Date, the
Developer shall have (a) the right to manage all of the affairs and decisions of the Association,
(b) the exclusive right to appoint the Directors of the Association (who need not be Owners), (c)
the right to amend the this Declaration, the Certificate of Formation, and the Bylaws of the
Association.

(b)  Developer may terminate its management rights and responsibilities, or
any portion thereot, by relinquishing control of the Association in writing to the Owners at any
time prior to the Turnover Date. Prior to the Turnover Date, the Developer shall have the sole
and exclusive right to take all actions and do all things in behalf of the Association.

(c) Prior to the Turnover Date, Developer shall pay all expenses otherwise
payable by the Association and as reimbursement therefor and as compensation for its
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management services, Developer shall be entitled to receive and retain all of the Assessments
payable by the Owners and Developer shall have all of the rights of the Association to levy and
enforce payment of Assessments. Developer's contributions to the Subdivision via the

development thereof shall be credited against any Assessments otherwise due by Developer for
Lots owned by the Developer and upon which a Building has been completed. Prior to the
Turnover Date, Developer shall not be required to assess or create any reserves and at the
assumption of the operation of the Association by the Members, Developer shall not be required
to render an accounting of income and expenses incurred prior to the Turnover Date.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1 Deeds Subject to Covenant. Each deed for the sale of a Lot in the
Subdivision shall be subject to the terms and conditions of this Declaration and shall contain a

reference to this Declaration.

Section 12.2  Obligation of Owner to Build or Restore.

(a) Each Owner shall complete the construction of such Building on or before
the expiration date of one (1) year from the commencement of construction (including grading
and/or clearing the Lot), except by written approval of the ARC.

(b) In the event a Building on any Lot within the Property is damaged or
destroyed in whole or in part, the Owner shall be obligated to repair or replace said structure
within one (1) year from the date of such damage or destruction and such repair or replacement
of such structure shall be in accordance with the covenants and restriction set forth in this
Declaration. Further, all debris resulting from such damage or destruction must be removed and
the Lot restored to a sightly condition with reasonable promptness, but not later than ninety (90)
days after such damage or destruction.

Section 12.3 Indemnity for Damages. Each and every Owner and future Owner, in
accepting a deed or contract for any lot subject to this Declaration, agrees to indemnify

Developer for any damage caused by such Owner, or the contractor, agent or employee or such
Owner, to roads, streets, gutters, walkways or other aspects of public ways, including all

surfacing thereon, or to water drainage or storm sewer lines, or sanitary sewer lines owned by
Developer, or for which Developer has responsibilities at the time of such damage. Upon the
purchase of any Lot within said Property by any said land owner, said owner accepts his/her
knowledge of this Declaration, and ratifies the covenants contained herein and thus releases
his/her right to prosecute Developer for the conveniences said lot owner deems inadequate or
unbecoming of said lot owner's needs.

Section 12.4  No Trespass. Whenever the Association, Developer, the ARC and their
respective agents, employees, representatives, successors and assigns, are permitted by this
Declaration to enter upon or correct, repair, clean, maintain or preserve or do any other action
within any portion of a Lot or Building, the entering thereon and the taking of such action shall
not be deemed a trespass.

1111 I

“\ $161 .00 Kirkman Preserve Residential
Shelby Cnty Judge of Probate, AL Declaration of Covenants

2115845 v3




Section 12.5 Notices. Any notice required to be sent to any Owner under the

provisions of this declaration shall be deemed to have been properly sent when mailed by United
States mail, postage prepaid, return receipt requested, to the street address of the Lot owned by

such Owner.

Section 12.6  Severability. Invalidation of any provision or provisions hereof by
judgment or court order shall in no way affect any other provisions, all of which shall remain in

full force and effect.

Section 12.7 Governing Law. Should any dispute or litigation arise between any of
the parties whose rights or duties are affected or determined by this Declaration as the same may
be amended from time to time, said dispute or litigation shall be governed by the laws of the

State of Alabama.

Section 12.8 Captions. The captions and titles of the various articles and Sections in
this Declaration are for convenience of reference only, and in no way define, limit or describe the

scope or intent of this Declaration.

Section 12.9  Usage. Whenever used herein the singular shall include the plural and the
singular, and the use of any gender shall include all genders.

Section 12.10 Conflict. If any irreconcilable conflict shall exist, or hereafter arise, with
respect to the interpretation of any provisions of this Declaration, and any covenant of a Lot, then
the provisions of this Declaration shall prevail.

Section 12.11 Effective Date. This Declaration shall become effective upon its
recordation in the Probate Office.

ARTICLE XIII
DISPUTE RESOLUTION
Section 13.1 Agreement to Resolve Disputes Without Litigation.
(a) The Developer, the Association and its officers, directors, and committee

members, all Lot Owners, all persons subject to this Declaration, and any person not otherwise
subject to this Declaration who agrees to submit to this Article (collectively, “Bound Party™),
agree that it is in the best interest of all concerned to resolve disputes involving the Subdivision,
the Association and/or the Owners without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to file suit in any court with respect to a Claim
(hereinafter defined), and to submit such Claim to the alternative dispute resolution procedures
set forth 1n Section 13.2 in a good faith effort to resolve such Claim.

(b) As used in this Article, the term “Claim” shall refer to any claim,
grievance or dispute arising out of or relating to:

(1) the interpretation, application, or enforcement of the Subdivision
Documents; or
2115845 v3
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(1)  the rights, obligations and duties of any Bound Party under the
Declaration or related agreement;

(11)  except that the following shall not be considered “Claims” unless
all parties to the matter otherwise agree to submit the matter to the procedures set forth in

Section 13.2:

(A) any suit by the Association to collect assessments or other
amounts due from any Owner;

(B) any suit by the Association to obtain a temporary
restraining order (or emergency equitable relief) and such ancillary relief as the
court may deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of this Declaration;

(C) any suit between Owners, which does not include
Developer or the Association as a party, if such suit asserts a Claim which would
constitute a cause of action independent of the Declaration or the Articles of

Incorporation;

(D) any suit in which any indispensable party is not a Bound
Party, other than the construction contractor or subcontractors, sales agent or
broker or the Subdivision architect or engineer; or

(E) any suit as to which any applicable statute of limitations
would expire within one hundred eighty (180) days of giving the Notice required
by Section 13.2(a), unless the party or parties against whom the Claim is made
agree to toll the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

Section 13.2  Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent™) shall give written notice (“Notice™) to each Respondent and to the
Board stating plainly and concisely:

(1) the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;

(1)  the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);

(111)  the Claimant’s proposed resolution or remedy; and

(1v)  the Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

IR -
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(b) Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties 1n negotiating a resolution of the Claim.

(¢) Mediation. If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the Notice described in Section 13.2(a) (or within such other
period as the parties may agree upon), the Claimant shall have thirty (30) additional days to
submit the Claim to mediation with an entity designated by the Association (if the Association is
not a party to the Claim) or to an independent agency or individual providing dispute resolution
services 1n the State of Alabama selected by both sides if the Association is a party. If the
Claimant does not submit the Claim to mediation within such time, or does not appear for the
mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all liability to the Claimant (but not third parties) on
account of such Claim. If the parties do not settle the Claim within thirty (30) days after
submission of the matter to mediation, or within such time as determined reasonable by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings indicating
that the parties are at an impasse and the date that mediation was terminated. The Claimant shall
thereafter be required to initiate arbitration proceedings on the Claim, as set forth in Section
13.2(¢) below. Each party shall bear its own costs of the mediation, including attorneys’ fees,
and each party shall share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the parties. If any party thereafter fails to abide by
the terms of such agreement, then any other party may file suit or initiate administrative
proceedings to enforce such agreement without the need to again comply with the procedures set
forth 1n this Section. In such event, the party taking action to enforce the agreement or award
shall, upon prevailing, be entitled to recover from the non-complying party (or if more than one
non-complying party, from all such parties in equal proportions) all costs incurred in enforcing
such agreement or award, including, without limitation, attorneys’ fees and court costs.

(¢) Arbitration; No Trial by Jury. All Claims, Disputes or other matters in

question arising out of, or relating in any way to the Subdivision or the breach of contract
between the Bound Parties that are not resolved by negotiation or mediation shall be resolved by
binding arbitration by a single arbitrator in Birmingham, Alabama in accordance with the
Commercial Arbitration Rules of the American Arbitration Association then in effect. EACH
PARTY ACKNOWLEDGES THAT HE OR SHE IS KNOWINGLY WAIVING THE RIGHT
IO A TRIAL BY JURY RELATING TO ALL CLAIMS. All disputes concerning the
arbitrability of any Claim or the enforceability or scope of this provision shall be subject to the
same binding arbitration. The parties shall bear equally the cost of the arbitrator, and each party
shall otherwise bear their own costs; provided, the arbitrator shall have the authority to award
costs as a part of this award to the extent authorized by applicable law. The arbitrator shall
tollow the law applicable to any Claim and shall be empowered to award any damages or other
reliet which would be available under the law applicable to any such Claim. The determination
of the arbitrator shall be final, binding on the parties, and non-appealable and may be entered in
any court of competent jurisdiction to enforce it. The parties acknowledge and agree that the
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transactions contemplated by, and relating to, the Subdivision, which may include the use of
materials and components which are obtained from out-of-state and which otherwise include the
use of interstate mails, roadways and commerce, involve interstate commerce, as that term is

defined 1n the Federal Arbitration Act, 9 U.S.C. § 2.

Section 13.3 Initiation of Litigation by Association. In addition to compliance with
the foregoing alternative dispute resolution procedures, if applicable, the Association shall not

initiate any judicial or administrative proceedings unless first approved by a vote of the Members
entitled to cast seventy-five percent (75%) of the votes in the Association, except that no such

approval shall be required for actions or proceedings:

(a) initiated during the period that the Developer controls the Association;

(b) initiated to enforce the provisions of this Declaration, including, but not
limited to, collection of assessments and foreclosure of liens:

(¢) initiated to challenge property taxation or condemnation proceedings;

(d) Initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section 14.03 shall not be amended unless such amendment is approved by the same
percentage of votes necessary to institute proceedings.

Section 13.4  Developer’s Right to Cure Alleged Defects. Due to the complex nature

of construction and the subjectivity involved in evaluating quality of construction, disputes may
arisc as to whether a defect exists and the Developer’s responsibility therefor. It is the
Developer’s intent to resolve all disputes and claims regarding any Alleged Defect (as defined
below) amicably, and without the necessity of time-consuming and costly litigation.
Accordingly, the Association and all Lot Owners shall be bound by the following claim
resolution procedure with respect to Alleged Defects:

(a) Developer’s Right to Cure. In the event that the Association, Board or any
Lot Owner or Lot Owners (a “Complaining Party”) claim, contend or allege that any portion of
the Subdivision, including, without limitation, the Common Areas, any Lot, and/or any
Improvements constructed on the Property, are defective or that the Developer or its agents,
consultants, contractors or subcontractors (collectively, the “Developer’s Agents”) were
negligent in the planning, design, engineering, grading, construction or other development
thereot (collectively an “Alleged Defect”), the Developer hereby reserves the right to inspect,
repair and/or replace such Alleged Defect as set forth herein.

(b) Notice to Developer. In the event that a Complaining Party discovers any
Alleged Detect, such Complaining Party shall, within a reasonable time after discovery, notify
the Developer, in writing, at such address as the Developer may from time to time provide to the
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Association, or such other address at which the Developer maintains its principal place of
business, of the specific nature of such Alleged Defect (“Notice of Alleged Defect™).

(¢) Right to Enter, Inspect, Repair and/or Replace. Within a reasonable time
after the receipt by Developer of a Notice of Alleged Defect or the independent discovery of any
Alleged Defect by the Developer, the Developer shall have the right, upon reasonable notice to
the Complaining Party and during normal business hours, to enter onto or into, as applicable, the
Common Areas, any Lot, and/or any Improvements or other portion of the Property for the
purposes of inspecting and, if deemed necessary by the Developer, repairing and/or replacing
such Alleged Defect. In conducting such inspection, repairs and/or replacement, the Developer
shall be entitled to take any actions as it shall deem reasonable and necessary under the

circumstances.

(d) Legal Actions. No Complaining Party shall initiate legal action or dispute
resolution procedures as set forth above against the Developer alleging damages (1) for the costs
of repatring or the replacement of any Alleged Defect, (2) for the diminution in value of any real
or personal property resulting from such Alleged Defect, or (3) for any consequential damages
resulting from such Alleged Defect, unless and until the Complaining Party has (i) delivered to
the Developer a Notice of Alleged Defect and (ii) the Developer has, within ninety (90) days
after its receipt of such Notice of Alleged Defect, either (a) failed to repair or replace such
Alleged Detect or (b) if such Alleged Defect cannot reasonably be repaired or replaced within
such nminety (90) day period, failed to commence such repair or replacement of the Alleged
Detect and, thereatter, failed to pursue diligently such repair or replacement to completion.

(e) No Additional Obligations; Irrevocability and Waiver of Right. Nothing
set forth in this Paragraph 13.4 shall be construed to impose any obligation on the Developer to
Inspect, repair, or replace or pay for any item or Alleged Defect for which the Developer is not
otherwise obligated to do under applicable law, the Limited Warranty, or other agreement to
which the Developer is a party. The right of the Developer to enter, inspect, repair and/or
replace reserved hereby shall be irrevocable and may not be waived or otherwise terminated
except by a writing, in recordable form, executed and recorded by the Developer in the Office of
the Judge of Probate of Shelby County, Alabama. This provision does not create any warranties,
express or implied, on the part of the Developer or the Association.

(1) Arbitration. Any disagreement between an Owner, Owners, the
Board, and/or the Association, on the one hand, and the Developer on the other, concerning
Developer’s efforts to remedy or repair any Alleged Defect (a “Dispute”), after compliance
with the foregoing provisions of this Section 14.04, shall be resolved by binding arbitration
by a single arbitrator conducted in Birmingham, Alabama in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association then in
effect. EACH PARTY ACKNOWLEDGES THAT HE OR SHE IS KNOWINGLY
WAIVING THE RIGHT TO A TRIAL BY JURY RELATING TO ALL CLAIMS.
Without limiting the foregoing, it is expressly agreed that this agreement to arbitrate also
covers any and all claims that the Lot Owner may assert against the construction
contractor(s) and/or design-builder(s) for the Subdivision, and its/their subcontractors,
sub-consultants and affiliates (sometimes herein referred to as “Contractor Parties”) or the
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Developer. At the option of the Developer, any other person or entity with whom or which
the Developer has an agreement for binding arbitration may be joined in an arbitration
proceeding hereunder. The award rendered by the arbitrators shall be a reasoned award
and shall be final and binding upon the parties to the arbitration, and judgment upon the
award may be entered In any court having jurisdiction over any of the parties thereto.
Arbitration proceedings pertaining to a Dispute shall be transcribed verbatim by a
competent court reporting company selected by the American Arbitration Association.
The initial fee of the American Arbitration Association shall be borne by the party
initiating the Dispute, and all other costs of the arbitration, including the costs and fees of
the arbitrators, and the expense of transcription, shall be borne in equal shares by (a) the
Owner or Owners and/or Association, (b) Developer, and (c¢) any Contractor Parties and/or
other parties to the arbitration joined. Notwithstanding anything herein to the contrary,
the respective parties to the arbitration shall each be responsible for their own costs
incurred in the arbitration with respect to third party expenses, including but not limited
to, costs of discovery, attorneys’ fees, accountants’ fees, investigation expenses, and experts’

fees.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, NSH Corp., Inc. has caused this Declaration to be executed
and delivered by its duly authorized representative effective as of the date set forth in the
preamble of this instrument.

NSH CORP., INC.

STATE OF ALABAMA )
)
)

SHELBY COUNTY

I, the undersigned, a notary public in and for said County, in said State, hereby certify
that Jonathan Belcher, whose name as President of NSH Corp., Inc., an Alabama corporation,
and who is known to me, acknowledged before me on this day, that being informed of the
contents of said instrument, he, as such officer, and with full authority, executed the same
voluntarily for and as the act of said corporation.

. _,_..--"'""""-.w-
Given under my hand and seal this __7/ day of \/Awiu A« }/ , 2014,

7

"’ e fry A
Nofary Pxblix : ,
My commig$idn expires: 5/*" /7 -L0/¢

GARY JONSESt At Large
Notary Public, Alabama otdi€ AL
My Coymmissian Expires April 17, 2016
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JOINDER OF 3165 PROPERTIES, LLC

The undersigned, owner of the 3165 Property, hereby joins in and consents to the terms and
provisions of the foregoing Declaration of Covenants, Conditions, and Restrictions for Kirkman Preserve
Residential Subdivision and agrees that the 3165 Property 1s and shall be subject to all terms and

conditions of the Declaration for all purposes.

3165:

3165 PROPERTIES, LLC,
an Alabama limited liability company

4’:________.______

BY: |
Its: Aylhorized Member

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

[, Sheryl L. Early , a Notary Public in and for said County, in said State, hereby
certify that Josh Hartman whose name as Authorized Member of 3165 Properties,
LLC, an Alabama limited liability company, 1s signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that being informed of the contents of said
instrument, he, in such capacity and with full authority, executed the same voluntarily for and as

the act of said limited liability company.

GIVEN UNDER MY HAND AND SEAL OEOFFICE this, the 31 day of January, 2014.

..\ \ 4 ) . @A

Notary Public

165, @57

|ISEAL ]
My Commission Expires:_ 09-15-7016

[SIGNATURES CONTINUED]
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JOINDER OF LEGACY FEDERAL CREDIT UNION

The undersigned, mortgagee of the 3165 Property, hereby joins in and consents to the terms and
provisions of the foregoing Declaration of Covenants, Conditions, and Restrictions for Kirkman Preserve
Residential Subdivision and agrees that the 3165 Property is and shall be subject to all terms and
conditions of the Declaration for all purposes.

Mortgagee:

LEGACY FEDERAL CREDIT UNION

By: S . ‘, _..,..........

Its: S&. \/ =23~ EI

STATE OF ALABAMA )
COUNTY OF JEFFERSON

I, Q m \ __ M , a Notary Public in and for sgid County, in said State, hereby
certify that=,. @'&l “SN\JJ | whose name as@ \\\(Q_ fLEGACY
FEDERAL CREDIT UNION, is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that being informed of the contents of said instrument, he,

In such capacity and with full authority, executed the same voluntarily for and as the act of said
credit union.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this, the ___@;y of January, 2014.

AA ‘“.4 AN
\\_

Notary Public |
[SEAL] f T /) r(

My Commission Expires: “ ‘lb ' \
[SIGNATURES CONTINUED] —
AR o
owry Public - i
00031140 46/50 $161.00 B.?;Commissio:g;lirzz&H
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Kirkman Preserve Residential
as recorded 1n the Ofttice of the Judge of Probate for Shelby County, Alabama in Map

Book A\ ,Page 1.2
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