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STATE OF ALABAMA
COUNTY OF SHELBY

MORTGAGE

THIS INDENTURE, made and entered into by and between DDF TWO LLC, an
Alabama limited liability company (hereinafter called "Mortgagor" whether one or more)
and Delaney Development, Inc., an Alabama Corporation (hereinafter called
"Mortgagee").

WHEREAS, Mortgagor is indebted to Mortgagee for money loaned by Mortgagee
to Mortgagor in the principal sum of One Million Twenty Thousand Twenty-Seven and
00/100 Dollars ($1,020,027.00) as evidenced by one or more notes executed by
Mortgagor to Mortgagee contemporaneously with the execution and delivery of these
presents:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the
Mortgagor for and in consideration of the premises, and in order to secure the payment
of the indebtedness secured hereby does, hereby, subject as hereinafter provided,
GRANT, BARGAIN, SELL AND CONVEY unto the Mortgagee all of Mortgagor's right,
title and interest in and to the real property in the County of Shelby, State of Alabama,

more particularly described as:

All that real property located in Shelby County, Alabama
Set out in “Exhibit A" attached hereto.

Together with all and singular the rights, members, privileges, hereditaments,
easements, and appurtenances thereunto belonging or in anywise appertaining TO
HAVE AND TO HOLD the same forever.

This Mortgage shall secure the following:

Repayment of such principal sum as aforesaid and the interest thereon and, the
principal and interest under any and all extensions or renewals of the promissory note
or notes herein referred to, or any part thereof (all of which are hereinafter referred to as
the Note, whether one or more); any such sums which may hereafter be advanced
by Mortgagee under the terms hereof on account of the failure of Mortgagor to comply

with the covenants or agreements of this Mortgage or to perform the Mortgagor's duties
hereunder: and the payment and performance of any other obligations and liabilities of
Mortgagor to Mortgagee whether now existing or hereafter incurred including, but
without limiting the foregoing, any such liability of obligation as guarantor, surety,

endorser , and whether contingent or otherwise. The term "indebtedness secured



hereby" as used in this Mortgage, shall mean and include the Note and all of the
foregoing referred to in this paragraph.

Providing always, and these presents are upon the express condition, that If the
Mortgagor shall well and truly pay to the Mortgagee the said sum of $1,020,027.00,
with interest thereon according to the tenor and effect of that certain promissory note
bearing even date herewith and payable to the Mortgagee at its offices in the City of
Mobile, Alabama, as provided therein, and shall pay all other indebtedness secured
hereby and shall perform all the covenants and agreements herein contained, then
these presents shall be void; otherwise, they shall remain in full force and effect.

Upon default in the payment of said promissory note or any installment of
principal or interest due under the terms thereof or any indebtedness secured hereby or
upon default by the Mortgagor in the performance of any of the covenants and
agreements contained herein or in said promissory note or in the performance of any
other covenant, agreement or obligation with Mortgagee, the Mortgagee may declare
the entire indebtedness immediately due and payable, and the Mortgagor hereby vests
the Mortgagee with full power and authority, upon the happening of any such default, to
sell the property conveyed hereby at public outcry at the front entrance of the Court
House of the County in which said property is located, for cash to the highest bidder,
after first giving thirty (30) days notice of the time, place and terms of the sale, together
with a description of the property to be sold, by publication once a week for three (3)
consecutive weeks, in a newspaper, published in said County, to make proper
conveyance to the purchaser in the name of the Mortgagor; and the proceeds of said
sale to apply, first, to the payment of the costs of said sale, including a reasonable
attorney's fee; second, to the payment of the amount of any indebtedness secured
hereby together with the unpaid interest thereon as of the date of sale, and any amount
that may be due the Mortgagee by virtue of any of the special liens herein declared; and
third, the balance, if any, to be paid over to the said Mortgagor.

No failure of the Mortgagee to exercise any option herein given to declare the
maturity of any or all of the indebtedness secured hereby shall be taken or construed as
a waiver of Mortgagee's right to exercise such option or to declare such maturity by
reason of any past, present or future default on the part of the Mortgagor; and the
procurement of insurance or the payment of taxes or other liens, debts or charges by
the Mortgagee shall not be taken or construed as a waiver of its right to declare the
maturity of any or all of the indebtedness secured hereby by reason of the failure of the
Mortgagor to procure such insurance or to pay such taxes, debts, liens, or charges.

And except as herein provided, the Mortgagor hereby covenants with the
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Mortgagee that the Mortgagor is seized of an indefeasible estate in fee simple in and to
the above-described property, is in the peaceable possession thereof, and has a good
and lawful right to mortgage and convey the same; that said property is free from all
encumbrances except as herein provided; and the Mortgagor hereby warrants and will
forever defend the title to said property unto the Mortgagee against the lawful claims of
all persons whomsoever.

The conveyance of the above-described property and all covenants and
warranties of the Mortgagor hereunder (whether express, implied or statutory) are made
subject to the lien of taxes hereafter falling due.

And the Mortgagor further expressly agrees and covenants:

1. To pay when due any and all indebtedness secured hereby and in all

respects to fully comply with all of the terms and provisions hereof;

2. To pay promptly all taxes, assessments, liens or other charges which may
be, or become, effective against said property regardless of whether or not
the same may be excepted from the warranties herein, together with all
penalties, costs and other expenses incurred, or which may accrue, In
connection therewith;

3. To keep any buildings or other improvements now or which may hereatfter
be erected upon said property in good repair and insured against fire and
lightning and against hazards covered by the form of insurance contract
generally known as “extended coverage,” and also the form of coverage
known as “all physical loss” if required by the Mortgagee, by policies
issued by good and solvent insurance companies approved by the
Mortgagee; which policies shall be deposited with the Mortgagee and shall
provide that loss, if any, shall be payable to the Mortgagee as the
Mortgagee's interest may appear, such policies to be in such amounts, not
exceeding the insurable value of the said buildings or other improvements,
as may be required by the Mortgagee, and if the amount due on the
indebtedness secured hereby is equal to or exceeds any proceeds paid
under any of said policies of insurance, on the date of payment thereof,
such proceeds shall be applied to the reduction or satisfaction of said
indebtedness.

4. That the Mortgagor shall commit, permit or suffer no waste, impairment or
deterioration of said property or any part thereof and shall permit nothing

to be done to said property that may in any way weaken or impair the
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5. That the Mortgagor shall not sell, assign, transfer or convey title to said

property, nor make or allow to be made any change in the possession, or
character of possession thereof without the prior written approval of the
Mortgagee, and it is understood and agreed that the Mortgagee may, as a
condition to giving such written approval, increase the rate of interest on
any indebtedness secured hereby up to the then current rate charged by
savings and loan associations in the City of Mobile, Alabama, and require
payment of all recording fees and other reasonable expenses incurred by
Mortgagee in effecting a change of its records reflecting the new
ownership;

6. That if the Mortgagee shall, upon the happening of any default hereunder,
resort to litigation for the recovery of the sums secured hereby, or employ
an attorney to collect said sums or to foreclose this mortgage under the
power of sale herein or by court proceedings, the Mortgagor will pay all
reasonable costs, expenses and attorney's fees this incurred, and said
costs, expenses and attorney's fees and any other sum or sums due the
Mortgagee by virtue of any of the special liens herein declared, shall be
considered as an indebtedness secured hereby and may be included In
any judgment or decree rendered in connection with said litigation;

7. That if the Mortgagor fails to perform any of the duties herein specified,
the Mortgagee may (but shall have no duty to) perform or remedy the
same, and for any sums expended by the Mortgagee in this behalf the
Mortgagee shall have an additional lien, secured by these presents, on
said property;

8. If the Mortgagor shall default in the payment of any of the indebtedness
secured hereby, or in the performance of any of the terms or conditions
herein, all the rents, income and profits from the property conveyed
hereby are hereby transferred, assigned, set over, and conveyed to the
Mortgagee, and the Mortgagee may proceed to collect the rent, income,
and profits from such premises upon such default, either with or without
the appointment of a receiver, but the Mortgagee shall not thereby
become bound by the terms of any lease then existing on such premises
by electing to collect the rents thereunder, but may at any time terminate
the same. Any rents, income and profits collected by the Mortgagee
prior to foreclosure of this mortgage, less the cost of collecting the same,

including any real estate commission or attorney's fee incurred, shall be
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10.

11.

12.

13.

14.

credited first, on any advances made hereunder with interest thereon, then
upon the interest, and the remainder, if any, upon the principal of the
indebtedness secured hereby;

That in the event of any dispute or litigation arising over the title to, or
possession of, said property, the Mortgagee may take part therein and
prosecute or defend said litigation, and for any sum or sums expended by
the Mortgagee in this behalf, including but not limited to reasonable
attorney's fees, the Mortgagee shall have an additional lien, secured by
these presents, on said property;

That Mortgagee shall not be required to sell the real property conveyed
hereby in separate parcels or lots, but, at any foreclosure sale hereunder,
may sell all of such real property as whole;

The holder agrees that (I) in the event of a foreclosure of the Mortgage
securing this indebtedness, the holder shall not seek or enforce a
deficiency judgment; and (ii) in the event that suit is brought on this Note,
any judgment obtained in such a suit shall be enforced only against the
mortgaged property (as such term is defined in the Mortgage securing this
indebtedness, including all condemnation awards, insurance proceeds
and escrow funds) and the rents, issues and profits thereof. Nothing in this
clause shall be deemed to be a release or impairment of the indebtedness
or of the lien upon the premises or shall preclude the holder of the Note
from foreclosing the Mortgage securing the indebtedness in case of any
default or from enforcing any of its rights except as stated in this clause or
shall prejudice the rights of the holder of the Note as to any of the
conditions of the Note and Mortgage.

That at any sale under the powers herein the Mortgagee may bid for and
purchase said property like a stranger hereto, and in the event the
Mortgagee should become the purchaser at said sale, either the
auctioneer conducting the sale or the Mortgagee may execute a deed to
the Mortgagee in the name of the Mortgagor as attorney in fact for
Mortgagor.

That if any provisions hereof should be held unenforceable or void, then
Mortgagor and Mortgagee hereby intend and represent that such provision
shall be deemed separable from the remaining provisions and shall in no
way affect the validity of this Mortgage;

That the word "Mortgagor " wherever herein used, shall include all
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mortgagors herein named, and their respective heirs, executors,

administrators, successors and assigns, and the word "Mortgagee
wherever herein used shall include the Mortgagees herein named, and its
successors and assigns. The masculine pronoun, wherever herein used
shall mean and include the appropriate feminine or either pronoun.
Wherever herein used the singular number shall include the plural, and
the plural number shall include the singular.

IN WITNESS WHEREOF, the Mortgagor has hereunto set his hand and seal on

this the 5th day of February, 2009.

Robert S. Frost
As its Member

STATE OF ALABAMA
COUNTY OF MOBILE

|, the undersigned, a Notary Public in and for said State and County hereby
certify that Robert S Frost, whose name as Member of DDF TWO, LLC, is signed to the
foregoing mortgage, and who is known to me, acknowledged before me on this date
that, being informed of the contents of the mortgage, he as such Member and with tull
authority executed the same voluntarily on behalf of said limited liability company on the
day the same bears date.

Given under my hand and official seal this 5" day of Febryary, 2009

Ofﬂcigl glotagyMPuglicl Seal ’ N , y /
eporan vi. ¥al A ] - |

State of Alabama at Large —— !‘A /

Principal Office in Mobile Co. Notary Public

My Commission Expires: Z-zi?é ~{/ g

Mortgagee's Address:
P. O. Box 16126
Mobile, Alabama 36616
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EXHIBIT A

FProperty Dascription DDF Two, LLL.C.:

All of that property situated in the State of Alabama, County of Sheiby, and described as
follows, to-wit.

Section 23:

The Southeast 1/4 of the Northeast 1/4.

All in Township 20 South, Range 2 West, Shelby County, Alabama.
Section 24.

The Southwest 1/4 of the Northeast 1/4; the Northeast 1/4 of the Southwest 1/4, the
South Y4 of the Southwest 1/4: the West %4 of the Southeast 1/4.

All in Township 20 South, Range 2 West, Shelby County, Alabama.
Section 25.

All that property lying North of Yellowleaf Creek in the Northwest 1/4 of the
‘Northwest 1/4.

A part of the Northeast 1/4 of the Narthwest 1/4 described as being a 6 acre block in the
Northwast corner of 1/4-1/4.

I
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