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STATE OF ALABAMA)
COUNTY OF SHELBY)

LICENSE AND EASEMENT AGREEMENT

WHEREAS, K.T. Werk Advanced Southern Homes, Inc., is the owner of the Lot 1257,
according to the survey of Highland Lakes 12" Sector, Phase Ill, as recorded in Map Book 33,
Page 46, in the Office of the Judge of Probate of Shelby County, Alabama; and

WHEREAS, Cypress Enterprises. LLC. is the owner of Lot 1256, according to the survey of
Highland Lakes 12" Sector, Phase Ill, as recorded in Map Book 33, Page 46, in the Office of the
Judge of Probate of Shelby County,, Alabama; and

WHEREAS, as shown by the Survey attached hereto as Exhibit "A" which was prepared by
Surveying Solutions dated June26, 2006, there is an encroachment of a retaining wall of 4.6 feet,
from said Lot 1257 onto Lot 1256, in particular the west side of said Lot 1257 onto the east side of
the Lot 12506, all as shown on the attached survey (a copy of which is attached hereto and made a
part hereof as Exhibit "A"); and there is an encroachment of a driveway of up to 1.7 feet from Lot
1256 unto Lot 1257, in particular the east side of Lot 1256 onto the west side of Lot 1257, all as
shown on the attached survey (a copy of which is attached hereto and made a part hereof as
Exhibit "A")

WHEREAS, K.T. Werk Adanced Southern Homes, Inc. makes no claim of ownership in and
to the said Lot 1256, but requests only that Cypress Enterprises, LLC., grant to it a license and
easement to permit the encroachment of the retaining wall of 4.6 feet to remain undisturbed; and
further, that Cypress Enterprises, LLC makes no claim of ownership in and to the said Lot 1257,
but requests that K.T. Werk Advanced Southern Homes, Inc., grant to it a license and easement to
permit the encroachment of the driveway to remain undisturbed

WHEREAS, K.T. Werk Advance Southern Homes. Inc. and Cypress Enterprises, LLC are
willing to grant to each other such licenses and easements upon certain terms and conditions as

hereinabove set out.

NOW THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISE AND ONE
DOLLAR in hand paid by the Grantee, hereinafter named, K.T. Werk Advanced Southern Homes,
Inc., an Alabama Corporation (the GRANTOR), the receipt and sufficiency of which is
acknowledged, the GRANTOR does grant, bargain and convey to Cypress Enterprises, LLC, an
Alabama Limited Liability Company., its successors and assigns, (the Grantee) a license and
easement to permit the driveway, now encroaching 1.7 feet from said Lot 1256 onto the Lot 1257
as shown by the survey of Surveying Solutions, Inc., dated June 26, 2006 and attached hereto as
Exhibit "A" to remain in place. Also, granted with this License and easement is the right in the
GRANTEE to enter onto the Lot 1257 to perform all requisite and necessary maintenance and
repair work as shall be required in the proper care and preservation of the driveway. That Cypress
Enterprises, LLC, as Grantee, by the acceptance of this license and easement does hereby
confirm that it does not make and will not make any claim of ownership in or to the Lot 1257 by
virtue of the aforesaid encroachment.

NOW THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISE AND ONE DOLLAR in
hand paid by the Grantee, hereinafter named, Cypress Enterprises, LLC., an Alabama Limited
Liability Company (the GRANTOR), the receipt and sufficiency of which is acknowledged, the
GRANTOR does grant, bargain and convey to K.T. Werk Advanced Southern Homes, Inc., an
Alabama Corporation., its successors and assigns, (the Grantee) a license and easement to permit
the retaining wall, now encroaching 4.6 feet from said Lot 1257 onto the Lot 1256 as shown by the
survey of Surveying Solutions, Inc., dated June 26, 2006 and attached hereto as Exhibit "A" to
r&imain in place. Aiso, granted with this license anad easement is the right in the GRANTEE {c enter
onto the Lot 1256 to perform all requisite and necessary maintenance and repair work as shall be
required in the proper care and preservation of the retaining wall. That K.T. Werk Advanced
Southern Homes, Inc., as Grantee, by the acceptance of this license and easement does hereby
confirm that it does not make and will not make any claim of ownership in or to the Lot 1256 by
virtue of the aforesaid encroachment.

In the event that either the driveway or retaining wall cracks severely or crumbles into
disrepair, the owner of such encroaching improvements shall repair or restore the driveway or
retaining wall back to its present condition within a reasonable period of time but not to exceed 45

days.

The granting of this license and easement shall constitute a covenant running with the land
and its terms shall be binding upon their respective successors and assigns forever.
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In Witness Whereof this license and easement agreement has been executed this

day of June, 2006.
K.T. V\%ﬁ»anced Southern Homes, Inc.
BY: Md W .

Kenneth T. Werk, Jr.
Its: President

Cypress Enterprises. LLC.

BY: ﬁf o A KL =1 —_—
. Barnes

A

It§ Dperating Mangager/Member

/
7

STATE OF ALABAMA)
JEFFERSON COUNTY)

. the undersigned, a Notary Public in and for said County, in said State, hereby certity that
Kenneth T. Werk, Jr., whose name as President of K.T. Werk Advanced Southern Homes. Inc., an
Alabama corporation, is signed to the foregoing conveyance, and who is known to me,
acknowledged before me on this day, that, being informed of the contents of the conveyance, he,
as such officer, executed the same voluntarily and as an act of said corporation.

Given under my hand and official seal this RYe ‘Qd‘ay of June 2006.

C - ._ 7
g . m ';/ 5 L

NOTARY PUBLIC

My Commission expires: "f [ 29110

STATE OF ALABAMA)
JEFFERSON COUNTY)

. the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Jerry W. Barnes., whose name as Operating Manager and Member of Cypress Enterprises, LLC.,
an Alabama limited liability company, is signed to the foregoing conveyance, and who is known to
me, acknowledged before me on this day, that, being informed of the contents of the conveyance,
he, as such operating manager and member, executed the same voluntarily and as an act of said

imited liability company.
8:4-_’:.__-
~—~/ day of June 2006.

F
NOTARY PUBLIC |

Given under my hand and official seal this Q

My Commission expires: M

This instrument prepared by:
Clayton T. Sweeney, Attorney
2700 Highway 280 East Suite 160
Birmingham, AL 35223
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BTATE OF ALABAMA

SHELBY COUNTY

|. Carl Danie! Moore, a registered Land Surveynr, rartify thal | have <unveyed Lot 1257 HIOHLAND LAKES 12TH SECTOR PHASE il AN
EDDLEMAN COMMUNITY as recorded 1n Map Book 33, Page 46 in the Office of the Judge of Probate, Shelby County. Alabama: that all parts of
this survey and drawing have been campleted in accordance whh the current requirements of the Standaras of Practioe for Suiveying (n the State
of Alabama to the best of my knowledge, information, end belief; that | have consulted he Federal inaumnce Administration “Flood Hazard
Boundary Map™ and found 1hat this property is located In flood Zone C according 1o F.1.R.M community panel number 010181 0050 8, Shelby

County, Alabama; dated. 9-16-82 that the correct address is as followa 1052 Biluestone Way according ta my survey of June 21 2008, Survey is
not vaild uniess It is sealed with embossed seal or stampaed In red.

SURVEYING 80LUTIONS8 INC
~ 5511 HIGHWAY 280 E, STE 314
BiRMINGHAM AL 35242

Order No B6848 PHONE:881-866S

Furchaser: Hi|
Type ol Survey' Mortgage Loan
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Date of Signature
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