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MORTGAGE 0140100389

DEFINITIONS

Words used in multiple sections of this document are defined below and other wotds are

defined in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usade of words used
in this document are also provided in Section 16.

{A) "Sécurity Instidient” meahs this document, which is dated OCTOBER 28, 2004
together with all Riders to this document.

(B) "Borrower” is

NATALIE R. SMITH, UNMARRIED

\ \
Borrower is the mortgagot under this Security Instrument.

(C) "Lerdet” is WELLS FARGO BANK, N.A.

Lender is a Natiohal Assdciadtion
organized and existing under the laws of THE UNITED STATES OF AMERICA

ALABAMA - Single Family - Farthie Maé/Freddie Mac UNIFORM INSTRUMENT FoRM G001 1701
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Lender’s address is
P. 0. BOX 5137, DES MOINES, IA 50306-5137
Lender is the mortgagee under this Security Instrument.

(D) "Note ” means the promissoty note signed by Borrowet and dated OCTOBER 29, 2004

The Note states that Borrower owes Lehder ONE HUNDRED EIGHTY-ONE THOUSAND
NINE HUNDRED AND NO/100 Dollats

(US. $..181,90000 . . ) plus interest. Borrower has promised to pay this debt in regular

Periodic Payments and to pay the debt in full hot later than NOVEMBER 1, 2034
(E) "Property” means the ptoperty that is described below under the heading “Transfet of

Rights in the Propetty.”

(F) "Loah” means the debt evidenced by the Note, plus interest, any prepayment charges

and late charges due undet the Note, and all sums due under this Security Instrument, plus
interest.

(G) "Ridetrs” means all Riders to this Security Instrument that are executed by Borrower.
The following Riders are to be executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider D Condominitm Rider DSecond Home Rider
I___l Balloon Rider D Plahned Unit Development Rider |:| 1-4 Family Rider
[ ] VA Rider [] Biweekly Paymerit Rider [ 1other(s) [specify]

(H) "Applicable Law” means all controlling applicable federal, state anhd local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as

well as all applicable final, non-appealable judicial opinions.
(I) "Comitiuhity Associdtion Dues, Fees, atid Assessmentd” means all dues, fees.

assessments and other charges that are imposed on Borrower or the Property by a
condomihium association, homeowners association or similar organization.

(J) “Electioniic Funds Transtér” means any transfer of funds, other than a transaction
otiginated by check, draft, ot similar paper instrument, which is initiated through an
electronic terminal, telephonit instrument, computer, or magnetic tape so as to order,
instruct, or authorize a financial institution to debit or credit an account. Such term includes,
but is not limited to, point-of-sdle transfers, automated teller machine transactiors, trahsfets
initiated by telephone, wire trahsfers, and automated clearinghouse transfers.

(K) "Esctow ltems” means those items that are described in Sectiof 3.

(L) “Miscellaheous Proceeds” means any compensation, settlernent, award of damages, or
proceeds paid by any third paty (other than insurance proceeds paid undet the coverages
described in Section 5) fot: (i) damage to, or destruction of, the Property: (i) condemhation

of othet taking of all or any part of the Property; (iii) conveyance in lieu of condemnation: or
(iv) mistepresentations of, or othissionhs as to, the value and/otr condition of the Propetty.

(M) "Mdrtgage Insurance” medns insurance protecting Lender against the nonpayment of,
of default on, the Loan.

(N) "Pétodic Payiment” means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii) any amounts undet Section 3 of this Security Instrument.

(0) "RESPA” means the Real Estate Settlement Procedutes Act (12 U.S.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or regulation that
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govetns the same subject maller. As used in this Security Instrument, "RESPA” refers to all
requitements and restrictions that are imposed in regard to a “federally related mottgade
loan” ever if the Loan does not qualify as a “federally related mottgage loan” undet RESPA.
(P) “Suctessor ik Ihtetest of Borrowet” means any party that has taken title o the Property,

- whether or hot that patHly has assumed Bortowei’s obligations under the Note and/ot this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumenl secutes to Lender: (i) the repayment of the Loan, and all renewals,
extensiohs and modificatiohs of the Note; and (ii) the performance of Borrowet’s convenatits
ahd agreements under this Secutily Instrument and the Nolte. For this purpose, Borrower

itrevocdbly thortgages, granis and conveys to Lender, with power of sale, the followihg
described property located in the

Coutity of SHELBY
[ Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

Lot 33, according to the Survey of Fieldstone Park, 4th Sector, as recorded
in Map Book 30 page 107 and resurveyed in Map Book 31 page 3, in the

Probate Office of Shelby County, Alabama; being situated in Shelby County,
Alabama. Mineral and mining rights excepted.

THIS IS A PURCHASE MONEY MORTGAGE.

Parcel ID Number: 58-13-5-21-3-004-033 which currently has the address of
MARLSTONE DRIVE, LOT 33 - Street]
HELENA [Cily] , Alabama 35080 [Zip Code]

("Propetty Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances, and fixtures now or hereafler d part of the property. All
replacements and additions shall also be covered by this Securily .Instrument. All of the
foregoing is teferted to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrowet is lawfully seised of the estate hereby
conveyed and has the right to dgrant and convey the Properly and that the Properly is
uhencumbered, excepl for edtumbrances of recotrd. Botrower warrants and will defend

generally the title lo the Ptopetly against all claims and demands, stibject to ahy
ehcumbtances of recotd.

THIS SECURITY INSTRUMENT combines uniform covenants for national use ahd non-
uhiform covenants with limited variations by jurisdiction to constitute a unifotmh security
instrument covering real propetty.
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UNIFORM COVENANTS. Borrower and Lender covenant and agtee as follows:

1. Baytiént of Principdl, Iitérést, Escrow Items, Prepayiient Chardes, and Late Charges.
Borrower shall pay whenh due the principal of, and interest oh, the debt evidenced by the
Note and any prepayment chdrges and late charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Paymerits due undet the Note ard
this Security Instrument shall be made in U.S. currency. Howevet, if any check ot other
instrument received by Lendet as payment under the Note ot this Security Instrument is
returned to Lehder unpaid, Lender may require that any or all subsequent paymeits due
uhder the Note and this Secutity Instrument be made ih one ot thote of the following forms,
as selected by Lender: (a) casH; (b) money otder; (c) certified check, bank check, treasuret’s
check ot cashier’'s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, insttumentality, or entity; ot (d) Electronic Ftnds
Transfer.

Payments are deemed received by Lender when received at the location desighated in
the Note or at such other location as may be designated by Lehder in accordance with the

notice provisiofis ih Section 16. Lender may return any payment ot partial payment if the
paymett or partial payments dre insufficient to bring the Loan current. Lender may accept
any payment or pattial paymeht insufficient to bting the Loan cufrent, without waivet of afiy
tights hereundet ot prejudice {0 its rights to refuse such payment ot partial payments in the
future, but Lender is not obligdted to apply stich payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on undpplied funds. Lender may hold stich unapplied funds until
Borrower makes payment to btirg the Loan current. If Bortower does hot do so within a
reasonable petiod of time, Lefidet shall eithet apply such funds ot return them to Borrower.
If not applied earlier, such furids will be applied to the outstanding principal balance under
the Note immediately priot to foteclosute. No offset or claim which Borrower might have
now or in the future against Lendet shall relieve Borrower from making payments due under
the Note and this Security Insttument or performing the covenants and agreements secured

by this Security Instrument.

2. Applicatioh of Payientd of Proceeds. Except as otherwise described in this Section 2,

all payments accepted and applied by Lender shall be applied in the following order of
ptiority: (a) intetest due under the Note; (b) principal due under the Note; (c) amounts due
under Section 3. Such paymetts shall be applied to each Petiodic Payment in the otder in
which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal

balance of the Note.

If Lendet receives a payment from Bortower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the

delinquent payment and the ldte charge. If more than one Periodic Payment is outstanding,
Lendet may apply any paymenht received from Borrower to the repayment of the Petriodic
Payments if, and 1o the extent that, each payment can be paid ih full. To the extent that any
excess exists after the payment is applied to the full payment of one of more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.
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Any application of paymetits, insurance proceeds, or Miscellaneous Prockeds to
ntincipal due under the Note shall hot extend or posipone the due date, or change the
amount, of the Periodic Paymeiits.

3. Funds for Escrow iteiri8. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the “Funds”) to provide for
payment of amounts due for: (a) taxes and assessments and othet items which cah attain
ptiority over this Security Instrument as a lien or encumbtance onh the Property; (b)
leasehold payments ot ground rents on the Property, if any; (c) premiums for dany and all
insurance tequired by Lehder under Sectioh 5; and (d) Mortgage Insurance premiums, if
any, or any sums payable by Botrower to Lender in lieu of the payment of Mortgage
lnsurance premiums in accordance with the provisions of Sectiolt 10. These items are called
"Escrow Hems.” At originatioii or at any time during the term of the Loah, Lehdet may
require that Community Assotiation Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dues, fees and assessments shall be an Escrow ltem. Botrower shall
ntomptly furnish to Lenhder all notices of amounts to be paid uhdet this Section. Botrower
shall pay Lender the Funds fof Escrow ltems unless Lendet waives Borrowet’s obligation to
pay the Funds for any ot all Escrow Items. Lender may waive Botrower’s obligatioh to pay
to Lender Funds fot any or all Escrow ltems at any time. Ahy such waiver may only be in
writing. Ih the event of such waiver, Botrower shall pay directly, when and whete payable,
the amounts due for any Esctow ltems for which payment of Funds has been waived by
Lender and, if Lender requires, shall futnish to Lender receipls evidencing such payment
within such time petiod as lLehder may requite. Bortower’'s obligation to make such
payments and to provide receipts shall for all purposes be deemed to be a covenant and
dgreement contained in this Secutity Instrument, as the phrase “covenant and agteement”
is used in Section 8. If Borrower is obligated to pay Escrow ltems directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise
its rights undet Section 9 and pay such amount and Borrowet shall then be obligated under
Section 9 to repay to Lender dany such amount. Lender may revoke the waiver as to any or
all Escrow ltems at any time by a notice given in accordance with Section 15 ahd, upoh such
revocation, Borrower shall pdy to Lender all Funds, and in such amounts, that are then
required undetr this Sectioh 3.

Lender may, at any time, tollect and hold Funds in an amount (a) sufficient to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximuim amount a lender cdh require under RESPA. Lender shall estimate the amount of

Funds due on the basis of cuttent data and reasonable estimates of expenditures of futite
Escrow ltems or otherwise in daccordance with Applicable Law. \

The Funds shall be held ift an institution whose deposits are insured by a federal
agency, instrumentality, or ehtity (ihcluding Lender, if Lender is an institution whose
deposits are so ihsured) or il any Federal Home Loah Bank. Lendet shall apply the Funds
to pay the Escrow Iltems no later than the time specified uhder RESPA. Lendet shall rot
charge Bortower for holding ahd applying the Funds, annually analyzing the escrow
account, or verifying the Escrow ltems, unless Lender pays Botrowet interest oh the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lendetr shall hot be
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required to pay Borrower any interest or earnings on the Funds. Botrowetr and Lendet can
agree in writing, however, that interest shall be paid on the Funds. Lendet shql| give to
Borrower, without charge, an anhnual accoufiting of the Furids as reqttited by RESPA.

f there is a surplus of Futids held in escrow, as defined under RESPA, Lender shall

account to Borrowert for the excess funds in accordance with RESPA. If there is a shottage
of Funds held iti escrow, as defined unider RESPA, Lender shall hotify Botrower ds tequired
by RESPA, and Borrowet shall pay to Lender the amount necessaty to make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a
deficiency of Funds held in estrow, as defined under RESPA, Lendet shall notify Borrower
as required by RESPA, and Botrower shall pay to Lender the amount necessary to make up

the deficiency in accordance with RESPA, but in no more than 12 monthly payments.
Upon payment in full of all sitms secured by this Security Ihstrument, Lendet shall

promptly refund to Borrower ahy Funds held by Lender.

4. Charges: Liens. Borrowert shall pay all taxes, assessmetits, chatges, fines, and
impositions atiributable to the Property which can attain priotity over this Security
Instrument, leasehold payments or ground rents on the Property, if any, ahd Community
Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow
ltems. Borrower shall pay ther in the manner provided in Section 3.

Bortower shall promptly discharge any lien which has priotily over this Security
instrument uhless Borrower: (a) agrees in writing to the payment of the obligation secured
by the lien in a manner acceptable to Lender, but only so long as Borrower is performihg
such agreement; (b) contests the lien in good faith by, or defends against enforcemeni of
the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such ptoceedihgs ate
concluded:; ot (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. f Lender determines that any part of the
Property is subject to a lien which can attain ptiority over this Security Instrument, Lender
may give Botrower a notice identifying the lien. Within 10 days of the date on which that
notice is given, Botrower shall satisfy the lien or take one or more of the actiohs set forth
above in this Section 4.

Lender may require Borrowet to pay a one-time charge for a real estate tax verification

and/or reporting service used by Lender in connection with this Loan.

5. Propetty Insurdnce. Borrower shall keep the improvemehts now existing or heteafter
erected on the Property insuted against loss by fire, hazatds included within the term

"extended coverage,” and any other hazards including, but hot limited to, earthquakes and
floods, for which Lender requires insurance. This insurance shall be maintained in the
amounts (including deductible levels) and for the periods that Lender tequires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be choseh by Boftrower subject to Lender’s
right to disapprove Bortower’s choice, which right shall not be exercised unreasonably.
Lender may require Borrowet to pay, in conneclion with this Loan, either: (a) a one-time
charge for flood zone determination, certification and trackihg services; or (b) a one-time
charge for flood zone determiiation and certification services and subsequent charges each
time remappings or similar chdhges occur which reasonably might affect such determination
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintdin any of the coverages described above, Lender may obtain
insurance coverage, at Lender’'s option and Borrower’s expense. Lender is under ho
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the
Property, or the contents of the Property, against any risk, hazard ot liability and might
provide greater or lesser coverage thah was previously in effect. Borrower ackhowledges
that the cost of the insurahce coverage so obtained might sighificantly exceed the cost of
itsurance that Borrower could have obtained. Any amounts disbursed by Lender under
this Section 5 shall become additional debt of Borrower secuted by this Security Instrument.
These amounts shall bear intefest at the Note rate from the date of disbursement and shall

be payable, with such interest, upon hotice from Lendet to Botrower tequesting payment.

All insurance policies reqttired by Lender and renewals of such policies shall be subject
to Lender’s tight to disapprové such policies, shall include a standard mortgage clause, ahd

shall nhame Lender as moHgadee and/ot as an additional loss payee. Lender shall have the
right to hold the policies and renewal certificates. If Lender requires, Borrower shall

promptly give to Lender all receipts of paid premiums and tenewal notices. If Borrower
obtains any form of insurance covetrage, nol otherwise required by Lender, for damage to,
or destruction of, the Property, such policy shall include a standard mottgage clatise and
shall hame Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give promp! notice to the insurance carrier and

Lender. Lender may make proof of loss if hot made promptly by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insurance ptoceeds, whether or hot the
uhderlying instirance was required by Lender, shall be applied to restoration or repair of the
Property, if the testoration or tepait is economically feasible and Lendet’s secutity is not
lessened. During such repair and restoration period, Lender shall have the right to hold
such Insurance proceeds until Lender has had an opportunity to inspect such Properly to
ensure the work has been completed to Lender’'s satisfaction, ptovided that stich inspection
shall be undertaken promptly. Lendet may disburse proceeds for the repaits and
restoration in a single payment or in a series of progress payments as the wotk is
completed. Unless an agreement is made in wriling or Applicable Law reduires interest to
be paid on such insurance ptoceeds, Lender shall not be tequired to pay Borrower ahy
interest or earnihgs on such proceeds. Fees for public adjusters, or other thitd parties,
retained by Botrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lefider’s
security would be lessened, the insutance proceeds shall be dpplied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insutance proteeds shall be applied in the otder provided fot in Sectioh 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a

notice from Lendet that the inktirance cartier has offered to settle a claim, then Lendet may
negotiate and settle the claim. The 30-day petiod will begin wheti the notice is given. It
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either event, or if Lender acduires the Property under St\ectioh 22 or otherwise, Bortrower

hereby assigns to Lender (a) Borrower’s rights to any insuratice proceeds it ah drhount not

to exceed the amounts unpaid thder the Note or this Security Instrument, atid (b) any othet
of Borrowet’s tights (other than the right to ahy refund of unearned premiums paid by

Borrowerl) under all insurancé policies covering the Propetly, ihsofar as such rights are
applicable to the coverage of the Property. Lender may use the insurance proceeds either
to repair or restore the PropeHy or to pay amounts unpaid uhder the Note ot this Security

Instrument, whether or nhot theh due.

6. Dccupancy. Borrower shall occupy, establish, and use the Propetty as Botrrowet’s
prinicipal residence within 60 days after the execution of this Secutity lnstrument atid shall
continue to occupy the Properly as Borrowet’s principal residehce for at least one year after
the date of occupancy, unlesd Lender otherwise agrees in writing, which consent shall riot
be unreasonably withheld, ot unless extenuating circumstances exist which are beyond
Borrowet’s control.

7. Preservation, Maititendfite and Protectioti of the Property; lnspections. Botrower
shall not destroy, damage ot impair the Property, allow the Property to detetiotrate or
commit waste on the Propety. Whether or hot Borrower is tesiding in the Propefty,
Borrower shall maintain the Property in order to prevent the Property from detetiorating or
decreasing in value due to its condition. Unless it is determined putsuant to Section 5 that
repair or testoration is hot- economically feasible, Botrower shall promptly repair the
Propetty if damaged to avoid further deterioration or damage. If insurance or condemnation
proceeds are paid in connection with damage 1o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property onhly if Lendetr has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration
in a single payment ot in a series of progress payments as the work is completed. If the
insurance ot condemnation ptoceeds are not sufficient o repair ot restore the Property,
Borrower is not relieved of Botrower’'s obligation for the completion of such repair or

restoration. |
Lender or its agent may thake reasonable entries upon and inspections of the Property.

If it has reasonable cause, Lender may inspect the interiot of the improvemehts on the
Property. Lender shall give Borrower notice at the time of or prior to stuch an interior
inspection specifying such reasohable catise.

8. Borrower’'s Loan Applicdtion. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower
or with Borrower’s knowledge or consent gave matetrially false, misleading, or inaccurate
information or statements to Lender (or failed to provide Lendetr with material information)
in cohnection with the Loan. Material representations include, but are not limited to,
tepresentations concerning Botrower’s occupancy of the Propetty das Borrower’s principal
residence. |

9. Protection of Lender's |Rterest ih the Properly and Rights Under this Security
Instrdtiient. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might sighificantly affect Lender’s
interest in the Property and/ot tights under this Security Instrument (such as a proceeding
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument of to enforce laws of regulations), or
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(c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasotiable or apptropriate to protect Lender’s interest in the Property and rights unhder this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/ot repairing the Property. Lendet’s actions cah ihclude, but are not limited to:
(a) paying any sums secured by a lien which has priority. ovet this Security Instrument; (b)
appedting in court; and (c) paying reasonable altorneys’ fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in 4
bahkruptcy proceeding. Secuting the Property includes, but is not limited to, entering the
Property to make repaits, change locks, replace or board up doors and windows, drain
water from pipes, eliminate building or othetr code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take actiori under this Section 9,
Lender does not have to do so and is hot under any duly or obligation to do so. It is agreed
that Lender incurs no liability for hot taking any or all actions authorized under this Section
9.

Any amounts disbursed by Lender undet this Section 9 shall become additional debt of
Borrower secured by this Security Insirument. These amounts shall bear interest at the
Note rate from the date of disbursement and shall be payable, with such ititerest, upon
nhotice from Lender to Borrower tequesting payment.

If this Security Instruiment is on a leasehold, Borrower shall comply with all the
brovisions of the lease. If Bottower acquires fee title o the Propetty, the leasehold and the
fee title shall nhot merge unless Lender agrees to the merger ih writing.

10. MoHHdadée lhsuraite. If Lender reduited Mortgage Insutance as a conditioti of

making the Loan, Borrowet shall pay the premiums requited to maintain the Mortgage
Insurance in effect. If, for any redson, the Motrtgage Insutante coverage required by Lender
ceases to be available from the morigage insurer that previously provided such insurahce
and Borrower was requited to make separately designated payments toward the premiums
for Mortgage Insurance, Botrower shall pay the premiums ftequired to obtain coverage
substantially equivalent to the Mortgage Insurance prteviously in effect, at a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in
effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is nol available, Botrower shall continue to pay to Lenhder the
amotnt of the separately designated payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use dand retain these payments ds a
non-refundable loss reserve in lieu of Mortgage Insutrance. Such loss tesetve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately pdid in full, arnd Letdet
shall not be required to pay Borrower any interest o\r earnings, on such loss resetve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the petriod that Lender requires) provided by an insurer selected by Lendetr
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums fot Mottgage Insuratice. If Lendet requited Moitgage Insurance as a
condition of making the Lodh and Borrower was requited to make separately designated
payments toward the premiums for Mortgage Insurance, Borrowet shall pay the premiums
required to maintain Mortgdge Insurance in effect, ot to provide a non-refundable loss
resetve, until Lender’s requitement for Mortgage Insutance ends in accordance with dny
written agreement between Bofrrower and Lender providing for such tertiiniation or until
termihation is required by Applicable Law. Nothing in this Section 10 affects Borrower’s
obligation to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
cettain losses it may incur if Borrower does not repay the Loan as agreed. Borrowet is not
a parly to the Mortgage Insuratce.

Mortgage insurers evaluate their total tisk on all such insutrance in force from time to
time, ahd may enter into agreements with other parties that share or modify theit risk, or
reduce losses. These agreements are on terms and conditions that are satisfactory to the
mortgdage insurer and the other patty (or patrties) to these agtreements. These agreemetits
may require the mottgage insuter lo make payments using dny sotitce of funds that the
mortgage insurer may have available (which may include furids obtained from Mortgade
lnsurahce premiums).

As a result of these dagreements, Lender, any purchaser of the Note, another instiret,
any reifisurer, any other entity, or any affiliate of any of the foregoing, may receive (ditectly
or indirectly) amounts that derive from (or might be characterized as) a portion of
Borrower’s paymenis for Mortgage Insurance, in exchange for sharing or modifying the
mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insurer’s tisk it exchange for a share of the premiums paid to
the instrer, the arrangement is often termed “captive reinsurance.” Further:

(4) Any such agreemients will hot atfect the amounts that Botrower has dgreed to pay
{or MoHdage Ihsurahce, of aiy othér teriis of the Loan. Such agreetienits will Hot iRcreasé
the athount Bortower will owé fot MoHgdge ltisurance, atid théy will riot entitle Borrowér to
ahy refuind.

(b) Any such dgreementsd will ot dffect the rights Botrowét has - if dny - with respect
{6 the Mordade Insurarice under the Hotneowners Protection Act of 1998 of dfiy othet law.
These tights may ificlude the right to receive cettain disclosutes, to tequest afid obtain
cahcellation of the Moirtgadé Ilhsurdice, to have the MoHdade lnsurance tetrmiihdtéed
dutomdtically, atid/ot to receivé a refuid of any Mortgage Institdhce preritiuhis that wete
utiedried at the tilmé of such cahcéllation of tettiination.

11. Assighiient of Misc‘glldhédUé Prockeds: Forfeituré. All Miscellaneous Proceeds are
hereby assighed to and shall be paid to Lender.
If the Property is damaged, such Miscellaneous Proceeds shall be applied to

restoration or repair of the Propetty, if the restoration or repair is economically feasible and
Lender’s secutily is not lessetted. During such repair and restoration period, Lender shall
have the right to hold such Miscellaneous Proceeds until Lendetr has had an opportunity to
inspect such Property to enstute the work has been completed to Lendet’'s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs
ahd restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreemehnt is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be requitred to pay Borrowet any
interest or earnings on such Miscellaneous Proceeds. If the restoration ot repaitr is not
economically feasible or Lendet’s security would be lessened, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not ther due,
with the excess, if any, paid td Borrower. Such Miscellaneous Proceeds shall be applied in
the otder provided for in Section 2.
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in the event of a total takihg, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Ihstrument,
whethet or not then due, with the excess, if any, paid to Borrowetr.

In the event of a partial taking; destruction, or loss in value of the Property in which the
fait market value of the Property immediately before the pattidl taking, destruction, ot loss
in value is equal to or greater than the amount of the sums secured by this Security
Instrument immediately befotre the partial taking, destruction, or loss ih value, unless
Borrower and Lender otherwise agree in wriling, the stms secured by this Security
Instrument shail be reduced by the amount of the Miscellaheous Proceeds multiplied by the
following fraction: (a) the total amotint of the sums secured immediately before the partial
taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss il value. Any balance shall be
paid to Borrower.

In the event of a partial takifig, destruction, or loss in value of the Property in which
the fair market value of the Property immediately before the padttial taking, destruction, or
loss in value is less than the amount of the sums secured immediately before the partial
taking, destructioh, or loss in value, unless Borrowet and Lender otherwise agree in writing,
the Miscellaneous Proceeds shall be applied to the sums seclUred by this Security
Iistrument whether or not the sums dre then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrowetr that

the Opposing Party (as defined in the next sentence) offers to make an award to settle a
claim for damages, Botrrower fails to respond to Lender withint 30 days aftet the date the
rotice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds eithert
to restoration or repair of the Propetty or to the stums secured by this Security [nstrument,
whether ot not then due. “Opposing Party” means the third party that owes Borrowet
Miscellaneous Proceeds or the party against whom Borirower has a right of action in regatd
to Mistellaneous Proceeds.

Botrrower shall be in default if any action or proceeding, whether civil or criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the Propetty ot other material
impairment of Lender’'s interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the dction or ptoceeding to be dismissed with a ruling that, in
Lender’'s judgment, precludes forfeiture of the Property or othetr matetial impairment of
Lendet’s interest in the Property or rights under this Security listrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lendet’s interest
in the Property are hereby assigned and shall be paid to Lender. A

Al Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Botrowet Not Released; Fotbedrafice By Lender Not 4 Waivet. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Sticcessor in Interest of Borrower shall not operate to
release the liability of Bortower or any Successors in Interest of Borrower. Lender shall not
be required to commence proteedings against any Successor i Intefest of Borrower ofr {o
refuse to extend time for payment or otherwise modify amortization of the sums secured by
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this Security Instrument by reason of any demand made\by the oriéinal Borrowetr ot ahy
Successofrs in Ihterest of Bortower. Any forbearance by Lendel in exetcising any right ot
remedy including, without limitation, Lendet’s dacceptance of payments from third persoiis,
enlities or Successors in Interest of Borrower or in amounis less than the amount thent due,
shall not be a waiver of or pretlude the exercise of any right ot remedy.

13. Joitit dnd Sevetal Liability; Co-sighers: Successors dfid Assighs BouHd. Borrower
covenants and agrees that Botrrower’s obligations and liability shall be joint and several.
Howevet, any Borrower who co-signs this Security Instrument but does not execute the Note
(a “co-signet”): (a) is co-signing this Security Instrument only to mortdage, grant dand convey
the co-signer’s interest in the Property under the terms of this Secutrity Iistrument; (b) is nol
personally obligated to pay the sums secured by this Secutity Instrument; and (c) dgrees
that Lender and- any other Borrowetr can dgree o extend, modify, forbeat or make ahy
accommodations with regard to the terms of this Security Instrument or the Note witholt the
co-signet’s consent.

Subject to the provision of Section 18, any Stuccessor in Interest of Borrower who
assumes Botrower’s obligatiohs undef this Security Instrument in writing, ahd is approved
by Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument.
Borrower shall not be released from Botrower’s obligations and liability under this Secutity
Instrument unless Lender agrees to such release in writing. The covenants ahd agreements

of this Security Ihstrumefit shall bind (except as provided in Sectioh 20) ahd benefit the
siccessors and assigns of Lender.

14. Loan Chadrges. Lendet may charge Borrower fees for setvices performed in

connection with Borrower’s defatlt, for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument, inciuding, but not limited to, attorneys’
fees, property inspection and valuation fees. In regard to any other fees, the absence of
express authority in this Secutity Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition bh the charging of such fee. Lender may not charge fees that
ate expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in
conhection with the Loan exceed the permitted limits, then: (a) any such loah charge shall
be reduced by the amount netessary to reduce the charge to the permitted limit; and (b)
ahy sums already collected from Borrower which exceeded permitted limits will be refunded
to Bortowet. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether
of not a4 prepayment charge is provided for uhder the Note). Borrower’'s acceptance of any

such rernd made by direct payment to Borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in corinection with this Secutity
Instrument must be in writing. Any notice to Borrower in connection with this. Security

tnstrument shall be deemed to have been given to Borrower wheh mailed by first class mail
or when actually delivered to Borrowet’s notice address if sent by other means. Notice to

any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
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requires otherwise. The notice address shall be the Property Address unless Bofttowet has
designated a substitute notice address by notice to Lender. Borrower shall promptly nhotify

Lehder of Boftrower’'s change of address. If Lender specifies a procedure for repoiting
Borrowet’s change of address, then Borrower shall only repott 4 change of address through

that specified procedute. There may be ofily one desighated hotice address tinder this
Secutity Instrument at any one time. Any notice to Lender shall be given by delivering it or
by mailing it by first class mail to Lender’s address stated herein unless Lendetr has
desighated another address by notice to Borrower. Any hotice in connection with this
Secutity Instrument shall not be deemed to have been givenh to Lender until actually
received by Lender. If any rniotice required by this Security Instrument is also required
uhdet Applicable Law, the Applicable Law rtequirement will satisfy the corresponding
requitement Under this Security Instrument.

16. Goveriting Law; Severability; Rules of Construction. This Security Instrument shall
be goverhed by federal law and the law of the jurisdiction in which the Property is located.
All tights and obligations contained in this Security Instrument ate subject to ahy
reduirements dand limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be

consttued as a prohibition agdihst agreement by contract. In the event that any provision ot
clause of this Secutity Instrument or the Note conflicts with Applicable Law, such conflict
shall hot affect othetr provisioits of this Securily Instrument ot the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masctulifie gender shall mean and
inciude corresponding neuter words ot words of the feminine gender; (b) words in the
singular shall mean and include the plural and vice versa; and (c) the word “may” gives
sole discretion without any obligation to take any action.

1?7. Bottowét' s Copy. Botrower shall be given one copy of the Note and of this
Security Instrument.

18. Transtet of the Property ot a4 Beneficial Interest in Bortower. As used in this
Section 18, “Interest in the Properly” means any legal or beneficial interest i the Property,
including, but not limited to, those beneficial interests transfetred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfet of title by Borrower at a futute date to a purchasetr.

If all or any part of the Property or any Intetrest in the Property is sold of transferred
(or if Borrowet is not a hatutal person and a beneficial intetest in Borrower is sold or
transferred) without Lender’s prior written consent, Lendetr may require immediate payment
in full of all sums secured by this Security Instrument. However, this optioh shall hot be
exercised by Lendet if such exertcise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Botrowert hotice of acceleration. The
notice shall ptovide a period of not less thah 30 days from the date the notice is given in
accordance with Section 15 within which Bottower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke dhy remedies permitted by this Security Instrument without
furthetr hotice or demand on Botrower.
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19. Botrower's Right to Rélhstate After Acceleration. If Borrower meets certain
conditions. Borrower shall have the right to have enforcement of this Secutily lnstrument

discontinued at any time priot to the earliest of: (a) five days before sdle of the Property
pursuant to any power of sale tontained in this Security Instrument; (b) such othet petiod as
Applicable Law might specify for the termination of Borrower’s tight to reinstate; or (c) entiy
of a judgment enfotcing this Security Insttumeni. Those conditions are that Bortowet: (a)
pays Lender all sums which then wotld be due under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any othetr covenants or
agreements: (c) pays all expetises incurred in enforcing this Secutity Instrument, including,
but not limited to, teasonable attotneys’ fees, property inspectioh ahd valuation fees, and
other fees incurred for the purpose of ptotecting Lendet’s ihterest ifi the Property and rights
under this Security Instrument: and (d) takes such action as Letider may reasonably tequite
to assure that Lender’s interest in the Property ahd rights undet this Secutity lhstruthent,
ahd Borrower’s obligation to pay the sums secured by this Secutity Instrument, shall
continue unchanged. Lender thay require that Botrower pay stch reinstatement sums anag
expenses ih ohe or more of the following forms, as selected by Lender: {(a) cdsh; (b) money
otder: (c) certified check, bank check, treasurer's check or cashier’s check, provided any
stich check is drawn upon an institution whose deposits are itisuted by a federal agency,
iistrumentality or entity; or (d) Electronic Funds Transfer. Uporn reinstatement by Borrowet,
this Secutity Instrument and obligations secutred hereby shall remain fully effective as if fio
acceleration had occurred. However, this right to reinstate shall not apply in the case of

acceleration under Section 18.

20. Sale of Note: Chafige 6t Loan Servicer: Notice of Grievaficé. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrowet. A sale might result in a change in the entity (known as the
“Loan Servicer”) that collecls Periodic Payments due under the Note and this Security
Instrument and performs other mottgage loan servicing obligations under the Note, this
Secutity Instrument, and Applicable Law. There also might be one or more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given wtitten notice of the change which will state the name and address
of the new Loan Seivicet, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer or servicing. If the Note
is sald and thereafter the Loan is serviced by a Loan Servicel other than the putchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan

Servicet ot be transferred to a successor Loan Servicer and are hot assumed by the Note
purchaser uniess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action

(as either an individual litigant ot the member of a class) that atises from the other party’s
actions pursuant to this Secutity Instrument or that alleges that the other party has
breached any provision of, or any duty owed by reason of, this Security Instrument, until
such Botrowetr or Lender has notified the other party (with such hotice givent in compliance
with the requirements of Section 15) of such alleged breach ahd afforded the other party
hereto a reasonable petiod afier the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before ceftain daction can be
taken, that time period will be deemed to be reasonable for purposes of this paragraph.
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The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22
and the hotice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

91. Hazardous Substarncés. As used in this Section 21: (a) “Hazardous Substances”
are those substances defined as toxic or hazardous substances, pollutants, or wastes by
Envitohmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides ahd hetbicides, volatile solvehts, materials
cohtaining asbestos or formadldehyde, and radioactive materials; (b) “Environmental Law”
means federal laws and laws of the jurisdiction where the Propetty is located that relate to
health, safety or envitohmehtal protection; (c) “Environmental Cleanup” includes ahy
respotise action, remedial action, or removal action, as defined in Environmental Law:; and
(d) an “Environmental Condition” means a condition that can cause, coniribute to, or
otherwise trigger an Environment Cleahup.

Borrowet shall not cause or permit the presehce, use, disposal, storage, or telease of

any Hazdardous Substances, of threaten to release any Hazardous Substances, on or in the
Propetty. Borrower shall not do, nor allow anyone else to do, anything affecting the
Propetty (a) that is in violation of any Environmental Law, (b) which cteates an
Envitohmental Conditionh, or (c) which, due to the presence, uUse, ot reledse ot @ Hazatdous
Substance, creates a condition that adversely affects the value of the Property. The
preceding two sentences shall hot apply to the presence, use, ot storage on the Property of
small quantities of Hazardous Substances that dare generally recoghized to be apptopriate to
normal residential uses and to maintenance of the Property (ihcluding, but not limited to,
hazardous substances in constmer products).

Borrower shall promptly give Lendet wtritten notice of (a) dny investigation, claim,
demand, lawsuit or other actioh by any governmental ot regulatoty agency ot private party
involving the Property and dhy Hazardous Substance or Environmental Law of which
Borrower has actual knowledde, (b) any Environmental Condition, including but not limited
to, any spilling, leaking, dischatge, telease ot threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is Hotified by any
governmental or regulatory duthority, ot any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Envitonmental Cleanup.

NON-UNIFORM COVENANTS. Borrowet and Lendet furthet covehant and agree as
fO“OWSf \\ \

22. Acceleration; Rerediés. Lendet shall divé toticé to Borrower priotr to dcteleratioh
following Bortowérs bredch of dly covehdit ot agreetmeht in this Security lastriment {(but
fiot ptiot to dacceleération undel Séctioh 18 unless Applicdble Law provides otherwise). The
ibticeé shall specity: (a) the détault; (b) the action required to curé the defatilt; (c) 4 date,
fiot less than 30 ddys frofit theé ddte the notice is given to Botkowéer, by which the défault
tiiust be cuted; aind (d) that failure to cure the default oh ot before the date specitied ii the
notice ay result in acteleratibh bt the suhis sécuired by this Security lnstrutieht ahd sadle
of the Piroperty. The notice shall fuither inforin Borrower of the tight to reinistate alter
atcceletation and the right to briid & coutt actiont to assett the Hon-existericé of 4 default or
ahy other defefise of Botirdwer to dcceleratioh ahd sale. If the défauit is not cured 64 ot
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before theé date spécified in thé hotice, Letider at its optioh may require immsediate paymetit
in full of all suHis secured by this Security Hstrument without further defiand and iay
iivoké the powet of sale dnd Ay other remedies permitted by Applicable Law. Lender shall
be entitléd to collect all expenses ifictitréd if putsuiing thé retedies providéd in this Section
22, including, but not limited to, reasondble attorieys’ tees and costs of title evidefice.

It Lenider ihvokes the power of sdle, Letider shall give a copy of 4 riotice to Borrower ift
the mafhetr provided in Sectioh 15. Lendet shall publish the noticeé of sale ofice 4 week for
three conisectitive weeks ih a Rewspadper published in SHELBY
County, Alabathd, and thereUpoit shall sell the Property to the highest biddet at public
ductioh at the frotit doot of thé Courty Courthouse of this County. Lendetr shall deliver to
the purchasér Leénder's déed tbiveying the Propeity. LeAder oF its desigheé fiidy purchase
the Property at any sale. Boriowét coveHanls atd agrees that the proceeds of the sale shall
be applied in the followig ofdef: (3) to all expenses of the sale, including, but Hot limited
to, reasonable attorneys’ fees: (b) to all suris sectired by this Secutity Instrument; dnd {c)
Ay &xcéss to the petrsoi or persohs ledally gntitled to it.

23. Reledse. Upon payment of all sums secured by this Security Insttument, Lender
shall release this Security Instrument. Borrower shall pay any recordation costs. Lender
may charge Borrower a fee for releasing this Security Insirumetit, but only if the fee is paid
to a third party for services rendered and the chargihg of the fee is permitted under
Applicable Law.

24. Waiveis. Borrower waives all rights of homestead exemption in the Propetty and
relinquishes all rights of curtesy and dower ih the Properly.
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BY SIGNING BELOW, Bortower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrowet and recorded with it.

Witnhesses:

) // ‘“é:é( Z% 3 (Seal)

NATALIE R SMITH Bottower
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Shelby Cnty Judge of Probate, AL

11/01/2004 11:52:00 FILED/CERTIFIED

STATE OF ALABAMA SHELBY \ \ County ss: S

On this 29TH day of OCTOBER, 2004
the undersigned

a Notary Public in and for said tounty and in said state, hereby cerlify that |
NATALIE R. SMITH, UNMARRIED

whose name(s) is/are sighed to the foregoing conveyance, and who is/dare known to me,
dacknowledged before me that, beihg informed of the contents of the cofiveyance,
he/she/they executed the same voluntarily and as his/het/theitr dct on the day same beats
date. Given under my hand and seal of office this 29th day of October, 2004

My Commission Expires:

3/579

Notary Public

cOURTMEY H A CON, IR,
IS e I
CO’-’”*ﬂ’uSEl'D?'-i EXTRES pioH 5, el7

Prepared By: MICHAEL A. LUCK

WELLS FARGO BANK, N.A.
PO BOX 1629

MINNEAPOLIS, MN 65440-1629
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