AU

S el y Cnty Judge of Pr
obate
037/02/2008 14. 15: 00 FILED!CERTIFIED

STATE OF ALABAMA
COUNTYOF SHELBY

COLONIAL BANK x.a

ACCOMMODATION REAL ESTATE MORTGAGE

THIS MORTGAGE is made and entered into on this _ day of , 200 4 by and between
Van Owens, LLC, a limited liability company

(hereinafter referred to as “Mortgagor” whether one or more than one) whose address is 395 Wildwood Lane, Pelham
AL 35124

2501 20th Place South, B'ham AL
35223

and COLONIAL BANK, n.A, (hereinafter referred to as “Morigagee”) whose address is

%ttneﬁﬁetb

WHEREAS, Mortgagee has agreed to extend credit to _ Van Owens Stee l In (hereinafter referred to
Two Hundred Fifty Thousand and no/100

as “Borrower”) in the principal amount of -

($_2 50 ’ 000.0 0) DOLLARS, plus interest thereon as evidenced by a Promissory Note Dated , ,
("“Note™ and payable in accordance with the terms of said Note; and

WHEREAS, Mortgagor requested that said credit be extended to Borrower and agreed to grant this Mortgage to Mortgagee in consideration therefore; and

WHEREAS, Mortgagor hereby executes this Mortgage to secure the payment of

( X ) Said Nate and any extensions, renewals or maodifications thereof, or ( ) A promissory note dated
payable in accordance with the terms of said note, or any extensions, renewals or madifications thereof, or { ) That certain guaranty agreement executed by
Mortgagor to Mortgagee guaranteeing the indebtedness of Borrower to Mortgagee, any and all terms, conditions, and obligations of which are fully incorporated
herein by reference as if fully set forth herein.

WHEREAS, in consideration of Mortgagee's extension of the above referenced credit and as an inducement to Mortgagee to extend such credit and, in consider-
ation of Mortgagee agreeing to extend said credit on the terms and conditions as set out in the aforementioned Note and/or notes and/or guaranty agreement, the
Mortgagor has agreed that this Mortgage should be given to secure the timely payment and timely performance of Borrower’s obligations under the aforementioned

Note and /or notes and/or Mortgagor's performance of its obligations as set out in the guaranty agreement.

NOW, THEREFORE, Mortgagor and all others executing this Mortgage, in consideration of the premises, and to secure the payment of said indebtedness here-
inabove specifically referred to, and to secure any and all other indebtedness of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or to
become due, absolute or contingent, liquidated or unliquidated, direct or indirect; and any and all extensions or renewals of same, whether evidenced by note, open
account, endorsement, gquaranty, pledge, or otherwise, and to further secure the compliance of all the covenants and stipulations herein contained, does hereby
grant, bargain, sell, convey, transfer, and Mortgage unto Mortgagee, its successors and assigns, the following described Real Estate, together with buildings, fix-
tures, and improvements thereon (hereinafter sometimes referred to as the “Real Estate” or the “Mortgaged Real Estate”) lying and being situated in the County of

Shelby stateof Alabama , and more particularly described as follows, to wit:

Lot No. 6, according to the map of an Estate size subdivision

for Charles W. Mobley, located in Sections 3, 4 & 10, Township
20 South, Range 2 East, Shelby County, Alabama, as recorded in
Map Book 8, page 124, in the Probate 06ffice of Shelby County,

Alabama; being situated in Shelby County, Alabama.

821 Highway 25 South
which has the address of (“Property Address”); together with all awards received from eminent domain, and
payments upan any insurance policies covering the Real Estate, and all rights, privileges, tenements, and appurtenances thereunto belonging or in anywise apper-

taining to said Real Estate, including easements and right-of-ways appurtenant thereto, and all gas, steam, electric and other heating, cooling and lighting apparatus,
elevators, ice-boxes, plumbing, stoves, doors, and other fixtures appertaining to the Real Estate and improvements located thereon, whether now or hereafter exist-
ing, all of which shall be deemed realty and conveyed by this Morigage.

TO HAVE AND TO HOLD the Real Estate, and every part thereof, unto Mortgagee, its successors and assigns forever. And Mortgagor covenants with
Mortgagee that it is Jawfully seized of the Real Estate in fee simple and has a good title to sell and convey the same as aforesalid; that the Real Estate is free of all
encumbrances except as herein set out, and Mortgagor will warrant and forever defend the title to the Real Estate unto Mortgagee, its successors and assigns,
against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, agreements, and provisions:

1. PAYMENT: That, if checked: X Borrower shall pay the indebtedness secured hereby with interest thereon when and as it or they shall become due,
whether in course or under any condition, covenant or agreement herein contained; or __ Morgagor shall pay the indebtedness secured hereby with interest
thereon when and as it or they shall become due, whether in course or under any condition, covenant, or agreement here contained together with any other indebt-
edness which Mortgagor may owe to Mortgagee, as further defined in paragraph 19 below, being further agreed that any statement, any note or obligation secured
by this Mortgage shall be conclusive evidence of such fact.

2. INSURANCE AND TAXES: (a) That Mortgagor shall provide, maintain and deliver to Mortgagee policies of fire, casualty, and hazard insurance with extend-
ed coverage, and such other insurance as Morigagee may from time to time require, and shall assign, with endorsements, and deliver to Morigagee, with
Morigagee’s clauses, all insurance policies of any kind or in any amount now or here-after issued with respect to the Real Estate. Insurance companies, terms of
coverage, types and amount of coverage and all other documentation relating to such policies shall be satisfactory to Mortgagee. Such insurance policies shall pro-
vide that Mortgagee shall receive twenty (20) days notice before the expiration or termination of any policy. Prior to the expiration or termination of any policy,
Mortgagor shall provide evidence of renewal or issuance of a new policy with evidence of premium payment. All policies, cerificates of insurance, or evidence of
renewal shall be delivered to Mortgagee within 15 days of issuance. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or unsafe by
Mortgagor’s breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company with whom the insurance
may then be carried, or for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Mortgagor shall procure and deliver to Mortgagee new insur-
ance on the Real Estate satisfactory to Mortgagee. Mortgagor shall give immediate notice in writing to Mortgagee of any loss, injury, or damage affecting the
Mortgaged Real Estate caused by any casualty or occurrence. Full power is hereby conferred upon the Mortgagee to settie and compromise claims under all poli-
cies and to demand and receive all monies payable thereunder and to assign absolutely all policies to any holder of the Note and/or notes or to the grantee of the
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Real Estate in the event of foreclosure of this Mortgage and security agreement or other transfer of tifle to the Real Estate and extinguishment of the indebtedness
secured hereby. In the event of a loss covered by any of the policies of insurance herein referred to, each individual insurance company concerned is hereby autho-
rized and directed to make payment for such loss directly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds, after
deducting all costs of collection, including a reasonable attorney fee, may be applied by the Mortgagee at its option, either as a payment on the account of the
Indebtedness secured hereby, whether or not then due or payable, or toward the restoration, reconstruction, repair, or alteration of the Real Estate, either to the por-
tion thereof by which said loss was sustained or any other portion thereof.

(b) That Mortgagor shall pay and discharge as the same become due, all taxes and assessments that may accrue or be assessed upon the Real Estate or any
part thereof, or that become a lien against the property, regardless whether such tax or assessment would have priority in payment to the indebtedness secured
hereby, or upon Mortgagee’s interest therein, or upon this Mortgage or the indebtedness secured hereby. The Mortgagor shall pay such taxes and assessments
without regard to any law heretofore or hereinafter enacted imposing payment of the whole or any parts thereof upon Mortgagee. However, at Mortgagee’s sole dis-
cretion upon the passage of any law imposing payment upon the Mortgagee or upon the decision by an appeliate court of competent jurisdiction that the undertaking
by Mortgagor or Mortgagee to pay such taxes is legally inoperative, then the indebtedness secured hereby without deduction shall, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this Mortgage or any law heretofore enacted; and Mortgagor shall not suffer or permit
any sucn taxes on the said Real Estate to become or remain delinquent or permit any part of the Real Estate or any interest therein to be sold for any taxes or
assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent, certificates or receipts from the proper offices showing
full payment of ail such taxes and assessments.

3. CHANGE IN TAXATION: That in the event of the enactment of any law by the State of Al abama , after the date of this Mortgage, deducting
from the value of the Real Estate for the purpose of taxation any lien thereon, or imposing any liability upon Mortgagee, in respect of the indebtedness secured here-
by, or changing in any way the laws now in force for the taxation of Mortgages, or debts secured by Mortgages, or the manner of collecting of any such taxes, so as
to affect this Mortgage, Morigagor shall pay any such obligation imposed on Morigagee thereby, within 15 days of notice or demand given by the Mortgagee.

4. ALTERATION: That no building or other improvement on the Real Estate shall be structurally altered, removed or demolished, without the Mortgagee's prior
written consent, nor shall any fixture or chattel covered by this Mortgage and adapted to the proper use and enjoyment of the Real Estate be removed at anytime
withaut like consent uniess actually replaced by an article which is equally suitable and owned by the Mortgagor, Further, the Real Estate and improvements there-
on shall not be abandoned and shali be kept in good condition and no waste permitted or committed thereon.

5. MECHANIC'S LIEN: Mortgagor shall not allow any statement of lien to be filed under the statutes of _ Al abama relating to the liens of mechan-
ics and materiaimen without regard to form and contents of such statement, and without regard to the existence or non-existence of the debt, or any part thereof, or
of the lien on which such statement is based. That Mortgagor agrees that the indebtedness secured hereby shall at once become due and payable and this
Mortgage subject to foreclosure as provided for herein shouid any such liens be so filed.

6. COMPLIANCE WITH LAWS: That Mortgagor shall comply with all statutes, ordinances, regulations, and laws promulgated by any governmental entity
asserting jurisdiction over the Real Estate and any and all legal requirements shall be fully complied with by the Mortgagor.

7. DEFECTS: Should it be discovered after the execution and delivery of this instrument that there is a defect in the title to or a lien or encumbrance of any
nature on the Real Estate superior 1o the lien hereof, or in case of any emor or defect in the above-described Note, and/or notes and quaranty agreements, this
instrument or any other loan documentation executed in connection therewith, or in the execution of the acknowledgment thereof; or if a homestead claim be set up
to the Real Estate or any other part thereof adverse to this Mortgage, the Mortgagor shall within thirty (30) days after demand by the Mortgagee, or other holder of
said indebtedness, correct such defects in the title, remave any such lien or encumbrance or homestead claim, or correct any error in said Note, notes, guaranties or
this instrument or their execution. Morgagor hereby authorizes the Mortgagee, at the option of Mortgagee and the expense of Mortgagor, to file any Uniform
Commercial Code documents that Mortgagee may require, including any original filing pertaining to the premises any and all continuation, amendments, assign-
ments, releases, and terminations thereof without further signature or authorization of Mortgagor. Mortgagor agrees to subsequently execute or re-execute any doc-
umentation deemed necessary by Mortgagee to perfect, continue perfection, or re-perfect any security interest granted by Mortgagor.

8. FINANCIAL RECORDS: That Mortgagor, at Mortgagee’s request, shall furnish to Mortgagee such financial records as the holder of this Mortgage may
require, including, but not limited to, an annual statement of the operation of the Real Estate, if applicable, which shall include annual statements itemizing the
income and expenses, an itemized rent roll, together with complete financial statement of Mortgagor's assets and liabilities and its profit and loss statement. Such
statements shall be prepared by a Certified Public Accountant acceptable to Mortgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said
information shail be given to Mortgagee at no expense to Mortgagee.

9. ADDITIONAL AGREEMENTS: That if the indebtedness evidenced by the Note and/or notes specifically referred to hereinabove is being advanced by
Mortgagee to Borrower under the terms and provisions and in accordance with a loan agreement or construction loan agreement (“Agreement™), the terms and pro-
visions of said Agreement are hereby incorporated by reference as a part of this Mortgage as if fully set forth herein and any default in the performance of the provi-
sions thereof, or any contract or agreement between Mortgagor and Borrower and/or Mortgagee, shall constitute a default hereunder entitling Mortgagee to exercise
the remedies provided herein, including the right to foreclose this Mortgage in accordance with the provisions hereof.

10. OTHER MORTGAGES: That in the event this Mortgage is second and subordinate to any prior Mortgage or lien, then in such event the Mortgagor shall
timely make ail payments which become due on said prior Mortgage or lien, and fully comply with all of the other terms, provisions, and conditions of said prior
Mortgage or lien. The occurrence of a default in such prior Mortgage or lien shall constitute an event of default under the terms and provisions of this Mortgage. If
Mortgagor fails to pay any installment of principal or interest or any other amount on any prior Mortgage when the same become due, Mortgagee may pay the same,
and Mortgagor on demand will repay the amount so paid with interest thereon at the rate set forth in the Note and/or notes, and the same shall be added to the
Mortgage indebtedness secured hereby.

11. OTHER CLAIMS: All expenses incurred by Mortgagee, including attorney’s fees, in compromising, adjusting, or defending against liens, encumbrances, or
other claims sought to be fixed upon the Real Estate hereby conveyed, whether such claims be valid or not, shall become a part of the indebtedness secured here-
by. That if Mortgagee shall be made a party to any suit involving title to the Real Estate and employs an attorney to represent it therein, or if Mortgagee employs an
attorney to assist in settliing or removing any cloud on the title to the Real Estate hereby conveyed that purports to be superior to this Mortgage in any respect,
Mortgagor will pay to Mortgagee, when the same becomes due, such attomey’s fees that may be permitted by law and as may be reasonable for such services.
Mortgagor further agrees to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an attomey to collect any
indebtedness secured by this Mortgage, to enforce the Mortgage lien against the Real Estate, or to protect Mortgagee’s interest in the Real Estate.

12. DUE ON SALE: That no right, titie, or interest in or to the Mortgaged Real Estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mort-
gaged, or encumbered by a lien at any time prior to the payment in full of the indebtedness secured hereby without first obtaining the prior written consent and
approval of Mortgagee which consent and approval shall be within Mortgagee’s sole discretion.

13. ASSIGNMENT OF CONDEMNATION AWARDS: Notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self exe-
cuting, Mortgagor, after the allowance of a condemnation award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor
for the payment thereof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards, or damages to Mortgagee, but not in excess of an amount sufficient to pay, satisfy, and discharge the principal sum of this Mortgage and
any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the Note and/or notes which this
Mortgage secures, to the date of payment, whether such remaining principal sum is then due or not by ihe terms of said Note and/or notes or of this Mcrtgage.

14. PAYMENT OF MORTGAGEE’S OBLIGATIONS: That if Mortgagor fails to comply with any requirements herein, defaults upon or breaches any obligation
hereof, or fails to pay any sum or satisfy any obligation imposed herein, the Mortgagee may, at its discretion, comply with said requirement, cure, pay or satisfy any
such obligation, and any money which Mortgagee shall have so paid shall constitute a debt to Mortgagee additional to the indebtedness secured hereby; which shall
be secured by this Mortgagee; and shall bear the interest rate set out in the Note and/or notes herein-above referred to from the date paid or incurred; shall be
immediately due and payable, and constitute grounds for declaring the maturity of the indebtedness secured hereby:.

15. NO WAIVER: That no delay or failure of Mortgagee to exercise any option herein given or reserved or to perform any act which it is empowered to do shall
constitute a waiver of such option or estop Mortgagee from afterwards exercising same or any other option at any time, and the payment, or contracting to pay, by
Mortgagee of anything Mortgagor has herein agreed to pay shail not constitute a waiver of default of Mortgagor in failing to make said payments and shall not estop
Mortgagee from foreciosing this Mortgage on account of such faiture of Mortgagor. It is further agreed that no term or condition contained in this Mortgage can be
walved, altered, or amended, except as evidenced in writing signed by the Mortgagor and the Holder hereof. The waiver of any default or breach of covenant or any
other requirement contained herein shall not constitute a waiver of any other or subseguent default or breach.

16. WAIVER' OF EXEMPTIONS: That any promise made by Mortgagor herein to pay money may be enforced by a suit at law, and the security of this Mortgage
srﬁl not be waived thereby. As to the debts secured hereby, the Mortgagor waives all right of exemption under the laws and Constitution of the State of

abama and agrees to pay, as permitted by law, a reasonable attorney’s fee for collection thereof, which shall be fimited by the terms of the
instruments of indebtedness secured hereby.




17. POWER OF SALE: That it is further agreed that if Borrower and/or Mortgagor shall fail to pay, or cause to be paid, any indebtedness secured hereby,
whether in whole or any portion of the principal sum or any installment due thereon, as they or any of them mature, either by lapse of time or otherwise, in accor-
dance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s lien, insurance premi-
ums, taxes or assessments now, or which may hereafter be, levied against, or may become a lien on the Real Estate, or should default be made in any of the
covenants, obligations, conditions and agreements of Mortgagor herein cotained or contained in any instrument secured by this Mortgage; then and in that event
the whole of said principal sum, with interest thereon, and all other indebtedness hereby secured, shall, at the option of the then holder of said indebtedness, and
without notice or demand, be and become immediately due and payable and the hoider of the indebtedness hereby secured shall have the right to enter upon and
take possession of the Real Estate and after, or without, taking such possession of same, selt the Mortgaged Real Estate at public outcry, in front of the courthouse
door of the county wherein the Real Estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and
terms of such sale by publication once a week for three (3) consecutive weeks in a newspaper published in said county and, upon the payment of the purchase
money, the Mortgagee or any person conducting said sale for it is authorized and empowered to execute to the purchaser at said sale a deed to the Real Estate.
The Mortgagee, or the then holder of the indebtedness hereby secured, may bid at such sale and become the purchaser of the Real Estate if the highest bidder
therefor. The proceeds of any sale shall be applied first to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness
secured hereby or to enforce or protect the interest of the Mortgagee, including a reasonable attorney's fee, as permitted by law for such services as may be, or
have been, necessary in any one or more of the foreclosure of this Mortgage, the collection of said indebtedness and the pursuit of any efforts theretofore directed to
that end, including, but not limited to, the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness or interested in the
Mortgaged Real Estate to prevent or delay, by any means, the exercise of said power of sale and the foreclosure of this Mortgage; then to the payment of whatever
advances or sums Mortgagee may have paid out or become liabie to pay, in carrying out the provisions of this Mortgage, together with interest thereon; then to the
payment and satisfaction of accrued interest on the principal indebtedness to the day of sale; then to the payment of the principal indebtedness secured here by
other indebtedness secured by this Mortgage; and the balance, if any, shall be paid over to that entity or entities which may be lawfully entitled to receive the same,
including the Mortgagor, or the Mortgagor's successors or assigns. In any event, the purchaser under any foreclosure sale, as provided herein, shail be under no
obligation to see to the proper application of the purchase money.

18. POSSESSION OF REAL ESTATE: In the event of any default hereunder, under the Note, and/or notes, guaranty agreements and any and ali documenta-
tion secured hereby, Mortgagee may enter and take possession of the Real Estate and may exclude Mortgagor, its agents and servants, wholly therefmm, having
and holding the same, may use, operate, manage, and conirol the Real Estate or any part therecf, and upon every such entry the Mortgagee from time to time may
make all necessary or proper repairs, renewals, replacements and useful or required alterations, additions, betterment, and improvemen’gs to and upon the Real
Estate which may seem judicious to Mortgagee and pay all proper costs and expenses of so taking, holding, and managing the same, including reasopable compen-
sation to its agents, servants, attomeys and counsel; in such case Mortgagee shall have the right to manage the Real Estale and to camry on the business, if applic-
able, and exercise all rights and powers of Mortgagor, either in the name of Mortgagee or otherwise, as Mortgagee shall deem advisable; and Mortgagee s_hali be
entitied to collect and receive all earnings, revenues, rents, issues, profits, and other income thereof and therefrom. After deducting the expenses of operating the
Real Estate and of conducting the business thereof, and ali repairs, maintenance, renewals, replacements, alterations, additions, betterment, improvements_, and all
payments that it may be required or may elect to make for taxes, assessments, or other proper charges on the Real Estate, or any part thereof, as well as just and
reasonable compensation for all agents, clerks, and other employees and for ali attomeys and counsel engaged and employed, the moneys arising frpm the afore-
said shall be applied to the indebtedness secured hereby. As additional security hereunder, Mortgagor hereby assigns 1o Mortgggee_ the rents_ and income of the
Real Estate. In the event the Real Estate is leased or rented by Mortgagee, upon an event of default, may itself, by agent, or by judicially appointed receiver enter
upon, take possession of, and manage the Real Estate and collect the rents and/or income of the Real Estate inciuding thosie past due. ‘AII rgnts collectec_i I?y
Mortgagee or the receiver shall be applied first to payment of the costs of management of the Mortgaged Real Estate an_d coliection of rents, including, but_mt imit-
ed to, receiver’s fees, premiums on receiver's bonds and reasonable attomey fees, and then to the sums secured by this Morigage. Lender and the receiver shall
be liable to account only for those rents actually received.

19. INDEBTEDNESS SECURED: That in the event this Mortgage secures a guaranty agreement executed by Mortgagor to Mortgagee to secure the in‘dc-:.-bted-
ness of Borrower, it is the intent of the Mortgagor and Mortgagee, to secure any and all indebtedness of said borrower or_Mortgagor to Mortgagee, now existing or
hereafter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, this Morigage is intended ar}d does secure, not only the
indebtedness herein specifically referred to, but also any other debts, obligations, and liabilities of said Mortgago_r and. Borrower {o salq Mortga_geei whethef Now
existing or hereafter arising, and any and all renewals of same, or any part thereof, at any time before actual satisfaction and cancellation of this Mortgage in the
Probate office where recorded, and whether the same be evidenced by a promissory note, open account, endorsement, guaranty agreement, pledge agreement, or
otherwise; that it is expressly agreed that any indebtedness at any time secured hereby, may be extended, rearranged,. or reneyved, and that any p_art of the secunty
herein described may be waived or released without in any way altering, varying, or diminishing the force, effect, or lien of this Mortgage, gnq this Mortgage shall
continue as a first lien on ail of the Real Estate and other property and rights covered hereby and not be expressly released until all sums with interest gnd charges
hereby secured are fully paid; and no other security now existing or hereafter taken to secure the payment of sald indebtedness or any p|ar§ thereof shall in any man-
ner be impaired or affected by the execution of this Mortgage; and no security subsequently taken by Mortgagee or other holder of said indebtedness s_hall in any
manner impair or affect the security given by this Mortgage; and all security for the payment of said indebtedness or any pan thereof shall be taken, cons_ldered and
held as cumulative. If the Borrower consists of one or more persons or entities, the indebtedness of Borrower to Mortgagee sec.ured hereunc{er sha{l include the
indebtedness of each Borrower to Mortgagee whether or not incurred with the knowledge of the Mortgagor and whether now existing or hereinafter incurred and
whether absolute or contingent.

20. FUTURE ADVANCE: Unless an affidavit stating that Mortgagee shall make a report to the probate judge of the County in which the Mortgaged‘Real Estate
is located stating that Mortgagee shall pay the additional recording taxes for each advance made under any loan agreen:\ent executed In qoqnectnon with this
Mortgage, which such taxes Mortgagee agrees to pay, this Mortgage is not intended to secure future advances in an amount in excess qf the pnncnpql bg!ance stat-
ed herein. In the event that this Mortgage secures a line of credit, construction loan, or other form of indebtedness under the terms of which the fu!l principal amount
of the indebtedness is not advanced at closing, the Mortgagor agrees that the Mortgagee, at its option, may require the Mortgagor to pay all recording fees and taxes
on the full amount of the principal indebtedness stated herein, whether or not the full amount of the principal indebtedness is ever advanced or not.

21. RELEASE: Provided always that if Borrower or Mortgagor pays in full the indebtedness secured by this Mortgage and reimburses Mortgagee, its succes-
sors and assigns, for any amount it may have expended pursuant to the authorization of this Morigage, and shall do and perform all other acts and things herein
agreed done, this conveyance shall be null and void; otherwise it shall remain in full force and effect.

22. FORCIBLE DETAINER: That Morigagor agrees for itself and any and ail persons or concerns claiming by, through, or under Mortgagpr, that it Of any one of
more of them shall hold possession of the above described Real Estate or any part thereof subsequent to foreclosure hereunder, it or the parties so holdlng posses-
sion shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to surrender
possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental qf the Real Estate, and sr_\all be
subject to eviction or removal, forcible or otherwise, and all damages which may be sustained by any such tenant as a resuit hereof being hereby expressly waived.

23. NOTICES: All notices which are required or permitted under the terms of this Mortgage shall be given to the Mortgagor by first class mail, postage prepaid to
the property address as set forth above, unless Mortgagor notifies Mortgagee, in writing, of another address for the purpose of notice.

24. INCORPORATION OF TERMS: Any and all terms, conditions, and obligations of Borrower and/or Mortgagor contained in the Note, or any notes, guaranty
agreements, loan agreements, construction loan agreements or any and all other loan documentation evidencing or securing the indebtedness secured hereby are
made a part hereof by reference as if fully set forth herein so that any default hereunder shall be deemed a default thereunder and any default thereunder shall be
deemed a default hereunder giving the bank the right to enforce its rights in the Mortgaged Real Estate, or if a guaranty agreement has been executed by Mortgagor,
in payment of the indebtedness in full.

25. ENVIRONMENTAL REPRESENTATIONS AND CONSIDERATIONS: Mortgagor represents and warrants as follows: None of the Real Estate does or
shall, while any part of the indebtedness secured by the Mortgage is unpaid, contain (a) asbestos in any form; (b) urea formaldehyde foam insulation; or (c) any
other chemical material or substance the exposure to which is prohibited, limited or regulated by any federal, state, county, regional or local authority or which, even
if not so regulated, may pose a hazard to the health and safety of the occupants of the Rea! Estate or the owners of Real Estate adjacent thereto. Mqrtgagﬂr turther
warrants that (i) all of the Real Estate complies in all respects with applicable environmental laws, regulations, and court or administrative orders; (i} there are no
pending claims or threats of claims by private or govemmental or administrative authorities relating to environmental impairment or regulatory requirements; and (iii)
there are no areas on the Real Estate where hazardous substances have been disposed of, released or found. Mortgagor agrees and warrants that it shall give
immediate oral and written notice to Lender of its receipt of any notice of a violation of any law, standard or regulation covered by this Section.

Further, Mortgagor hereby agrees to indemnify and hold Lender harmiess from loss, cost, damage, claim and expense incurred by Lender on account of the vio-

lation of representation or warranty set forth in this Paragraph, or of Mortgagor’s failure to perform any obligations of this Section, or to fully comply with all environ-
mental laws, rules and regulations.

26. MISCELLANEOUS: (a) That singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this
Mortgage, or any one of them, and all covenants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right,
and privilege herein reserved or secured to Mortgagee shall inure to the benefit of its successors and assigns.

(b} That the unenforceability or invalidity of any provision or provisions of this Martgage shall not render any other provision or provisions herein contained unen-
forceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to those provided by law.
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(c) This Mortgage and the indebtedness secured hereby, or a part thereof, may be assigned by the Mortgagee.

(d) By its execution hereof, Mortgagor acknowledges that it has received a complete copy of this Mortgage.

(SEAL)

(SEAL)

'Vann Owens, LLC

Ts:_Membher, Vann QOwens

STATE OF

COUNTY OF )

, , the undersigned authority, in and for said County in said State, hereby certify that

, whose name (s) isfare signed to the foregoing conveyance, and who is/are known to me, acknowledged
before me on this day that, being informed of the contents of said conveyance, he/she/they executed the same voluntarily on the day the same bears date.

Given under my hand this the day of ,

NOTARY PUBLIC

My Commission Expires:

(SEAL)

sTaATEOE Alabama

couNtYor Jefferson

MQI’Y WM AY :(ﬂfcgéaﬂ , the undersigned authority, in and for said County in said State, hereby certify that

Vann Owens , whose name as Member of Vann Owens Mf&mt;gn

is signed to the foregoing conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance,
hefshe, as such officer and with full authonity, executed the same voluntarily for and as the act of said comporation.

¥
Given under my hand this the _I 1 day of _ 2 004
(411{ i ; 44!1 ..L) ® ‘_____
NOTARY PU l

ENMHHHWNH%HﬂﬂI“

THIS INSTRUMENT PREPARED BY: ||
Colonial Bank, N.A.

2501 20th Place South
Birmingham, AL 35223
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My Commission Expires

(SEAL)




