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MORTGAGE MODIFICATION AGREEMENT

THIS AGREEMENT, made this 17th day of May, 2002, by and between Mark D. Cary, a married
man and Kimberly R. Cary, his wife, herein after called “Mortgagor” and NEW SOUTH
FEDERAL SAVINGS BANK, herein after called “Mortgagee”

with a property address of 1039 Greystone Crest
Hoover, Alabama 35242

a legal description of Lot 4 The Crest at Greystone 13t Addition
1 Hoover, Alabama 35242

RECITALS:

e — -

| A.  MORTGAGEE is the owner and holder of that certain mortgage (Mortgage) dated

5 July 18, 2001, made by the MORTGAGOR TO MORTGAGEE, recorded in Instrument No.
2001-30852 #* Public Records of Shelby County, Alabama, securing a debt evidenced by a
promissory note (NOTE) dated July 18, 2001 in the original amount of $650,000 which Mortgage
cncumbers property more particularly in said Mortgage.

*¥ and re-recorded in Instrument No. 2001-40692

MORTGAGOR, the owner in the fee simple of all of the property subject to Mortgage, has
requested MORTGAGEE to modify NOTE and the parties have mutually agreed to modify the

terms hereof in the manner bereinafter appeanng.

i NOW, THEREFORE, in consideration of the mutual covenants hereipafter set forth and in

| consideration of the sum of TEN DOLLARS ($10.00), each to the order in hand paid, and other
consideration, the receipt and sufficiency of which is hereby acknowledged the parties hereto
mutually covenant and agree as follows:

! 1. The terms and provisions of the NOTL are amended and modified in accordance
with the terms and provisions of Exhibit “A”, attached hereto and incorporated
herein by reference, entitled NOTE.

A, Change the conversion date from TBD to 5/31/02
B. Change the first payment date from TBD to 7/1/02
C. Change the maturity date from TBD to 6/1/32
' D. Change the monthly P&I from TBD to $4,108.45
| E. Change the terms to 5/1 Adjustable Rate with 5/2/5 Caps Non-
Convertible
| F. Change the initial interest rate to 6.50%.
l 2. The terms and provisions of the Mortgage are amended and modified in accordance
: with the terms and provisions of Exhibit “B”, attached hereto and incorporated herein
E by reference entitled Mortgage.
| 3, Nothing herein invalidates or shall impair or release any covenants, conditions,

agreements, ot stipulations in the NOTE or Mortgage and the same, except as herein
modified, shall continue in full force and effect, and the undersigned further
l covenants, agreements, conditions, and stipulations of the NOTE and Mortgage
which are not inconsistent herewith.

4, Al MORTGAGEE'’S rights against all parties, including but not limited to all parties
secondanly hable, are hereby reserved.

- _— — —rr —— — -
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, This agreement shall be binding upon and shall inure to the benefits of heirs, executors,
! administrators and assigns, or successors and assigns of the respective parties hereto.

IN WITNESS WHEREOQOF, this agreement has been duly executed by the parties hereto the
day and year first above written.

MORTGAGOR

Signed, Sealed, and Delivered
IN THE PRESENCE, OF: WITNESS:

Mark D. Cary

ff 2 B ..._4 @“
Kimberly R{ Cary ()

STATE OF: Alabama
COUNTY OF: Jefferson

* Acknowledged before me this _ 17/th day of May . 2002 who 1s/are
are personally known to me or who  has/have
produced driver's license as identification and who

did__ xx did not take an oath.

Notary Pubhc h’
Commission expiratiomdate 5+5/03
Commission nuraber:
(SEAL)
MORTGAGEE

! Signed, Sealed and Delivered

| IN THE PRESENCE OF:

J_/ Federal Savings Bank

Ne - -:.-l
:; /)

s 3% Its | £ €~ e.Sl én

STATE OF: Alabama

COUNTY OF;__ Jefferson

The foregoipg ) nstrurpept was %owle ed before me this 2 3 ay of ﬂ%"’ ;k :
2002by (?;{: .Y, AS L ; of New

South Federal Savings Bank

L Th A/Q

Notary Pubh
- Comuassien/expiration date

Commuission number
(SEAL)
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FIXED/ADJUSTABLE RATE NOTE

(One-Year Treasury Index—Rate Caps) EXHIBIT "A"

THIS NOVE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN ADJUSTABLE
INTEREST RATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN

CHANGE AT ANY ONE YIME AND THE MAXIMUM RATE 1 MUST PAY.

July 18, 2001 BIRMINGHAM ALABAMA
{Dalel (City} [State)

1033 GREYSTONE CREST, BIRMINGHAM, AL 35242
[Property Addrees]

1. BORROWER’S PROMISE TO PAY

To retarn for a loan that | have received, | promise to pay U.S. $ 650,000.00 (this amount s calfed

“‘Pancipal”), plus inerese, o the order of Lender. Lender is NEW SOUTH FEDERAL SAVINGS BANK, A

FEDERALLY CHARTERED SAVINGS BANK

[ will make all paywents under this Note in the form of cash, check or money order.

[ understand that Lender may ccansfer this Note. Lender or anyone who takes this Note by traoster and who is entitled to

receive paymenes under this Note is called the "Noce Holder.”

2. INTEREST

Interest will be charged on vapaid principal vnal the full amount of Principal has been paid. T will pay interest at a yearly

rate of 6.500 %, The interesc rate I will pay may change in accordance wath Section 4 of dus Note,

The inerest rute required by this Secaon 2 and Section 4 of this Note 18 thc rate | will pay both betore and after any

default described in Section 7(B) of dus Note.

3. PAYMENTS

(A) Time and Place of Payments

I wall pay poncipal and interest by making a payment every moath.

I wi)l make my monthly payments on the first day of each month beginning on July 1, 2002
| wi)) make these payments every month until T have paid all of the pnncipal and interest and any other charges deambed
helow char I may owe under this Note, Each monthly payment will be applied as of its scheduled due dace and wall be apphied
(0 interest before Pancipal. If,on  June 1, 2032 , I still owe amounts under dus Node, | wall pay those
amounts in full on that date, which 1s called the “Matunty Date "

1 will make yoy mondaly paymencs af
210 AUTOMATTON WAY

BIRMINGHAM, ALABAMA 35210
or 4t a differeat place (f required by the Now Holder.

(B) Amount of My Initial Monthly Payments

Each of my iminal ynonthly payments will be in the amoantof US. § 4,108.45 . This amount
may change.

(C) Monthly Payment Changes

Changes 1o my monthly payment will reflect changes in the unpayd pnncipal of my loan and 1o the interese race chac |
must pay. The Note Holder will detenmine my new interest rate and the changed amount of my mondily payment 1
accordance with Secnon 4 of this Note.

MULTISTATE FIXEN/ADJUSTABLLE RATE NOTE—ONE-YEAR TREASURY INDEX—Singlc Family—#anoi¢c Mac¢ Uniform Instrument
Form 3522 1/01

| GREATLAND W
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4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The imaal Hxcd erest rate | will pay wall change 0 an adpostable interest rate on (he firscday of
June 2007 , andl the adjustable inerest rate [ wall pay may change on thae day every 12¢h month
thereafter. The date 0o which my inifial fixed interest rate changes to an adjustable interese raee, and each date on which my
adjustable nuerest rate could chapge, 1§ called a “Change Date.”

(B) The Ipdex '

Bepioning with the first Change Date, iy adjustable mterest rate will be based on an Index. The “(ndex” 15 the weekly
average yeld on United States Treasury securiies adjosted t0 a constant matanty of one year, as made available by che
tederal Reserve Board. The most recent Index figure available as of the dae 45 days betore cach Change Dace 1s called the
“Cumrent Index.”

If che [ndex 1s no longer avadable, the Note Holder will choose 4 pew index thac is hased upon comparable Informauon.
The Note Holder will give me notice of this choice.

(C) Calcuiation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two And Three-Quarters
percenaage points ( 2.750 %) to the Cucrent Index. The Note Holder will then round the result of this addition © the
nearest onc-cighth ot one percenage poimr (0.125 %). Subject o he limits stated i Scction 4(D) below, this rounded amount
will be my new intercst rate undl the nexe Change Date.

The Note Holder will then detemmine the amount of the mondhly payment that would be sutficienc to repay the vnpaid
pancipal dhat 1 am expeceed o owe at the Change Date in full on the Maturity Date at my new interest rate in subscantially
equal paymenis. Tbe result of this calculanon will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The 1nteresi rate | am required w0 pay at the first Change Date will not be greater chan 11.500 % orless thay

2.750 %. Thereafier, my adjustable inferest rate will never be increased or decredsed on any single Chauge Date by
more than two percentage pomts from the rate ot mterese | have heen paying for the preceding 12 months. My inerest cace
will never he greater than 11.500 %.

(E) Eftective Date of Changes

My new nteresc rate will become cffective on each Change Dace. 1 will pay the amount of my ncw monthly payment
beginaung on the first monchly payment dae after the Change Date unti) the amount of my monthly payment changes again.

(F) Notice of Changes

The Now Holder will deliver or mail to me 4 nonce of any changes in my initial fixed interest rate (o an adjustable
Interest rae abd of any changes in my adjuswable interest rate before the effective date of any change. The notice will include
the amount of my monthly payment, sny information required by law to be given to me and also the ttle and wlephone
number of a person who will answer any queston [ may have reganding the notice.

5. BORROWER'’S RIGHT TO PREPAY

I have the nght to make payments of Principal at any time before they are due. A payment of Principal only 18 knowa as
4 "Prepayment.” When | make a Prepayment, | will el the Note Holder in wnting that J am doing so. I may not designate 2
paymenc as a Prepayment if T have not made all the monthly payments due under chis Not.

I may make a full Prepayment or pamial Prepayments without paying any Prepayment charge. The Note Holder will use
my Prepayments w reduce the amount of Principal that I owe under this Not¢, However, the Notc Holder may apply my
Prepayment o the accrued and unpaid interest on the Prepayment amount before applying my Prepayment o reduce die
Prnacipal amount of chis Note. If T make a pamial Prepayment, there will be no changes in the due dates of oy monthly
payments unless the Note Holder agrees in writing t0 those changes. My partial Prepayment naay reduce the amount of oy

monthly payments after the firsc Change Date following my partal Prepayment. However, any reduction due 10 D1y partial
Prepayment inay be offset by an interest rate increase.

6. LOAN CHARGES

If a law, which applies to this 1oan and which sets maximum loap charges, is fivally nmterpreted so that the interest or
other loan charges collected or to he collected in connection widh chis 1oan exceed fhe permuitted limus. then: (4) any such
loan charge shall be reduced by the amount necessary 10 reduce the charge w the permitted limic; and (b) any sums alrea

fonn 3522 1101
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- collected from me that exceeded penmitted limits will be refunded to me. The Note Holder may choose o make this refand
by reducing the Pancipa) | owe under this Note or hy making a direct payment to me. If a refund reduces Poncipal. the
| reduction will be treated as a pardal Prepaymient.

- 7. BORROWER'’S FAILURE TO PAY AS REQUIRED
| (A) Late Charges for Overdue Payvmeunts

It the Note Holder has not received the full amount of any monthly payment by theendof 35 calendar
days after the date it1s due, [ will pay a late charge o the Note Holder. The amount of the charge will be 5.000 %
- of my overdue payment of principal and interest. I will pay this late charge promptly but only once on. each Jate payment,
(B) Default

| If I do not pay the full amount of each monthly payment on the date it is due, ] will be in defau)t
= (C) Notice of Default

(f ) am in default, the Note Holder may send me a written potice telling me that if I do not pay the overdue amount by a
certain dawe, the Note Holder may require me w pay immediately the fol) amount of Principal thac has not been paid and all
the ieerest thae | owe on that amount. Thad date must be at least 30 days afeer the dace on which the notice is Mmailed o Me Or
delivered by other means.

| (D) No Waiver By Note Holder

Even if, at 4 ttme when I am in default, the Note Holder does not require me €0 pay wnmediately i ful) as Jescribed
above, the Noe Holder will still have the right to 4o so if T am in default at a later time.
| (E) Payment of Note Holder’s Costs and Expenses

{f the Note Holder has required me to pay immediately in fall as deseribed above, the Note Holder will have the 1 ght to
be paid back by me for all of its costs and expenses in. enforcing this Note to the extent not prohibited by applicable law.
Those expenses inchude, for example. reasonable attoreys’ fees.

B. GIVING OF NOTICES .

Unless applicable law requires a different methad, any notice that must be gwven to me under dus Note will be gven by
delivering ic or by mailing it by first class mail to rne at the Pruperty Address ahove or at a different address if { give fhe Note
Holder a noace of my different address.

Unless the Nowe Holder requires a different method, any notice chat must be piven to e Nowe Holder under this Noce

will be given by mailing it hy first class mail to the Note Holder at the address stated in Section 3(A) above or at 4 different
address if 1 am @aven a nouce of tha differeot address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs chis Note, each person 1s fully and personally obligated 1o keep all of the promises made
this Noce, inchiding the promise o pay the full amount owed, Any person who 18 & guarantor, surety or endorser of this Note
15 also ohligaed w0 do these things. Any person who akes over these obligations, including the obligations of 3 guarantor.
surety of endorser ot this Note, 15 also obligated to keep all of the promises made in this Note. The Note Holde may enforce

118 rights under this Note against each person individually or against all of us ogether. Thas means that any one of us may he
- requured (o pay all of die amounts owed under this Note.

10. WAIVERS

I and any other person who has oblipations under this Note waive che rights of Presentment and Notice of Dishonor,
“"Presconent” means the right o require the Note Holder o dernand payment of amounts dae. “Notice of Dishonor' means
the nght o require the Note Holder o give notice to oher persons thar amounts due have not been paid.

11. UNTRORM SECURED NOTE

Thus Noce 1s a uniforn instrumene wich limited varations 1o some porisdicuons. In additign to the protections given © the
Note Holder under this Note. a Morgage, Deed of Trust, or Secunity Deed (the "Sceurity Inscument'), dated the same Jace
as this Note, protects the Note Holder trom possible losses that might result if [ do noc keep the promises that T make in this
Now. That Secunty Insaumene describes how and under what conditions I may be required to make immediate paymens in
- fullof all amouncs 1| owe under this Note. Some of those conditions read as follows:

Foym 3522 1/01
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(A) Unal my total fixed wterest rate changes © an adjustable interest rate under the tetms stated in Secton 4 above.
Umtomm Covenane 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section (8, “'Interest in the
Property” means any legal or beneficial interest ip the Property, including, but not himited to, those beneficial
tnterests transferred im a2 bond tor deed, contract for deed, installment sales contract 0T escrow agreement. the intent
of which is the ransfer of utle by Borrowér at a furure date to a purchaser.

If all or avy part ot e Property or any Interest in the Property 1s sold or wansferred (or if Bomower is 1ot
natwel person and a beneficial interest in Borrower is sold or transferred) without Lender’'s pnor written consen,
Lender may tequire immediate paymenc in full of all sums secured by this Secunty lasorument. However, this option
shall not he exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notce of accelertion. The notice shall provide a
penod of not less than 30 days from the dace the notice is given in accordance with Section (5 within which
Bormrower must pay al! swns secured by this Secunty Instrumenc. It Borrower fails pay these sums pnor (o the
expiraaon Of this penod, Lender may invoke any remedies permitted by this Securty lnstrument withour further
noace or demand on Borrower.

(B) When my imual fixed interest rafe changes o an adjustable interest vate ynder the wrms staed in Secron 4 above.
Unmform Covenant 18 of the Secarity Instrument described in Section [1(A) ahove shall ten cease to be in effect. an
Uniform Covenant 18 of the Secunty Inscrument shall instead read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "'Inierest in the
Property” means any legal or beneficial interest in the Property, including, but not Jinnted to. those bencticial
wterests rapsterred in a bond for deed, contract for deed, installment sales contract or eSCrow agreement, the intent
of which is the wransfer of tile by Borower at a furate dae to a purchaser.

If all or any pani of the Property or any Interest in the Property is sold or «ansferred (or if Borrower s not a
natural person and a beneficial interese in Borrower is sold or transferred) wathout Lender' s PROT WnUen Consent,
Lender may require immediate payment in full of all sums secured by this Securicy Inscument. However, this OpUOn
Shall noc he exercised by Lender if such exercise 18 prohibited by Applicable Law. Lender also shall not exercise ihis
optop. if: (a) Bomower cavses w be submitted to Lender information required by Lender o evaluate che intended
ransferee as If 2 new 1oan were heing made to the trangferes: and (b) Lender reasonably dewnoives that Lender's
seCunty will not be impaired by die loan assumpton and that the misk of a breach of any Covenant or agreement i
tus Secancy Inscramenr js accepable 1o Lender

To e extent permiced by Applicable Law, Lender may charge a weasonable fee as 2 conditon to Lender's
consent o the loan assutopbon. Lender also may require the transferee © SIg0 an assumption sgreement thac is
acceprable to Lender and that obligates the transferee to keep all the pronises aod agreemeats made i the Nowe and
10 this Secuncy Instramene. Borrower will continue to be obligated vnder che Note and chis Security Tnstrunent
unless Lender releases Borrower in writing.

[f Lender exervises the option to require immediate payment in fall, Lender shall give Bormower nodce of
accelerauon. The nouce shall provide a penod of not less than 30 days from the date the noace is mvep in
accordance with Sectuon 1S wichin which Bomower must pay all sums secured by this Secunty Instrument. If

Borrower tails to pay these sums prior to the expiration of this period, Lender may mvoke any remedies pemiitted
by this Secunty [nscunent withoat farther notice or demand on Borrower

e

Foaom 3522 1/01
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Borrower has execated and acknowled ges recelpt of pages 1 through S of this Note.

- - —

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

4 (/ - - (Seal A 04Uy, Q‘ ‘ _ (Seal)
MARK D. CARY , -Borrowes  KIMBERLY R. CARY ‘ _Borrower
|
(Seal) (Seul)
-Rorower -errnlwcr

-Bomower -Borrower

[Sign Original Only}

[ S —ErE—r —— e

Foym 3522 1/01
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Afer Recording Rerarn To:

EXHIBIT "B"

(Space Abnve This Linc For Recording Dity)

MORTGAGE

Loan Numbexr : 308282

— e p— ——— - e ——

. DEFINITIONS

Words used in muluple sectons of this document are defined below and other words are defined in Sections 3,11,13,18.20
and 21. Cerain rules eegarding che usage of words used in this docamene are also provided jn Secton 16.

(A) “Security Instrument’” means 0is document, which is daced July 18, 2001 , logether with all
Riders to this Jocument.
(B) “Borrower”is MARK D. CARY, A MARRIED MAN and KIMBERLY R. CARY. HIS WIFE

Bomower is the mortagor under thus Security Instroment.
(C) “Lender” js NEW SOUTH FEDERAL SAVINGS BANK

Lenderisa FEDERALLY CHARTERED SAVINGS BANK orgamzed and exisung under
the laws of THE UNITED STATES OF AMERICA . Lender’s address 1s
210 AUTOMATION wWaY , BIRMINGHAM, AL 35210

. Lender 15 the morngagee under thix Securicy Inscroment.

(D) “Note” weans the prumissory note signed by Borrower and Jated July 18, 2001 - The Nare
saees thae Borrower owes Lender Six Hundred Fifty Thousand Dollars And 00/100
i Dollars (US. § 650,000,00 ) plus 1nterest. Borrower has promised

- [0 pay tus debt in regular Penodic Payments and to pay the debt 10 fal) not lywer than June 1, 2032

. (E) “Property’ means the property that is described below under the heading ““Transfer of Rights in the Property.”

() “Loan"” means the debt evidenced by the Notc, plus imterest, any prepayment charges and late charges due under the
~ Note, and all yums dve under this Secunty [nstroment, plus mterest.

(G) “Riders™ means all Riders to this Security Instrument that are executed by Bomower. The following Riders are o be
- executed by Bomower [check box as applicable):

@ Adpstable Rate Rader |:] Condommivm Rider C] Second Home

D Balloon Rider Planned Unit Development Rider [_‘ pe )

J CONSTRUCTION PERM SECURITY

D 14 Faymly Rider D Biweekly Payment Rider
INSTRUMENT RIDEKR HEREBY DELETED
. ALABAMA—Single Fainily -Fannic Mae/Freddie Muc UNIFORM INSTRUMENT Form 3001 1/01
i 1 AR
' TAEM 18370 (00! 1) (Fage ] of 1] pages) Ta Order Colk: 1-8D0- 53D 5362 mfﬂ?'ﬁ&ﬂ?ﬁ‘f Ta.r/\
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(A) “Applicable Law” means al) contolling applicable federal, state and local statutes, regulations, ordinances and

 admipismadyve rules and orders (chac have the effect of law) as well as all applicable final, non-appealable judicial opinions,

() *Commuaily Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges dat are
imposed on Bommower or the Property by a condominium association, homeowners associaton or similar organizaaon.

() “Electronic Funds Transfer’’ means any transfer of funds, other chan a transaction onginuied by check, draft, or
sunilar paper insaument, which i initated dirough an electronic erminal, ce)ephonic instrument, compaer, or Magoenc tape
s as 10 order, inscruct, or auchorize a financial institution to debit or credit an account. Such term includes, but is not himited
10, poinc-of-sale transfers, autoroated telfer machine ransactons, transfers ninated by (elephone, wire transters, and
autornated cleannghovse ansfers.

(K) “Escrow ltem¢’ means those items that are descnbed 1n Secuon 3.

() ‘“‘Miscellaneous Praceeds” means any compensacon. sewlement, award of damages, or proceeds paxd by avy i
party (uther than insurance proceeds paid under the coversges described in Section J) tor: (i) damage to, or destracoon of, the
Property; (i) condemmnavnon or other taking of alf or any part of the Propercy; (1k) conveyance m liew of condermmabion, or
(iv) msrepresenaations of, or omisstoas as o, the valve and/or conditon of the Property.

M) “Mortgage Insurance’ mcans insurance protecting Lender againse che nonpaymenc of, or defaule on, the Loan.

(N) “Peciodic Payment” means the regulady scheduled amounc duc for (1) pnncipal and wneerest under the Noce, plus
(V) any amounts under Section 3 of dus Securty Instrument.

(O) “RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implemenung regulagon,
Reguladon X (24 C.F.R. Pan 3500), as they might be amended from time to ame, or any addiaonal or successor legslanon
or regulanon that govemns the same subject mateer. As used 1 dus Secuncy Insaqument, “"RESPA™ refers ¢ all requirements
and restricoons that are iImposed in regard © a “federlly rlated mortgage 1oan” even if the Loan does not qualify as a
"federally related mortgage loan” under RESPA.

P) “Successor in Interest of Borrower’” means any party that has waken dde o the Propery. whether or not that pary has
assuméed Borrower's obliganons vnder the Note and/or this Secunty Instrument.

TRANSFER O RIGHTS IN THE PROPERTY

This Security Instrument secures w Lender: (1) the repayment of the Loan. and all renewals, exteasions and modificauons of
the Nowe; and (1) the performance of Borrower's covenants and agreements vader this Secunty Instrument and the Note. For
gus purpose, Borrower imevocably mortgages, grants and conveys o Lender, with power of sale, the following descnbed
property located in the COUNTY of SHELBRY

[Type of Recording Funsdiction) [Name of Reconding Tunsdeclion]

Lot 4, according to the Amended Map of The Crest at Greystone,
as recorded in Map Book 18, Page 17 A, B, C and D, in the Probate

Office of Shelby County, Alabama; being situated in Shelby County,
Alabama.

which currendy has the address of 1033 GREYSTONE CREST
[Streat )

BIRMINGHAM , Alabama 35242 ('Property Address™):
(Ciy) | (Zap Codc) |

TOGETHER WITH all die improvements now or hereafier erected on the propeny, and all easements, appurtenances.

and fixtures now or hereafter a pact of the property. All replaceracnts and addidons shall also be covered by dus Security
Inscrament. All of the foregoing s referred to in this Security Instrument as the *Property.”

ALABAMA—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT [Foon 3001 1/01
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BORROWER COVYENANTS that Borrower iz lawfully seised of the esware hereby conveyed and has the nglit 10 grant
and convey the Property and that the Property 1s upencumbered, except for encumbrances of record. Bomrower warrants and
will defend generally the ntle o the Propercy against M claims aad demands, subject to any encumbrances of recard,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifornn covemanes wich
limited vanations by junisdiction to constitute a uniform security inSTUMEN covenng real propercy.

UNJFORM COVENANTS. Bormower and Lender covenant and agree as fodows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and umerest oo, the debt evidenced by the Note and any prepayment charges and fawe charges due
under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Nowe and chis
Secunity Instrumnent shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payroent under the Note or this Secunty Instruroent is recamed o Lender unpaid, Lender may require chat any or 4l
subsequent payments du¢ under the Note and this Security Instrument be made in one or more of the following fonng, 4s
seleceed by Lender: (a) cash; (b) moooey order; (¢) cemtified check, bank check, treasurer’s check or cashier's check, provicled
- any such check iy drawn apon an mnsauon whose deposits are insured by a federal agency. instrurnentality, or entity; or
(d) Electromuc Fonds Transfer.

Payments are deemed received by Lender when received at the location designaced in the Note or at such other location
! as may he designated by Lender in accordance with the nodce provisions in Section 15. Lender may return any pAyment ot
- partial paywent if dhé payment or partial payments are insutficient to bring e Loan current. Lender may accept any payment

or parual payment wsutficient w bring the Loan current, without waiver of any dghts bereunder or prejudice (o Lts nghts (o

rcfuse such payment or partal payments in the future, but Lender is not obligated to apply such paymoents at the ime such
- paymens are accepted. It each Penodic Payment is apphed as of its scheduled due date, then Lender need not pay inceres on
- unapphed funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan cument. [f
Borrower does not do s0 within a reasonable period of time, Lender shall either apply such funds or requrn hem o Borrower.
If not apphed carer, sach funds will be applied to the outstanding principal balance vnder the Note immediately prorT @
toreclosure. No offsec or claim which Borrowee might have now or in the foture against Lender shull relieve Borrower from
making payments due under the Note and this Security Instroment or performing the covenants and agreements secured by
thy Secunty Instrument.

2. Application of Payments or Proceeds. Bxcept as otherwise descrbed in this Secdon 2. all PAYMENS accepted
and apphed by Lender shall be applied in the folowing order of priovicy: (a) interest due under the Note: (b) pnucipal due
under he Note: (c) amounts due under Secton 3. Such payments shall be applied o each Periadic Payment n che onder in
which it became due. Any remaining amounts shall be applied firse © lae charges, second to any other amounts due under
s Secuncy luscument, and chen to reduce the prncipal balance of the Note.

If Lender receives a paymoent from Borrower for a delinquent Periodic Payment which includes a sufficient amount o
Day any late charge due, the payment may be applied to the delinquent payment and che late charge. If more than one Penodic
Payment i outsumding, Leoder may apply any payment received from Borrower to the repaymerie Oof the Penodic Paymens
Lf, and to the extent char, each paynient can be paid in full. To the extent thac any excess exiscs after the payment is applied (o
the full payment of one or more Periodic Payments, such excess may be applied to any late charges duve. Volunwary
prepayments shall be applied first to any prepayment charges and then as described in the Note,

Any applicauon of payments, msurance proceeds, or Miscellaneous Proceeds to prncipal dve under the Nate shall voc
extend or postpone the due date, or change the amount, of the Periadic Payments.

3. Funds for Escrow Items. Bomrower shall pay o Lender on the day Penodic Paymenas are due uader the Nowe,
unal the Note 15 paid in full, a sum (the “Funds™) to provide for paymein of amounts due for: (a) taxes and assessmencs and
other atems which cun attain prioxity over this Security Instrument as 4 lien or encumbrance on the Property: (b) leasehold
payments or ground rents on the Propery, if any; (c) premiwns for any and all insurance required by Lender under Secuon S:
and (d) Morigage Insurance premiums, if any, or any sums payable by Bomower o Lender in lieu of the payment of
Mortgage Tosurance premiumes in accordance with the provisions of Section 10. Thesc iteros are called “Escrow Ttems " AL
ODDBADOND OF At any time during the term of the Loan, Lender may requure thac Commuapicy Associaton Dues, Fees. and
' Assessments, if any, be escrowed by Bomower, and such dues, fees and assessments shall be an Escrow ltemn. Bormower shal)
. prooptly fumish 1o Lender all notices of amounts to be paid under this Secton. Bomower shall pay Lender the Funds for
- Escrow Items uoless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Iteins. Lender may wapve
- Bomower's obbgation to pay o Lender Funds for any or all Escrow Jtems at any tme. Any such waiver may only be
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Jtems for which payment of Funds has been waived by Lender and, if Lender requives, shall furmsh to Leoder receipes
evidencing such payment within such ime period as Lender may require. Booower's obligagon tw roske such payments and
(0 provide receipts shall for all purposes he deemed to be a covenant and agreement contained 1n ths Secunty lostrament, as
the phrase ““covenant and agreement” is used in Section 9. Jf Borrower 1s obhgated to pay Escrow {temis direcdy, pursuant fu
a wéjver, 4nd Borrower fails to pay the amount due for an Bscrow Item, Lender may exercise its nghts under Section 9 and
pay sach amount and Bormower shall then he obhgated under Section 9 0 repay to Lender any such amount. Lender may
revoke the waivér as © any or all Escrow Tterns at any time by a notice given in accordance with Secuon 15 and, upon sach
revocadon, Borrower shall pay o Lender all Funds, and m such amounts, that are then required under this Secnon 3.

Lender may, at any ame. collect and hold Punds in an amount (a) sufficient to permit Lender to apply the Funds at the
ame speofied under RESPA, and (b) not to exceed the maximum amount a 1ender can require undet RESPA. Lender shall
estimace the amount of Funds due oo the basis of current data and reasonable estimates of expenditares of tuawre Escrow
. ltems or otherwase 1 accordance with Applicable Law.

The Fonds sball be held in an insatmdon whose deposits are insured by a federal agency. nstramentality, or enuty
(incloding Lender, if Lender is an insdtution whose deposits are s iosured) or m any Federal Home Loan Bank. Lender shall
apply the Funds © pay the Escrow leems no later hao the ame specified under RESPA. Lender shall not charge Borrower tor
boldmg and applying the Funds, annually analyzing the escrow account, or venfywg the Escrow ltcms, unless Lender pays
Borower interest on the Funds and Apphcable Law permits Lender t0 1inake sach a charge. Upless an agreemenc 1S made In
wriang or Applicable Law requuires mterest to be paxd om the Funds, Lender shall not be required to pay Borrower any interest
or camings on the Funds. Booower and Lender can agree in wnting, however, that interest shal) be paid on we Fands.
. Lender shall give 10 Borrower, without charge, an annual accountng of the Funds as required by RESPA.

If there 15 a surplus of Funds beld w escrow, as defined under RESPA, Lexnder shall account « Borrower for the excess
funds 1n accordance with RESPA. If dhere 1s a shortage of Funds held m escrow, as detined under RESPA., Lender shall
noufy Borrower as required by RESPA, and Borrower shall pay to Leader the anioont necessary o make ap the shonage in
accordance with RESPA. but 1o no roore than 12 monthly payments. If there s a deficiency of Funds held 1n escrow, as
! dehned under RESPA, Lender shall noafy Borrower as required hy RESPA, and Borrower sha) pay (o Leader the amount
necessary to make up the deficiency i accordance with RESPA | butin no more than 12 montly payments.

Upon payment in tull ot all suais secured by dus Security Insmrumene, Lender shall prompily refund to Bormower any
Fands held hy Lender.

4. Charpes; Liens. Bormower shall pay all taxes, assessments, changes, fines, and impositions attnbutable (o the
Property which can attain prnionty over tis Security Instrument, 1caschold payments or ground rents on the Property, if any,
and Commuiuty Associauon Dues, Fees, and Asscssments, if any. To the extenc that these items are Escrow Irems, Bomower
shall pay them an the manner provided in Section 3.

Bomower shall promptly discharge any lien which has priority over this Security Insoument unless Borrower: (4) agrees
In wpting to the payment of the obligaton secured by the lien in a maoner acceptable 0 Lender, but only so long as
Bomower 1s performing such agreement: (b) conteses the lien i good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but only until yuch proceedings are concluded; or (¢) secuces from the holder of the lien an agreeroent sapsfactory o
Lender subordinaang the lien to this Secunty Instrument. If Lender determines thae any part of the Property is subject o a
- lien which can awan priority over this Security [nstument, Lender may give Borrower a nodee idenafying the lien. Widhin
. 10 days of the dace on which that notice is given, Borrower shall satisfy the i€ or take one or more of the actions sed forth

above 1a this Secaon 4.

! Lender may require Bocrower © pay a one-time charge for a real estace ax verification and/or reporting service used by

i Lender in connecuon with this Loan.

' 5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erectcd op the Propenty
insured against 1oss by fire, hazards included within the erm “extended coverage,” and any other hazards mciuding, buc not
limited to. carthquakes and floods, for which Lender requires insurance. This wnsurance shall be maintained in the amounes
Oncludimmg deductible levels) and for the periods that Lender requires. What Lender requires pursuane ¢0 the preceding
senences can change dunng dye wermm of the Loan. The insurance cacner providing the insarance shall be chosen by Borrower

[ subject to Lender’s night to disapprove Bommower's choice, which nght shall not be exercised vareasonably. Lender may

i require Borrower to pay, in coonection with this Loan, either: (a) 4 one-time charge for flood zone detemmmadon,

i cerafication and wacking services; or (b) a one-time charge for ficod zone determination and cerGfication services and
subsequent charges each tme remappings or Similar changes occur which reasonahly might affect such deteminanon or

|
| wnong. [a the event of such wawver, Borrower shall pay directly, when and where payable. the amounts due tor any Escrow
I
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cervtication. Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergensy Management
Agency )n connection with che review of any tflood zone determination resulang from an objecaon by Borrower.

If Borrower finls to maintain any of the coverages descrbed above, Lender may obtain insurance coverage, 4 Lender's
option und Borrower’s expense. Lender is under no obligation to purchase any particular type Oy amount of COVErage.
Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the Property, or
the contents of the Property, against any nsk, hazard or hability and might provide greater or lesser coverage than was
previousty in effect. Borrower acknowledges that the cost of the insurance covesage so obtained mighe sigmbicantly exceed
the cost of insurance that Borrower ¢ould have ohtained. Any damounts disbursed by Lender under das Secuon 5 shall become
addioonal debt of Borrower secured by dis Secuncy Instrument. These amounts shall bear incerest at the Note rate from dhe
date of disbursement and shall b¢ payable. with such interest, upon notice trom Lender © Borrower requestng payment.

All insurance pobeies required by Lender and renewals of such policies shall be subject to Lender’'s righc to disapprove
such poticies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an addiaonal 1oss
payee. Lender shall bave the righc o hold the policies and repewal ceroficates. If Lender requires, Bormower shall prompdy
mve to Lender all receipes of paid premiums and rencwal notices. If Bormower obtans any form of 1osurance coverage, not
otherwise required by Lender, for damage o, or destruction of, the Property, such pohicy shall 1aclude a standard mortgaye
clause and shal) nime Lender as mortgagee and/or as an addieonal loss payee.

In the evens of loss, Bormawer shall give prompt potice to the ipsurance camer and Leader. Lender may make proof of
loss f not made prompdy by Borrower. Unless Lender and Borrower otherwise agrée )» wribng, any insurance proceeds,
whether or not the undedying insurance was required by Lender, shall be applied to restoradon or repair of the Property. if
the restoration or repair is economically feasible and Lender’s secunity is not lessened. During such répair and restoraaon
period, Lender shall have the right to hold such insurance proceeds uotl Lender has had av opportunity o inspect such
Property 10 ensure the work has been completed to Lender’s satisfacton, provided that such tuspection shall be undertaken
proropty. Leader may disborse proceeds for the repairs and restoration 1n a siogle payment or w a senes of progress
payments as the work s completed. Unless an agreement is made i wribng or Applicable Law requires ypwerest to be paid on
such insurance praceeds, Lender shall not be required to pay Borrower any iaterest or earmogs on such proceeds. Fees for
public adjuscers. or other thitd paries, retained by Borrower shall not be paid out of the msurance proceeds and shall be the
sole obliganon of Borrower. If dhe resioration or repair is not economically feasible or Lender's secunty would be lessened,
the msurance proceedy shall be applied to the swns secured by this Secunty Instrument, whether or not then due, wich the
excess, if any. paid 0 Bommower. Such insurance proceeds shall be apphied in the order provided for in Section 2.

[t Borrower ahandons the Propernty, Lender may file, negotiate and settle any available insurance claim and relaced
mateers. If Borrower does not respond widhin 30 days to a notice from Lender that the insurance carrier has offered to setde a
clavon, then Lender may negauate and setde the claim. The 30-day penod will begin wheo the notice is given. In eidher event,
or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns © Lender (a) Bormower's righe
ADy 1osurunce proceeds wn an amount not to exceed the amounts unpaid under the Note or this Secunity Insoument, a1x
(b) any othec of Borrower's righes (other than e nghe 0 any refund of unearned premivms paid by Borower) under )}
WSUrWICE pohicies covering the Propenty, insofar as such rghes are applicable to the coverage of the Property. Lender may usc
the wsurance proceeds either (© repalr or restore the Property or to pay amounts unpaid under the Now or thus Sccunty
Instrument, wheder or not then dve.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's pnucipal residence wichin 60
days atter he execution of this Secunty Tustrument and shall condnue to occupy the Property as Bomower's principal
residence for atleast one year after e daee of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

7.  Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage
or umpair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Bomower is
rending in the Property, Sorrower shall maintain the Propercy in order to prevent the Property from deteriorating or
decreasing wm value due 10 it conditon. Unless it 15 detepnined purswant to Section 5 that repair OF resStoration is not
economically feasible, Borvower shall prompdly repair the Property if damaged to avoid farther deterioradon or damage. If
Insurance Or condemnadon proceeds are paid in connecton with damage w, or the taking of, the Propeny. Bormower shall he
responsible for repairing or resworing the Propery only if Lender has released proceeds for such purposes. Lender may
dishucse proceeds lor ie repaics and restorabon 10 a swgle payment or m a senes Of progress payments as the work is
compleeed. If the insurance or condemnation proceeds are not sufficienc o repair or reswre the Property, Borrower is not
relieved of Borrower's obhgation for the completion of such repair or restoration.
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Levder or s apent may make reasopable enmes upon and ispecnons of the Property. If it has reasonable cause, Lender
may ngpect the inedor of the improvements on the Property. Lender shall give Bomrower notice ac theé nmme ot or ponor o
such an intenor inspecton specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default it, during the Loan applicavom process, Borrower or
any persons or endties acang at the directon of Borrower or with Borrower's knowledge or consent gave matenally talse,
mis)eading, or maccurate Information or statements to Lender (or failed w provide Lender wich macenal information)
connectuon with the Loan. Maenal representations mclade, but are not limated 0, representations concermng Bomower's
occupangy of B Property as Borrower's pnncipal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instcument. If (a) Borrower
tal)y 0 pertorm the coverumts avd agreements contained 1n thas Secuncy Inscument, (b) there is a Jegal proceeding thac might
signiheantly affect Lender's interest in the Property and/or nghts under this Security Instrument (such as a proceeding in
hankraptcy, probace, tor condemnanon or forfelmre, for enforcement of a lien wluch may atain prioficy over this Secunty
[nscument or to enforce laws or regulacons), or (¢) Borrower has abandoned the Property, then Lender may do and pay for
whutever 1§ reasonuble or appropnate to protece Lender's incerest in the Property and nghts under thhs Secuney fnstrument,
nxhoding proecung and/or assessing the value of the Property, and securing and/or repainng the Property. Lender's acuons
can mclude, buc are not hmited to: (a) paying any sums secured by a lien which has pnonty over this Secunty Inscrument;
(b) appeanng n court: and (C) paying reasonable attorneys’ fees o protect its interes 1a the Property and/or nphts under tus
Secunty lnstrument, cluding 1ts secured position in. a banknuptcy proceeding. Secvnng the Property inchudes, bat is not
hmited 10, entening the Property 1o make repairs, change locks, replace or hoard up doors and windows, draip. water from
pipes. eliminae hwlding or other code violations or dangerous condidons, and have uwahdes aarned on or off. Although
Lender may take acuon vnder this Seccon 9. Lender does not have to do 50 aod is not under any duty or obliganon o do <0.
It1s agreed that Leader 1ncues oo liabdity for not taking any or all actians authonzed under chis Section 9.

Any amounts disbursed by Lender vnder dus Secuon 9 shall become additional debt of Borrower secured by chis
Secunty Instrumenc. These amounts shall hear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, ypon nonce from Lender to Borower requesting payment.

If this Secunty [nstrument is on a leasehold, Bomower shall comply with al) the provisions of the lease. If Borrower
acquires tee title 1o the Property, the leaschold and the fee title shall noc merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortpage Insurance as a condition of making the Loan, Bormower shall
pay the prermiums required (o maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage insurance coverage
required by Lender ceases to be available from the mortpage insurer that previously provided sach insurance and Borrower
was required t0 make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay (he
premnms required w obtan coverage substantially equivalent o the Mortgage Ipsurance previously in effect, at u cost
subsusntially equivalenc to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage
\nsurer seleced by Lender. If substantially equivalent Mortgage (nsurance coverage is not available. Borrower shall contione
to pay w Lender the amoune of che separately designated payments that were due when the insurance coverage ceased to he in
effect. Lender will accept, usc and retain these payments as a non-refundable loss reserve in lien of Mortgage Tnsurunce. Such
loss reserve shall he non-refundable, notwithstanding the fact that the Loan is uldmacely pad in full, and Lender shalf not be
required o pay Bomrower any wnwcrest or eamings on such loss reserve. Lender can o longer require 108s Teserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender reyuires) provided hy an imsurer selected hy
Lender again becomes vatlable, is obtained, and Lender requires separatety designated payments toward the prewjumns for
Mortgage losurance. If Lender required Mortgage Insurance as 4 condition of making the Loan and Borrower was required o
make Scpanately designated payments toward e premiams for Morngage Insurance, Borrower shall pay the prevvums
required to maintain Mortgape lusurance in effect, or to provide a non-refundable loss reserve, undl Lender's requirement for
Mortgage losurance ends m accordance with any written agreement berween Borrower and Lender providing for such
(Ermination or uon] terminadon is reqaired by Applicable Law. Nothing in this Section 10 affects Bomower's obligation t
pay Imferest at the rate provaded in the Note.

Morgage Insurance reimburses Lender (or any entity that purchases ¢he Notz) for cevtain losses it may incur if
Borrowec does not wpay the Loan as ageed. Borrower is not a party to the Mortgage Insorance.

Morgage uisurers evaluate heir ol sk on all such insurance in force from dme o tune, and may eneer 1D
agreemens with other partics dhat share or inodify their sk, or reduce losses. These agreements are on eros and conditions
that are sausfactory tw the mortgage insurer and the other party (or partaes) to these agreements. These agreements may

requirg the mortgage Surer (0 make payments using any source of funds at the mongage Insurel may have available
(which may jnclude fonds obtained from Morwage Insurance premiums),
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As a result of these agreemencts, Lender. any purchaser of the Note, another 1Insurer. any reinsurer. any ocher enaty, or
avy aftlace of any of the torecpong, may recewve (direclly or indirectly) amounts dhat déenve trom (or mght be charactenzed
as) a poruob of Borrower's payments for Mor(gage Insuraace, 1n exchange for sharing or modifying the mongage msarer's
nsk, or reduciag losses. If such agreement provides that an affibate of Lender takes a share of che msurer's nsk in exchange
tor a share of dhe premuivms paid 1o the insurer, the arrangenient 1s often enned '‘captive remsurance.” Further:

(a) Any snch agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance,
or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe for Mortgage
Ilnsurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has—if any—with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to
receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearmed at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Pmceeds are herehy assigned o and shall
be¢ paid to Lender.

[f che Property is daniaged, such Miscellancous Proceeds shall be applied to restoration or repair of the Property. if the
rESLOTADOD OF Iepat is ceconomically feasible and Lender's security is not lessened. Duning such repair and rescoration period,
Lender shall have the rght to bold such Miscellaneous Proceeds until Lender has had an opportonity o inspect such Properny
10 ensure the work has been completed to Lender's safisfaction, provided that such inspecaon shall be undertaken prompdy.
Lender may pay for the repairs aod restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made i wribng or Applicable Law requires interest to be pad on such Miscellaneous
Proceeds, Lender shall pot be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. 1f che
restoration Or repair 1§ uot economically teasible or Lender's security would be lessened, the Miscellaneous Proceeds shall he
applhied w die sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Bomower.
Such Mhscellaneous Proceeds sha)) be applied in the order provided for in Section 2.

In the event of 2 total aking, destruction, or 10ss in value of the Property, the Miscellaneous Proceeds shall be applied
the surns secured by thas Secunty Insmument, whedher or not then due, with the excess, if any, paid 0 Borrower,

[ the evenc of a partial taking, destrucadon, or 1oss in value of the Property in which the fair market value ot the
Property immediately before the paraal mking, destruction, or 1083 in value is equal to or greater than che amounc of che sams
secured by flus Sccurity Instrument immediately before the partial aking, destruction, or 10ss in value, unless Bommower and
Lender otherwise agree m writing, the sums secured by this Secunity Instrament shall be redaced by the amount of the
Miscellaneous Proceeds multiplied by die folowing fracton: (a) the total amount of the sums secured mmediately before the
parnal taking, desoucnon, or loss in value divided by (b) dhe fair market value of the Property iwmediately before tie parrial
taking. desmucnon, or 10ss 1 value. Any balance shall be paid to Borrower.

[n che event of a partial wlkang, destruction, or loss in value of the Property in which the fair market value of the
Property immedjately before dhe partial @king, destruction, or 10ss in value is less than the amounc of the sums secured
immeédiately betore the parval taking, destruction, or loss in value, unléss Borrower and Lender otherwise agree 1 woang,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are
then due.

It the Property 1s abandoned by Borrower, or if, after notce by Lender to Borrower chat the Oppos wg Party (as defined
In che pext sentence) offers 1o make an award to settle a claim for damapes, Borrower fails respond (0 Lender withun 30
days after the date the nodce is given, Lender is authorized to collect and apply e Miscellancous Proceeds either o
restorauon or repair Of the Propenty or to the sums secured by this Security Instrument, whether or not then due. "Opposing
Party” wicans the third party thac owes Bomrower Miscellaneous Proceeds or che party against whom Bormower has a right of
acaon 1o regard 0 Miscellancous Proceeds.

Bomrower shall be w default if avy acbon or proceeding, wheder civil or Crinunal, iy begun that, in Lender’s judgment.
could resultn torteiture of the Property or other material impaimment of Lender's inceresc in he Property or i rhes under chis
Secunty Instrament. Borrower can cure such a defaule and, if acceleration has occurred, reinstace as provided a Secaon 19,
hy causing che acton or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeicure of the
Property or other matenal impairment of Lender's interese in the Property or dghts under diis Security Insaument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's erest in the Property arc
heveby assigned and shall be paid to Lender.

All MisceNaneous Proceeds that are not applied to restoration or repair of the Property shall be applied i the order
provided for 1n Secdon 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ame tor payment or
- modificadon of amortization of the sums secured by tis Seconty Instrument granted by Lender w0 Borrower Or any
Successor ia laterest of Borrower shall not operate 1o release the lability of Bomower or any Successors mn Interese of
Borrower. Lender shall not be required to commence proceedings apatnst any Successor 1o Interest ot Borrower or 10 refuse
w0 extend dme for payment or otherwise modify amortizabon of the sums secured by thus Secunity Instrumnent by reason Qf
any demand made by the original Borrower or any Successors in [nterest of Borrower. Anhy forb;arance by LEJT(.!;I' 1
~ EXercising any nght or remedy including. without limianon, Lender's scceptance of payments from thurd persons, ennoes or
 Successors in Interese of Borrower or in amounts less than the amount then due, shall not be a waiver ot or preclode e
- exerase of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that
Borrower’s obligations and hability shall be jowat and severdl. However, any Borrower who co-s1gus this Secunty | nstrument
but does not execuee the Note (a ‘co-signer’): (a) is co-signing this Secunty Instument only to morgage, grant and convey
the co-signer's inerest in the Property under the terms of this Secunty Instroment; (b) ts not personally obbgated w pay
the sums secured by this Security loscrument; axl (¢) agrees that Lender and any other Bormuwer can agree © exeend,
modify, forbeéar or make any accommodanons with regard (0 the erms of thas Sccunty Instrament or the Noie without the
CO-SIZNEr’ S CONSEN!,

Subjece w the provisions of Secuon 18, any Successor in Incerest of Bomrower who assumes Borrower's obligations

under thas Secancy Instrument in wnting, and s approved by Lender, shall obtain all of Borrower's nghts and benefits under
this Security Insoument. Borrower shall not be released fromm Borrower's obhgahons and habalicy vader dus Secoruy
Inscrument unless Lender agrees 10 such release in wnang. The covevants and agreements of this Secunty Instrument shall
| bind (except as provided s Section 20) and benetit the successors and assigns of Lender.
' 14. Loan Charges. Lender may charge Borrower fees for services pertormed i connecaon with Bommower's detault,
for the purpose of protecting Lender's interest in the Property and nights under this Seconty Instwament, tincluding, but nor
lwoted to, atorneys' fees, property inspectaon and valuatan fees. In regard to any other fees, the absence of express authonty
in this Securwty Inscrument 1o charge a specific fee to Borrower shall not be construed as a prohibitaon on the charging of such
| fee. Lender may not charpe tees that are expressly prohibited by this Security lastrameot or by Applicable Law.

If the Loun 1s subject to a Jaw which sets maximum loan charges, and that law 1§ finally interpreted so chat the interest
or other loan charges colleced of © be collected in connection with the Loan exceed the pemitied hnoits, then: (a) any such
l0an charge shall be reduced by the aount necessary o reduce the charge to the permitted Lnie; and (b) any sums already
- colected trom Bormmower which exceeded pemmiced limits wall be wefunded to Bomrower. Lender may choose 0 make thas

refund by reducing the pnncipal owed under the Note or by making a direct payment t0 Borrower. If a refund reduces

poncipal, the reducdon will be treated as a partial prepayment without any prepayment charge (whether or not a prepaymenc
! charge is provided tor under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will
- constite a waver of apy night ot action Bormower might have ansing ovt of such overcharge.

15. Notices. All nodces given by Borrower or Lender in connection with this Secunty [nstrument musc be in wri¢ing.
Any notice to Bormywer wm connecuon with this Secuncy Instruament shall be deemed to have heen given 0 Borrower when
~ mailed by fiest cliass ma) or when actually delivered to Bormower’s notice address if sent hy other means. Notice 0 any one
~ Borrower shall consoaue nonce 0 all Bormowers unless Applicable Law expressly requires otherwise. The notice address
~ shall be dhe Propenty Address unless Borower has designated a substitute notice address by notice ¢ Lender, Borrower shal)
prompuy noufy Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borcower's change of
address. then Bommower shall only report a change of address through that specified procedure. There may be only one
designated noace address under this Secunty Instrument at any onc ime. Any notice to Lender shall be given by delivening it
or by maiing 1t by frst Class mail to Lender’s address stated herein unless Lender has designated another address by notice o
Bomrower. Auy noace m connection with this Secority Instrument shall not be deemed to have been piven 1o Lender undl
acraally received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
| Apphcable Law requirement will satisfy the corresponding requirement under thos Security Instrurnent.
| 16. Governing Law; Severability; Rules of Construction. This Security Inscument shall be governed by federal (aw
- and the law of e jurisdiction iu which the Property is located. AN nghts and obligations contained in this Security
Insmument are subject 10 any requirements ancd iotations of Applicable Law, Applicable Law might explicitly or implicitly
allow the parties 1o agree by conwact or it might be silent, buc such silence shall not he construed as a prohihition againse
agreement by contuact. In the evenc that any provision or clause of this Secunty Ingtrument or the Note conficts widh

| Applicable Law, such conflice shall not affece other provisions of this Security Instrument or the Nore which can be given
effect withouc the conflicung provision.
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! As uscd in this Securicy Instrument: (a) words of the masculine gender sball mean and include coresponding neuter
' words or words of the feminine gender: (b) words in the siagular shall meanp and include the ploral and vice versa; and (¢) the
word ‘'may” gives sole discrenon without any obligation to take apy action.

.' 17. Borrower’s Copy. Borower shall be given one copy of the Note and of this Secuoty Instrument,

| 18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Secdon 18, “[neresc in the
Property” means any legal or heneficial interest in the Propeny, including, but not limiwd to, those bepeficial 1nteresis
aansferred in a bond for deed, contract for deed, installment sales COMFact Or escrow agreement, the intent of which 15 the
ransfer of ade by Borrower at a future date o a purchaser.

If a)l oc any part of the Property or any (nterest in the Property is sold or wansferred (or if Borrower 1s pot i npatural
person and a beneficial inrerest in Borrower is so0ld or tansferred) without Lender's poor wnrten consem, Lender may
require immediate paymene in full of all sums secured by this Securicy Inscrument. However, this opuon shall not be
- exercised by Lender if such exercise 1s prombited by Applicable Law.

it Lender exercises this option, Lender shall give Bormower notice of acceleration. The notice shall provide a penod of
not less than 30 days from the date the notice is given in accordance with Section 15 within which Bomower must pay all
suws secured by dis Secuney Instrument. If Bormower fails to pay these sums prior (0 the expiradon of this penod, Lender
@ay iovoke any remedies penmicted by this Security Insrrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets cewain condinous, Borrower shall have
the right to have enforcement of this Security instrument discontinued at any tune prior o the eatliest of: (a) five days hefore
sale of the Properry pursuant to any power of sale conwiped in this Secunty Tnstrament; (b) such other penod as Applicable
lL.aw might specify for the wnmination of Borrower's night to reinstace; or (¢) entry of a judgmend eaforcing dus Secuncy
Inscrumens. Those conditioos are thac Borrower: (a) pays Lender all sums which then would be due under thas Secuney
Insoument and the Note as if no acccleration had occurred; (b) curcs any default of any other covenants Or agreements;
(c) pays all expenses incurred in enforcing this Security Instrument, including, but not bmited to, reasonable atorneys’ fees.
property inspection and valuation focs, and other fees incvrred for the purpose of protecting Levder’s mterest 1n the Propeny
and rigbts under this Security Inscument; and (d) takes such action as Lender may reasonably requare (o assure that Lender's
interest in the Property and righs under chis Securnty Instrument, and Borower's obligation to pay the sums secured by this
Secunty lostrument. shall continue uuchanged. Leader nmay require that Borrower pay such reipstaiement sums and €xpenses
0 ong or more of the following forms, as selected by Lender: (a) cash; (b) morey order; (c) cerahed check, bank check.
' weasurer's check or cashier’s check, provided agy such check is drawn upon an insutution whose Jeposus are insured by a
| federa) agency, instrumentalicy or endty; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Securnicy
 Instrumenc and obligations secured hereby shall remain fully effecuve as 1f no acceleranon had occured. However, this nyhe
to reinstate shall not apply in the case of acceleranon under Secuaon 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a pardal interest in the Note (wgether
with dis Secuncy Insaument) can be sold one or more tmes without pdor notice to Borrower, A sale mighe resule m a
change in (he enticy (known 4s the ‘Loan Servicer”) thar collects Periodic Payments due under the Note and this Secunuy
Instrument and performs other mortgage loan servicing obligations under the Note, thos Secunty Instrameot, and Applicable
Law. There also mighe be ane or more changes of the Loan Servicer unrelated to i sale of the Nate. If there 1s a change of the
Loan Seevicer, Borrower will be given writtcn notice ot the change whach will swate the name aml address of the new Loan
~ Servicer, the address to whach paymends should be made and any other mnformation RESPA requires 1n connecnon widh a
' nouce of cansfer of servicing. If the Note s s0ld and thereafter the Loan 15 serviced by a Loan Servicer other than the

purchaser ot the Note, the mortgage loan servicing obligations (0 Bormower will remain with the Loan Servicer or be
cansferred 10 a successor Loan Servicer and are not assvmed by the Note purchaser unless othérwise provided by the Noce
. purchaser. |

Netwcher Borrower nor Lender may commence, join, or be joined to any judicial action (as esther an indwvidual licgante or
the member of a class) that anses from the other party’'s actions parsuant to thi§ Security Insurameat or thac alleges thac the
other party has breached any provision ot, or any ducy owed by reason of, thus Secunty Insaument, unal such Borrower or
Lender has noufied the other party (with such notice givea in compliance with the requirementis of Secaon 135) of such
alleped breach and aHorded the odier party hereco a reasonable period afeer the giving of such notice 10 take corective action.

[f Apphcable Law provides a amc peniod which must elapse before certain acuon can be taken, that nme penod wil) be
deemed 0 be reasovable for purposes of this paragraph. The notice of acceleration and opporunity o cure given (0 Borrower

. pursuant (0 Secaon 22 and the nouce of acceleraton given to Bomower pursuant to Secoon 18 shall be deemed to sansty the

notice and opportunity to take corrective action provisions of this Section 20.

| 2). Hazardous Substances. As used 10 this Section 21: (a) ''Hazardous Substances” are those substances defined as ==
oxac or hazardous substances. polluanss, or wastes by Environmental Law and the following sabhstances: pasoline, kerosene,

[ ] —-— Rl T E— — - - -
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other flammable or toxic petrolenm products, wxic pesticides and herbicades. volatile solvenes, matenals contaiming ashestox
or formaldehyde . and radioactive matenials; (b) “Environmental Law” means federal laws and laws of the jansdicuon where
the Property is located that relae to health, safety or enviroomenra) protection; (¢) “‘Environmenta)l Cleanup™ mcludes any
response acdon, remedial action. or removal action, as defined in Environmencal Law; and (d) an “Eavironmental Condinon”
means a condition that can cause, contribute to, or otherwase trigger ap Environmental Cleanup.

Bomrower sha)l not cause or perniit the presence, use, disposal, storage, ot release of any Hazardous Substances, or
thrcaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else o do,
anydnng affecting the Property (a) that »s 1 violation of any Environmental Law, (b) which creates an Environmental
Condidon, or (¢) which, due to the presence, use, or release of a Hazardous Substance, creates a condhtion that adversely
aftects the valae of the Property. The preceding two sentences shall not apply 0 (he presence, use, OI storage on the Property
of small quantdes of Hazardous Subsances that are geperally recognized to be appropnate to 8onna) residesnial uses and o
maintenance of che Property (inclading, hut not limited to, hazardous subsances i consumer products).

Bomower shall prompily give Lender writien notice of (a) any invesdgation, ¢laim, Jemand, lawsuit or other acaon by
any govermmental or regulacory agency or private party involving the Property and any Hazardous Substance or
Environmenw! Law of which Borrower has actual knowledge, (b) any Environmental Coadition, including but noc hmated o,
a0y spilling, leaking. discharge, release or threat of release of any Hazardoas Substaace, and (¢) any condition caused by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borower learns, or 18
notfied by any govemmental or regulatory authority, or any ppvate party, that any removal or other remediadon of any
Hazardous Subsunce affecdng the Property is necessary, Bormower shall promptly take all necessary remedial acnons in
accordance with Environmental Law. Nothing herein shall create any obligauon on Leoder for an Euviroumental Cleanup.

NON-UNIFORM COVENANTS. Bomrower and Lender further covenant and agree as follows:

- 22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prioc to acceleration under Section 13
unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure Lhe
default; (¢) a date, not less than 10 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may resalt in acceleration of
the sums secured by this Security Tostrument and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument:
without furthcr demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fees and casts of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
Section 15. Lender shalt publish the notice of sale once a week for three consecutive weeks in a newspaper published
in SHELBY County, Alabama, and thereupon shall seil the Property to the
highest bidder at public auction at the front door of the County Courthouse of this County. Cender shall deliver to the
purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the followiag order: (a) to all expenses
of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security
Instroment; and (c) any excess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Secunty Instrumemnt, Lender shall release dus Secuncy
Irsument. Borrower shall pay any recordadon costs, Lender may charge Bommower a fee tor releamimg this Sccuriey
[nsaument. bui oply if the fee 15 pad to a thard parcty for seevices rendered and dhe charsing of e fee 1s pemicted vnder
Applicable Law.

24. Waivers. Bormower waives all rights of homestead exemption in the Property and relinquishes all rights of curesy
and dower tn the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed 1o papes 1 through 11 of
ths Secunty [nscrumenr and in any Rider executed by Borrower and recorded widh 1c.

(Seal). 1’;4 . LL_.!.J

(

. ‘ (Scal)

MARK D. CARY -Bomower  KIMBERLY R. CAR] -Dorrower

- (Seal) (Seal)

-Borrowel -Borrower

(Seal) (Seal)

-Bomrower -Bomower

Wimess: Witnesy:

State of Alabama )
Coumyof Jefferson )

I. Clayton T. Sweeney (vame of otficer), a Notary Public in and for said Councy in
sald State (or for said State ac Large), hereby centify that MARK D. CARY and KIMBERLY R. CARY

whose name(s) is (are) signed 1 the foregoing Instrument , and who is (are) knovwn to me, acknowledged
before me on this day that, being informed of the contents of the above avd toregong Instrument
he/shefthey executed the same voluntanily on the day the same bears date.

Cnven under my band this 17th day of May, 2002 ; .AD.

My COMINtSSIon expiees: 6/5/03

(Name)
(Address)

Thos nisoument was prepared by: Clayton T. Sweeney, Attorneg at Law
. 2708 Hwy. 280 East, Suite 160

Birmingham, AL 35223
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FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index—Rate Caps)
| Loan Number : 308282

o THIS FIXED/ADJUSTAB LE RATE RIDER is made this  1B8th day of

July, 2001 , and is incorpomted into and shall be deemed 0 amend and suppicimcnt
‘ the Mortgage, Deed of Trust, or Security Deed (the “Security Instrument”) of the same Jate given by che

, undewiened (('Borrower') to secuee Borrower’s Fixed/A justable Race Note (the “Note”) to
E NEW SDUT 15 FEDERAI, SAVINGS BANK, A FEDERALLY CHARTERrg SAVINGS

BANK

("Lender’) of the same dace and covering the property described in the Secunty Inscrument and Jocated ac:

1039 GREYSTONE CREST, BIRMINGHAM, AL 35242
{Propenty Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST RATE
! TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIM)TS THE AMOUNT
‘ BORROWER’S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAX(MUM RATE BORROWER MUST PAY.

} ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Insoument, Bormower and Lender further covenant and agree ay follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CRANGES

| The Note provides for an inidal fixed interest rate of 6.500 %. The Note also provides tor a
* change in the intaal fixed race (0 an adjuscable inerest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The ininal hxed merest rate I will pay will change © an adjuséahle interest rate on e firse day of
| June, 2007 . and the adjustable interest rate 1 will pay may change on that day every 12t
month hereatter. The date on which iy imtial hixed ineerest race changes o an adjustable merest rate, and
each date on which my adjasuble interest rate could chanpe, s called a “‘Change Dage.”

(B) 7The Index

Beginning with the first Change Date, my adjustable interest rate wall be based on an lodex. The
"Index” 1x the weekly average yield on United States Treasury secunvies adjusted to a constant wamnty of
ONE yéar, as made available by the Federal Reserve Board. The most recent Index figuce avatlable us ot the
dace 45 days betore each Change Date 18 called the “"Cumrent Index.”
| It the Index s no longer avallable, the Note Holder will choose a new index that js based upon
i comparable nfommaaon. The Note Holder wil) give me nouce of das choice.

(C) Calculation of Changes

t

| Before cach Change Date, the Note Holder will calculate my new terest rate by adding
j Two And Three-Quarters
|

percentage poines ( 2.750 %) to the Current Indcx. The Nowe Holder will then round the result of
this addrtion o the pearest one-eighth of one perventage point (0.125%). Subject to the Lmits stawed in
i Section 4(D) below, this rounded amount will be my new wmterest ratz viil the nexe Change Date.

MULTISTATE FIXED/ADJUSTADLE RATE RUKR—ONE-YEAR TREASURY INDEX—Single family—
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The Note Holder will then determine the amount of the monthly payment that would he safficient (o
rcpay the unpaid pnocipal that I an expected to owe at the Change Date in full on the Madurity Date at ny
new nerest rae W substandally equal payments. The result of this calewladon will be the new amount of my
monthly payment.

(D) Limits on Interest Rate Changes

The inercst rate | am required to pay at the first Change Date wil) not he greatee than 11.500 %
or less than 2.750 9. Thereafter, my adjustable interest rave will never be increased or decreased on
any single Change Date by wore than two percentage points from the race of interesc I have been payng for
. the preceding 12 months. My interest will never be greater than L1.500 %
| (€) Effective Date of Changes .

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment dace after the Change Dace until the amount of my
: monthly paymemt changes again.

, (F) Notice of Changes

5 The Note Holder will dehwer or mail to me a notice of any changes 1b my miaal fixed interest race o an
adjustable interest rate and of any changes in my adjustable incerest rate before the effective date of any
change. The notice will inclvde the amount of my monthly payment, any information required by law to he
given to me and also the title and telephone number of a person who will answer any queston I may have
regarding the nouce.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
5 1. Unal Borrower's witial fixed interesc rate changes o an adjastable inferest rate under die @rms
stated in Scebon A above, Uniformn. Covenant 18 of the Secunicy lustrument shall read as follows:

Transter of the Property or a Beneficial Interest in Borrower. As used iu this Section 18.
“Interesc in che Property” means any legal or hepeficial interest in the Property, inclading, but not
Iimited tw, those beneficial interests transferred in a bond for deed, contract for deed, insitallment
fales contract or escrow agreement, the intent of which is the transfer of title by Bomower at a
. tuture date to a purchaser.

' [T all or any part of the Propesty or any Incerest in the Praperty 15 501d or transferred (or it
Bomower is not a natural person and a beneficial incerest in Bomower is sold or ransferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all sums
| secured by dus Secarity lnscrument. However, iis option shall not be exercised by Lender if such
’ cxerelse 1s prohubited by Applicable Law,

.i If Lender exercises this option, Lender shall give Borrower notice of accelemtion. The nonce
| shall provide a period of not less than 30 days from the date the nouce is given in accordance with
; Secton 15 widun which Borrower must pay all sums secured by tus Secunty Instrument. If
f Bomower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies pemiitted by this Security Instrument without farther notice oy demand on B orrower.

2. When Borrower's inigal fixed interest rate changes to an adjustable nterest rate ander the tenns
staed in Section A above, Uniform Covemant 18 of the Secunty Instrument descnbed in Section B1 above

shall then cease © he in effect, and the provisions of Uniform Covenane 18 of the Secanty Instrament shal)
be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Secdon 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but no
tmited o, those beneficial interests transferred in 1 bond for deed, contrace for deed, installment

form JINZ 1/01
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§ales contact of escrow agreement, the ntent of which is the qansfer of tile by Bormwer at a
furure Jdate 0 3 purchaser.

(f all or any part of thc Property or any loterest in che Property is sold or transferred (or if
Bomower 13 not a natural person and a beneficia) interest in Borrower is sold or transferrcd)
without Lender’'s pnotr wotten cousent, Lender may require immediate payment in full of all sums
secured hy this Secunty Instrament. However, this option shall not be exercised by Lender if
such exercise Is prohibited by Applicable Law. Leander also shall not exercise this option if:
(a) Borrower causes to be submitted 10 Lender information required by Lender to evalnate che
néended transteree as it a new loan were being made to the transferee; and (b) Lender reasonably
detcrmuues that Lender's security will not be impaired by the loan assumpdon and thar the risk of
a breach of any covénant or agreement in this Security Instrument is acceptable to Lender.

To the extent penmitted by Applicable Law. Lender may charge a reasonable fee as a
condinon ro Lender’s consent to the 1oan assampton. Lender also may reguire die tansferee w
SIgn an assumpuaon agreement that is acceptable to Lender and that obligares the wansferee ro keep
all che promises and agreements made io the Note and in this Security Instroment. Bomower will
contione (0 be obligated under the Note and this Security Instument unless Lender releases
Bomrower in wnang.

If Lender exercises the optwop t0 require immediace payment in full, Levder shall give
Borrower notce of acceleration. The notice shall provide a period of uot less than 30 days from
the date the notice is given in accordance with Secton 15 within which Borrower must pay all
sum§ secured by this Security Iasmument. If Borrower fuils to pay thése sams pnof © the
expiration of this period, Lender may imvoke any remedies permitted by dus Security Insqumenc
withous further notice or demand on Borrower.

NO. 466

BY SIGNING BELOW. Boruwer accepts and agrees o the terms and covenants contained in pages

1 through 3 of dins Fixed/Adjusaable Rate Rider.

¢

(Sex e L._‘J ‘

r-—.
(N
]

* Seal)
MARK D. CARY .Bomrower KIMBERLY R CAR omwcr

—— e (Se2))

-Borrowaer -Rarmower

———— e (Seal)

~Bomower -Bomowes

Forma 3182 1/
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PLANNED UNIT DEVELOPMENT RIDER

Loan Number : 308282

THIS PLANNED UNIT DEVELOPMENT RIDER is made this léth day of

' July, 2001 , and is incorporated into and shall be deemed 0 amend and supplement

1 the Mongage, Deed of Trust, or Secunty Deed (the ""Secvnry Tnstrument”) of the same date, given by the

| undersigned (the 'Borrower”) to secure Bomrower's Note to NEW SOUTH FEDERAL SAVINGS BANK, A
FEDERALLY CHARTERED SAVINGS BANK

| (the ''Lender’) of the same date and éowr‘ulg the Propenty descnibved in the Secunty Instrument and located ac:

1039 GREYSTONE CREST, BIRMINGHAM, AL 35242
(Propenty Address|

The Property includes, but 1s not lmnited to, a parcel of land improved with & dwelling, together with ocher

; such parcels angd certain commnon areas and facilities, as descnbed in
| COVENANTS, CONDITIONS, & RESTRICTIONS

(the “Declaration). The Propeny is a part of a planned unit development known as

GREYSTONE
[Name of Planned Unit Development)

(the "PUD"). The Propermy also includes Borrower's ioterest in the homeowners associaton or equivalent
| enity owwming or iwanaging e common areas and facilitics of the PUD (the "'Owners Association™) and the
| uses, benefits and proceeds of Borrower's interest.

i PUD COVENANTS. In addition to the covenants and agreesments made in the Security lustrament,
| Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constivent Documents. The “Constitaent Documents” are the (i) Declaration; (i) articles of
nCorporation, trust instrument or any equivalent document which creates the Owners Associabon:
and (u1) any by-laws or other mles or regulatons of the Owners Association. Borrower shal)
prompely pay., when due, all dues and aseessments inmposed pursuant o the Consdoent
Documents. |

B. Property Insurance. So long as the Owners Association maintains, with a generally
i accepred insurance camer, a ‘master’ or “blanket” policy insuring the Property which is
| satisfactory to Lender aud which provides insurance coverage in the amounts (including
| deductible levels), for the periods, and against loss by fire, hazards included within the ¢
| “exwended coverage,” and any other hazards, including, but not limited to, earthquakes and tloods,
| for which Lender requires ingurance, then: (5) Lender waives the provision in Secdon 3 for the
i Penodic Payment 0 Lender of the yearly premium installments for propesty 1nsurance on the
i Property; and (i1) Borrower's obligation under Section S to maintain properly (Dsurance coverage
on de Property is deemed satisfied to the extent that the required coverage 1s provided by die
| Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan
Bomower shal pive Lender prompt notice of any lapse in required property insurance
; coverage provided by the master or blanket policy.

4k A v I mslan 1 T E—
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In the evenc of a distaibuton of property msurance procecds 10 lien of resoranon or repair
followang 4 loss w the Property, or ©0 common areas and facilibes of the PUD, any proceeds
payable 10 Bormower are hereby assigned and shall be paid to Lender. Lender shall apply the
proceeds (o the sums secured by the Security Instrument, whether or not then due, with the excess,
if any, paid to Bormower. |
E C. Public Liability Insurance. Borrower shall take such achons as may be reasonable to
insure that the Owners Association maintains a public hability insurance policy acceptable 1
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or clauim for damages, drect or
consequential, payable to Borrower in connecaon with any condemnahoo or other talong of all or
any part of die Propercy or the common amas and facihties ot the PUD, or for any conveyance in
heu of condemnacaon, are hereby assigned and shall be paid to Lender. Such proceeds shall he
applied by Lender to the sums$ secured by the Secunty Instrument as provided in Secnon 11.

E. Lender’s Prior Consent. Bomrower shall not, except after notice to Lender and wioy
Lender's prior wrren consent, cither partition or subdivide the Property or consent to: (i) the
abandomnent or enminatx0o of the PUD, except for abandonment or termination rcquired by law
' th the case Of substanual destracaon by fire or other casualty or m the case of a taking by
| copdemnaaon or emunent domain; (i) any amendment 0 any provision of the “Consticaent
| Documents” if the provision 1s for the express benefit of Lender; (in) temminadon of professional

mapagernent and assumpbon of sclf-management of the Owners Assoclagon; or (Jv) any acoon
; which would have the effect of rendering the public Liability insurance coverage mamtamed by the
Owners Assoclaton vnacceptable to Lender. |
F. Remedies. If Bomrower does not pay PUD dues and assessments when due, then Lender
| may pay theyn. Any amounts disbursed by Lender under this paragraph F shall become additonal
debc of Borrower secured by the Secunty Instnmnent. Unless Borrower and Lender agree to other
terms Of payment, these amounts shall bear mterest from the date of disbursement ac the Note race
and shall be payable, with interest, upon noace from Lender to Bormrower requesing payment.

BY SIGNING BELOW, Borrower accepts and agrees t0 the temos and provisions contancd ) pages
I | and 2 of this PUD Rader.

St Dl

{ i

(Seal) AN D__,A..L_., Q— _, ' Seal)

MARK D. CARY -Borower  KIMBERLY R. CARY () a ower

-Borrower ~-Borrower

i S— -  Sey O OO e (SeR))
- -Borrower -ROIrTower
MULTISTATE PUD RIER—Singlc Family—Pannie Mae/Freddie Mac UNLFORM INSTRUMENT Form 3150 1/01
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