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substitutions, replacements and accessions to any of he foregolng, whether such fixtures, tittings,
huilding materials, machinery, equipment, furniture, furnishings and personal properly aclually are located
on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may
be located {the "Improvomentis”™);

fe) All accounts, general intangibles, conlracts and contract rights ielating to the Land and lmprovements,
whether now owned or existing or bherealter created, acquired or arising, Including without limilation, all
construclion contracts, architeclural services contracts, management conlracts, leasing agent contracts,
purchase and sales contracls, put or other option contracts, and all other contracts and agreements
relating to the construclion of improvemenis on, or the operation, management and sale ol all or any pan

of the Land and Improvements;

{d) Togelher whth all easements, rigihts of way, gores of land, streets, ways, alleys, passages, sewer rightis,
waters, waler courses, water rights and powers, and all eslates, leases, subleases, licenses, rights, Ultas,
interests, privileges, libertigs, lenements, hereditaments, and appurtenances whatsoever, in any way
helonging, relating or apperlaining to any of the property hereinabove described, or which hereafter shall
in any way belong, relale or be appurlenant thereto, whelher now owned or heresfter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and prolits thereol,
pied all the estate, right, title, interest, property, possassion, claim and demand whatsoever at law, as well
as in cquitly, of the Dorrower of, in and to Lthe same, including but not limiled to: ‘

i) Al rents, royallies, profits, issues and revenues of the Land and improvements lrom
. time to tima accruing, whether under leases or tenancles now exlisting or herealter
created; and

i) All judgments, awands ol damages snd settlements horealfler made resulling lrom
contiemnation proceedings or the taking of the Land and Improvements or any part
thereof undder the power of eminent domain, or lor any damage {(whether caused by
such taking or olherwise] to the Land and tmprovements or any part thereol, or to any
rights appurtenant thereto, including any award lar change of grade or streets. Lender
heeeby is authorlzed on behatl of and in the name ol Darrower (o oxecute and deliver
valid acquittances tor, and appeal from, any such judgments or awards. Lender may
apply alt such sums or any part thereol so received, altes dha paymant of all its
expenses, inchrling costs and allormeys’ lTees, on any of the Indebledness secured
hereby o such manner as it elects or, atits oplion, the entire amount of any part thereol

50 received may be released; Y

(e} Al cash and non-cash proceods and all products ol any of the foregoing items o¢ types of property
described in (3], (b), {c} or [d) above, including, but nol limited 1o, all insurance, contract and tort
praceeds and claims, and including all inventory, accounts, chatiel paper, documents, Instruments,
equipment, fixtures, consumer goods and general Intangibles acnuired with cash proceeds ol any ol the
loregoing litems or lypes of property described In {a}, {b), (¢} or {d) above.

TO HAVE AND TO 1HOLD the Morigaged Property and all parts thereol unto the Lender, its successors and assigns lorever,
subject, however, 10 the terins and contlitions herein; |

PROVIDED, HOWEVER, that these presents are upon (he condition that, §i} if the Borrower shall fully pay or cause to be
fully paid to the Lender the principal and Interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and reflnancings of same, at the times and In the manner stipulated therein and herein, all without
avy deduction or credit lor taxes or other similar charges paid by the Borrower, and shall pay all charges Incurred herein
by Lender on account of Borrower, including, but not limited to, altorneys’ fees, and shall pay any and all Other
Irdlebtodoess, and shall keep, perform and observe all and singular the covenanls, conditions and agreements in this
Mortgage, In the Note, In the oiher Loan Documents, and in the Other Indebtedness Instruments expressed 1o he kept
retiormed, and observed by or on the part ol the Borrower, all without fiaud or delay, and (ll} the Lender shall have nc:
hurther commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instiument {including without limitation advances, obligations or valuu‘rﬂlﬂling
to tutire advances, open-and, revalving or other lines of credit or letiers of credit), then this Mortgage, and sl 1he

peoperties, interests and rdgins haraby granied, bargalned, sold and conveyed shall cease, terminale and be void, butl shall
othorwise remaln In tull force and alfect.

AND the Borrowar furlher represonts, warrants, covenants and ogreas with the Lender as folows:

ARTICLE |
GENERAL

1.01 Performance of Mortgnge, Note and Loan Documents. The Borrower shall perform, observe and
provisions hierenl, of the Note, of the other Loan Documents, and ol the Other Indebtedness Instruments
and punctlually pay to the Lender the sum ol money expressed in the Note,
required 10 be pald by the Dorrower pursuant 1o the provisions of this Morigage,

and ol the Other Indebtedness Instruments, all withoul any deductfons or cred!
the Borrower,

comply with all

. . . and shall duly
with interest thereon, and all other sums

ol the Note, of the other Loan Documents,
t for taxes or other similar charges paid by

1.02 Wauranty of Tiile. Borrower hereby warrants that it is lawlull

land arvid real property hereby mortgaged, or is lawlully seized of such other estate or Interest as is desciibed on Exhibig
A herelo, anit has good and absolute title (o all exisling personal property harehy granted as security, and ha‘s ood rigt

toll power and lawiut authorlty Lo sell, Canvey, mortgage and grant 8 sacurity intorest in the same In ;hu mmnut: nndr;“ .
aloresald; that the same Is Ices and clear of all gramts, reservations, security interests, Hens, charges, and enuumhrnn?:;

y selzed of an indeleasible estate in lee simple In the
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wlhalsoever, nw badhing, as (o the poisoiy fropetly aodd hixunes, couthional sales coirracts, chalted moikigages, 5[!t:ulily
agreements, hinancing statements, and anything of a similar nature, and that Dorrower shall and will warran! and forever
delend the litle thereto and the quiet use and enjoyment thereo! unte the Lender, its successors and assigns, against the
lawhuil claims ol all persons whomsgever.

1.03 Future Advencas, Revolving nnd Opon-End Loans, and Other Debts. It is expressly understood that (his Marigage
is intended 1o and does secure nol anly the Loan, but also future advances and any and all Other Indebtedness, obligations
and linbilities, direct or contingent, of the Borrower to the Lender, whether now exlsting or herealler arising, and any and
all exlensions, tenewals, madilications and refinancings ol same, or any part thereol, exisling at any time before actual
caneellation of this instrument on the probate records of the county or countips where the Mortgaged Property is locatled,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledpe or otherwise. The
Loan and the Other lidebledness may, i provided in the applicable loan instruments, provide for revolving or open-end

loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposh. If requited by Lender, Borrower shall pay on the lirst day of each month one-tweliih .IIH 2)
ol the yearly taxes on the Mortgaged Properly, as estimated by Lender, in addillon o each regular Installment of principal
and interest. Such sums shall not draw Interest and shatl not be, nor be deemed 1o be, trust funds, bul may be commingled
with the general lunds ol Lender. Borrower agrees to pay Lender tha amount of any Jeliclency necesiary o enable Lender
1o pay such taxns when dua. Such sims may be applied by 1he Lender 1o the reduction of the Indeltedness secured hereby
i any manner selectad by Lender Il an £vant of Delault shall ocour under this Mortgage or under the Note, any af the other
Loan Documents, or any of the Other Indebtednrss Instruments, but, unless otherwise agreed by the Lender in wrlling,
no application of tax deposits to the Nole, to Other rulebtedness, or 1o other obligations secured hereby, shall delay,
mtiunu. alter or otherwlso allect any regutarly scheduled payment with respect to the Loan, the QOther Indebledness, or
any such other nbligations. .

1.05 Othar Taxes, Wiilitlos and Lions, .

{n) The Norrawer shall pay prowptly, when and as due, and, I requested, will exhibit promply to the Lender
recelpts for the payment of all 1axes, assessments, water rates, wtility charges, dues, charges, lines,
penallies, costs and other expenses incurred, an Impositlons ol every nature whatsonves imposed, levied
or assessed or ta he imposed, levied or assessed upon or against the Mortpaged Property or any part
thereot o upon the revenues, rents, issues and prolits of the Mortgaged Property or arising in respect ol
the occupancy, use or possession thereol, or upon the interest of the Lender in the Mortgaged Property
(nther than any of the same for which provision has been made In Pait.,>uph 1.04 of this Anticle H, ot any
charge which, If unpaid, would become a lien or charge upon the Mortgaged Propernty.

- |

ih) The Borrower prompitly shall pay and shall not sulfer any mechanic’s, laborer’s, slatutory or other lien to

be created or to remain oulstanding upon any ol the Morigaged Property,

Icl In the event of the passage of any state, federal, municipal or other governmental law, order, tule or
reqidation, subsequent to tho date hereal, in any manner changing or modilylng the laws now in force
poverning the taxation of mortgages or debls secured by mortgages or the manner of collecting taxes,
then Dorrower Immaedistely shall pay any Increased laxes if allowed by law, and If Borrower fails 10 pay
such additional taxes, or if Borrower i prohibited from paylng such taxes, or il Lender in any way is
adversely alfected by such law, order, rule or regulation, then In any of such events, all indebtedness
secuwred by this Morigage and all interest sccrued thereon shall without notice become due and payable
forthwith at the option of the Lender.

1.06 Insuranca.

(a) The Borrower shall procure lor, deliver to, and maintain lor the benelit of the Lender during the term ol
this Morlgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property agalnst lire, extended coverage, war damaga {il availablg), and such olher Insurable hazards,
casuallies and contingencies as the Lender may require. The form of such policies and the companijes
ssutng (hem shall ho acceptable to the Lender, and, unless otherwise agreed hy the Lender in wrlting
shall provide for coverage whhout coinsurance or deductibles. Al policies shall contain a8 New anI;
slandard, non-contsibulory mortgapea entloarsement making losses payable to the Lender, as moiganee.
At least lifteen (16} days prior to the expiration date of all such policies, renewals thereol satislactory
to the Lender sholl he delivered to \he Lender, The Borrower shall deliver lo the Lender receipts
evidencing the payment of all such Insurance pollcies and renewals. In the event of the lorecloswre of
this Mortgage or any transter of litle to the Mortgaged Property in partial or fuli exlinguishmern of 1he
Indebledness secured hercby, all right, title and interest of Lhe Borrower, or (s assigns, in and 10 all In.
Surance policles then In force shall pass to the purchaser or grantee.

(h The Lender hereby s autharized and empowered, at lts option, 10 adjust or compromise any loss umler
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each Insurance company hereby Is authorized and directed 1o make payment for all
such losses directly to the Lender Instead of to the Borrower and Lender lointly.  After deducting from
sakl insurance progeeds any expenses Incuried by Lender In the collection or handling of sald lunds, the
Lender may apply ‘the net proceeds, al its oplion, either toward tepairing or restoring (he imprnvum:}nls
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selecled by
Lender, whether then matured or to mature in the future, or a1 the option of thé Lender, such SUF;15 either
wholly or In part may be used to repair such improvements, or to build new Improvements in Iheir place
or tor any other purpose and in a manner salisfactory to the Lender, oll without alfecting 1he lien of this

Morigage lor the full amount sacured hioreby hefore such paymaent took place, Lender shall not be liahla

1o Borrower or otherwise responsible tor any tailure 1o coliect any insuranca proceeds due under the lerms
ol any policy tegardiess of (he cause of such lailure.

Fulure Advance Mortgage
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Hobcgrme oy b Lt b e earcusee sbudi pray an the inst tay ol cach manth, i addition 10 any reqular
instaflment of principal and interest and othier charges wilh respect to indebledness secured heieby, and
ihe monthly tax deposit provided for in Paragraph 1,04 hereol, one-twellth [1712) of the yearly premiums
for Insirance mainlained pursnant Lo the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemaod
to be, trust funds, but may be commingied with the general tunds of the Lender, and no interest shall he
payable in respect thereol. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are necessary to make uvp any deflclenciss In the amounts deposited by
Borrower with Lender pursuant (o this Paragraph 1.06 1o enable the Lender lo pay such insurance
presmiums when due. In the event of an Event ol Defaull hereunder or of a default by Borcower under the
Note, any other Loan Documents, or any Other Indebledness Instruments, the Lender may apply such
stims o the reduction of the indebtedness secured bereby In any manner selected by Lemvler, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, 1o Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or olthenvise aflecl any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

obligalions.

it}

1.07 Condemnatlon. U all or any part of the Mortgaged Property shall be damaged or 1aken througl' condemnation {which
terrn when used in this Mortgage shall include any damage or (aking by any governmenital or private authority, and any
transler by private sale in lieu thereol), either tewmporarily or permanently, the entire indebledness secusnd helruhy shall at
the aption ol the Lender become Immediately due and payable. The Lender shall be entitled to all cornpensalion, awards,
and other payments or relief for any condemnation and hereby is authordzed, at s oplion, to commence. appear In and
prosecule, in its own or the Borrower’s name, any action or proceeding relating to any condemnation, #nd 1o setile or
comptomise any clalm in connectinn therewith, Al such campensalion, awarils, damages, claims, rights of action and
praceeds and tha right thereto are hereby assigned by the Dorrower to the Lender, which, alter deducting therefrom all its
expienses, incheliog atioroeys® lees, may releasn any moneys 5o recelved by it without aflecting the lien of this Morigage
or may apply the smine in such mannar as the Lender shall deteriaine 1o the reduction of the Indebledness rocuredd hereby,
Al any balance of such moneys then temaining shall he paid (o the Dorrowor. The Borrower agrees to axecute such
further assigements of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
requite. The Borrower pramplly shall notily the Lender in the event of the institition of any condemnation or eminent
tomain proceeding or in the event of any theeat thereol. The Lender shall be emtitled to retain, at the expense of (he
Norrawer, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall he under

ho obiligalion 1o the Botrower or 1o any nther person to teterming the sulficiency or legality of any condoinnation awaid

atl may accept any such award withoul question or Turthor Inquiry, T r
1.08 Cnro of (v Property. i
{n) The Borrower will preserve and malntain the Mortgaged Property in good condition and i2paie, and shall

not cornmit or suller any waste and shall not do or suifer to be done anything which willincrease the tisk
ol fire or other hazard to the Mortgaged Properly or any part thereol, -

ih) Except as otherwise provided herein, no buildings, fixtures, personal property, or otber parl of {he
Morigaged Property shall be removed, demolished or substantially altered without (he prior written
consent of the Lender. Tha Borrower may salt or otherwise dispose ol, Iree {rom the lien ol this
Martgage, furniture, luinishings, equipment, tools, appliances, machinery or appurienances, subject 1o
the lien hereol which inay beeome worn out, undesirable, obisolete, disused or unhecessary lor use in the
operalion of the Mnrtgaged Properly, not exceeding In value at the time of disposition thereof Five
Thousand Dollars (55,000,001} ftor any single transaction, or a total ol Twenty Thousand Dollars
(520,000.00) in any one year, upon replacing the same with, or substituting for the same, free and clagy
of all iens and secirily interests except those created by the Loan Documents or Olher hdebtednass
Instruments, ather furniture, harnishings, equiprmemt, (ools, applitances, machinery or appurienances nol
necessarily of the same character, but of at leasl enual value and of equal or greater utility in the
aperation of the Martgaged Properly, and costing not less than the amount realized lrom the propedty sold
or olherwise disposed of. Such substitute furntiure, furnishings, equipiment, tools, appliancoes, machinery

and appurtenancas shall forthwith become, without further aclion, subject to the provisions o! this
Mortgago.

{c) If the Mortgaged Properly or any part thereof Is damaged by flira or any other cause, the Dorrower shall
glve immediate written notice of the same to the Lender.,

i) The Lervler hereby Is authotized 1o enter upon and inspect the Mortgaged Propertly, and (g inspect {he
Borrower’s or Borrower's apgert’s recards with respect (o the ownership, use, management asl operalion
of the Mortgaged Property, at any lime during normal business hours.

{e) I all of any part of the Morigaged Properly shall be damaged by fire or other casuaity, the Borrower
promptly shall restora the Mortgaged Property to the equivalent of iis original cnntiilinn' feqgardiess gf
whether or not thare shall be any inswance proceeds therelor: provided, however, lh:';l il there are
Insurance proceeds, the Borrower shall not be required 1o restore the Mortpaged Property as aloresaid
imless the I.en:lerl' shall apply any net proceeds from the Casualty in question and hely hy Lender. as
allowed under Paragraph 1.06, loward restoring the damaged improvements. if a npart of the Mungal ed
Property shall be phvsit:allv damaged through condemnation, the Dorrower pramptly shall restorg m“ai;
or alter the remalining properly in a Manner satisfactory 10 the Lendar; pmvld:ad. however, thai l'l ll?era
are condemnatlon proceeds or awards, (he Borrower shall not he required to restore tl:u Morgaged
Property as aloresald unlogs the Lendar shall apply any net proceeds or awards lrom the rnndemna:i]
amd held by Lender, as provided in Paragiaph 1.07, toward resioring the damaged impru*:rurnunls, o
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1.09 Further Asswwonces; Alter-Acqulred Propenty,

{n) At any time, and from lime to time, upon request by 1the Lender, 1he Borrower, at Borrowes's expense,
will make, execule and deliver or couse 1o be made, executed and delivered to the Lender and, whese
appropriate, to cause to be recorded and/or filed and from time 10 thme thereafter 1o be re-recordai snd/or
refiled at such time aml in sach olfices and places as shall be deemed desiralile hy the Lendaer any and
all such other and Turther mortgages, instainments of Turther assurance, certilicates and other documents
as may, in the opinian of the Lender, he necessary or desirable In order to elieciuate, complete, or
perlect, or to conlinug ardd preserve the abligation of the Borrower under the Note and this Maortgage, and
the priotity of \his Morlgage as a first and prlor lien upon all ol the Morigaged Property, whether now
owned or herealler acquired by the Borrower. Upon any {ailure by the Dorrower so 1o do, the Lender may
make, execute, and record any and all such mortgages, instruments, cerltilicates, and documents for and
in the name ol the Darrower, and the Botrower hereby tirevocably appoints the Lender the agent and
attorney-in-facl of the Dotrower so to do. The lien and rights hereunder automatically will altach, without
hirther act, to all alter-acnuired property lexcept consumer goods, olher than accessions, not acruirer
within 1en {10} days alter the Lender has given value uiwler the Note) attached to andlor used in the

operation of the Martgaged Properly or any part thereol. ;‘

() Withoul limitation to the generality of the other provisions of this Morigage, Including subparagraph (a)
ol this Paragraph 1.09, it hereby expressly is covenanied, agreed and acknowledged that the fien and
rights hereunder attomatically will attach 1o any lurther, greater, additional, or dillerent eslate, rights,
tithes or interests In or lo any of the Mortgaged Property at any time acquired by the Dorrower by
whatsoever means, including that in the gvent the Borrowes is the owner of an eslate of interest in the
Morigaged Property or any part thereol (such as, lar example, as the lessee or lenant} other than as the
fee simpla owner thereol, and prior 10 the satisiaction of record of this Morlgage the Dorrower obtains
or atherwiso acquites such lee simple ar ather estale, then such hurther, arealer, adiditional, ar differemt
estate n the Martgaged Pooperty, o a part thereol, shall aulomatically, and witheut any lwther action
or liling or 1ecordiog on (e part of the Dorrower ar the Lander or any other person or entity, he and
hecome subject to this Mortgage and the lien hereol. In consideration of Lender's making the Loan as
alorpsaid, and to secure (the Loan, the Other Indebtednees and oblipatlons set forth above, Dorrownr
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Marigage and
tended o be a part hereol, all such aller-acquired property and estates.

110 Addittonal Seewrlty. The Lender alsa shall have and hareby s granted a security i3, rest In il monies, securitics and
othee popeity ol tha Dorrower, now or herealter assigned, held, received, ar coming into the poassession, conlral, of
custonly of the Lender by or lor the account of the Borrower lincluding inldebtedness due Irrm the Lender 1o 1he Borrower,
aril any and all claims of Borrower against Lender, at any lime existing) whether expressly as collateral secwrity, custoily,
pledyr, transmission, collection or for any other purpase, and also Upon any and all deposit balances, including any
tividends declared, or interest acerving therean, and proceeads thereol. On an Event of Delault, the Lender may, in addition
10 any olher rigins provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply 19
the paymsenl of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may tleternmine, any such

manies, secwnities or olher property held or controlled by the Lender. No such application of funds shall, unless otherwiso

expressly agreed by the Lender in writing, reduce, alter, delay or otherwlse alfect any regularly scheduled paymenlt with
respect to the Loan or such Olher Indebtedness or abligations.

1.11 Leases Alfecting Mortgaged Property. The Borrower shall comply with and observe its obligations as fandlord or
tenant under all leases allectling the Mortgaged Property or any part thereof. il requasted by Lender, Borrower shall furnish
Lender with execinted coples of all leases now or hereafter existing on the Mortgaged Property; and all leases now or
hereafler entered into will be in torm and substance subjact to the approval of Lender. Borrower shail not accept payment
ol rertd more than ona {1} manth In advance without the express written consent of Lander, H requested Ly the Lendey,
the Norrower shall execiite and deliver to Lender, as additional securlly, such other documents as may be requested by
Lender (o evidence hather the assignment to Lender hereunder, and 1o assign any and all such leases whether now existing
or herealter created, inchiding, withou limitation, all rents, royallies, issues and prolits ol the Mortgage Property ltom

lime ta lime accruing. The Dorrower shall not cancel, surrender or modily any jease allecling the Mortgaged Property or
any part thereal without the written consent of the Lender.

1.12 Expensas. The Dorrower shall pay of reimburse the Lerder {or all reasanable atlornays’ fees, cosls and expenses
incuried by the Lender in connection with the collection of the Indebtedness secured hereby or the enlorcement of any

tights or remedies provided for In this Mortgage, in any of the other Loan Documents or the Other indebledness
Instruments, or as may otherwlse be provided by law, or Incurred by Lender in any proceeding Involving tha estate of a
decedent or an nsolvent, or In any action, proceeding or dispute of any kind In which the Lender is made a parly, or
appears as parly plaintil! or defendant, allecling this Mortgage, the Note, any of Lthe othdr Loan Documents, any ol he
Diher Indebiednnss Instruments, Borrower or tha Mortgaged Property, including but not limlted to the foreclosure of this
Martgage, any condemnation action Involving 1he Morigaged Properly, any environmental condition of or affecling the

Morlgagaed Property, or any action 1o protect the secuwiity heroo!l; and any such amounts paid or incurred by the Lender shail
he adided to the Indebtedness secured hereby and shall be furiher secured by this Morigage.

1.13 Performmnce by Lender of Defaulis by Borrower. ¥ the Dorrower shall defauli

assessmoemt or charge levied or assessed agalnst the Mortgaged Property, or otherwlise described In Paragraphs 1.04 and
1.05 hereol; in the payment of any Olility charge, whather public or private; in the paymemnt of insurance pmmium;' In the
peaciement of instrance coverage and the delivery of the insurance policies required hereunder; or In the pmlurn;;;ncn n;
ohservance ol any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents
or of any of the Other Indebtedness instruments, then the Lender, atlits option, may perlorm or observe the same; and al'l
payments mate for costs or expenses incureed by the Lander in conneclion therewith shall ba secured hereby and éhall be
without demand, Immedialely repaid by the Borrower to the Lender with interest thereon calculated in the manner say lunl;
I the Note, and at the defaull interast rate specitiod in the Nole, or, il no default Interest rate is specilied, then at the 1a)
sel Inrth in the Note, plus two percentage points {2%). The Lender ghall be the sole judge of the lngaliiw validity 3 T
priotity of any such tax, lien, assessment, charge, clolm and premium, of the nncessity lor any such Bclin;xs A :l ‘l:
Amount necessary 1o be pald In satisfaclion thereol. The Lander hareby Is empowerad to enter and to 3uthorize othars |:

In the payment of any tax, lien,
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enter upon the Mortgaged Properly or any part thereol for the purpase ol performing or observing any such delaulted
c.nvrnanl condition or term, without thereby hecoming liable to the Borrower or any person In possession holding under

the Borrower for frespass or atherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times {ull, true and accurate books of a'm:lnu:ls ;ml
records, adequate In reflect correctly the resulis of the operation ol the Mortgapad Property. Upur: ref?ugsl[ ol 1\ Tbﬂln l:;'
the Norrower shall turnish to the Lender {i) within nin:t:w {90} days Elflﬂ:l' the end of Ilra Bnrruwerf Tca ',felar : -'? alnl e
sheet and a statement of income and expenses, both in reasonable delail and Torm satisfactory to Lendes m:: :;.e;n T l,y
a Certified Public Accountant, and (i) within ten {10} days oller request therefor from Lender, a3 re}nt schedule o .tt;u
Mattgaged Property, certilied by the Borrower, showing the name of each tenant, and for each lenant, the space occupied,

the lease expiration dale and the rent pald.

1.15 Estoppal Alfldavits. The Borrower withln ten {10) days alter writlen request lrom the Lender shall furnish a written
sl-nlmnenl duly acknowledged, setting {orth the unpaid principal of and interest on the Loan and Other Indebiedness and

whellier or not any ollfsels or delenses exist against any princlpat and interest.

1.16 Alisnation or Salo of Martgaged Property. The Borrower shall not sell, assign, muthﬂgﬂr enchmber, Q'f‘ﬂl 3 seciily
Interest in or otherwise convey all or any part of the Mortgaged Property without oblaining the express wrilten consent
of Ihe Lender atleast thirty {30) days prior to such conveyance., H Borrowor slimuld sel, assign, mortgage, encumber, grant
a secunily inlerest In or convey oll, or any parl, of the Morlgaged Properly without such eonsent by I.umh.'-.r, then, in such
event, the entlre hatance of the indebtedness finchiding the Loan and all Other Indebtednesst secured by this Morigage and

all Interest accrued therean {or such parts as Lender mnay elect) shall without nolice become due and payable Torthwith a1
the aplion of the Lender.

V.17 Environmental and Conplionce Malters. Dorrower represents, warrantls and covenanlts as {ollows:

{n) No 1tazardous Materials (horeloafter delined) have been, aro, or will be, while any part of the indlebledness
secured by this Morlgane remaing inpaid, comtained in, (reated, stared, handled, generated, locatedd on,
discharged trom, or disposed of an, or conslitute a part of, the Mortgaged Property. As used herein, the
term "Hazardots Matarials® includes, without limitation, any asheslos, wea formaldehyde loam instdalion,
Hammable explosives, radioactive malerials, hazardous malerials, hazardous wasles, harardous or toxic
suhstances, or related or unrelated substances or materials delined, regulated, cortrolied, limitnd or
pahibited in the Comprehensive Environmental Hesponse Comprnreation pnd Liability Act of 1900
("CERCLAT) (12 U.5.C. Seclions 3GO1, et seq.), the Vazardous Matenals Transportation Act (13 U.5.C.
Seclions 1801, ot seq.), the Resource Conservalion and Necovery A:;l ("IICRA™} (42 U.S.C. Sections
6301, et seq.), the Clean Waler Act {33 U.S.C. Sections 1251, et seq.), the Clean Air Act (42 US.C.
Snelions 7401, oyt snq.), the Toxic Substancos Control Ac1 {16 U.S.C. Sactions 2601, pf seq.), cach such
Act as amended from time tg time, and In the rules and requiations adopled ani publications promulgated
pursuant thereto, and in the rules and regulations of the Occeupational Salety and lleahh Administeation
("OSHA"} partaining to oncupational exposure o asbeslos, as amended from time 10 time, or in any olher
lederal, state or locai environmental law, ordinance, rule, or regulation now or hereaftor in eflect;

{b) No uni:imgrnund slorage tanks, whether in use or not in use, are located in, on or under any port of the

¥

] Al of the Morigaged Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, andl court or adminis(rativa orders;

{th) There are no pending claims or threats of claims by private or governmental or administrative authorities

refating 1o environmental Impairment, condilions, or requiatory requirements with raspect 19 tha
Morigaged Property:

(o) The Borrower promptly shall comply wilh ol present and future laws, ordinances, rules, regulations,
nrders and decrees ol any governmenta authority alfecting the Mortgaged Property or any part thereof,
Without timiting (he foregoing, the Borrower represents and covenants [hat the Mortgaged Property is in
present compliance with, and in the fulive shall comply with, ag applicable, the Americans Willh
Disabifities Act of 1990, {"ADA") (42 U.S.C. Seclions 12101, et seq.) and the Nehabilitation Aclof 1973
{"Rehabilliation Aet’} (29 U.S.C. Sections 749, ¢¢ sedq.], each such Act as amended from time 19 time
and in the rules and regulations adopled and publications promulgated pursuant thereto. '

i Dorrower shall give tmetdiale oral and writlen notice to Lender of Its receipt of any nolice ol a violalign
ol any law, tule or regulation covered by his Paragraph 1.17, or of any notice of other claim relating 1o
the environmental or physical condition of the Mortgaged Property, or of iis tiscovery of any matter

which would make the representations, warrantins and/or covenants herein to be inaccurate or misleading
in any respact.

Rorrower agrees 10 and does hereby indeminify and hold Lender harmless lrom all Joss, cosl, damage, claim ang expense
eineed by Lender on account of (i) the violation of any representation or wairanly set forth in (hig Paragraph 1,17, i)
Borrower’s fallure to perform any obligations of (his Paragroph 1.17, (i) Dotrrower’s or the Mortgaged Prnparly'; lai}ure
to tully comply with alt environmentat laws, rules and regulations, with alj occupational heslth ang salety laws, rulss ang
remidations, with the ADA or the Nehabilitation Act, ag sppticable, or {ivi any other malter related to environ
Physical conditlons on, under or alfecting the Mortgageq Property. This indemnilication shall survive the closing of thg
Loan, payment of the Loan, the exercise of any righl or remerly undar any Loan Document, and any subsaquont salg of
ransfer of the Mortgaged Property, and all similar or related events or bccurrences. Howaever, this indemnilication shall

not apply 10 any new Hazardous Materials Iirst stored, generaled or placed on the Mortpaged Property alter the acquisition

of title 10 the Morigaged Property by Lender through foreclosure or doed in lleu of jor
eclosure or urchase {ro
alter the Loan has been pald In full, ’ ™ tid party
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118 Inspaction Rights snd Easeaments. In addition to other ins';mclinn rights ol Lender, the Borrower shall and herehy
}Inns prant arvl convey ta the Lender, its agents, representatives, tonlraclors, and emnployees, to he exercised by Lender
Inflowing an Event of Default hereunder or under any of the other Loan Documents, an easement and license to enter on
the Morigaged Praperty at any Lime and from time to time for the purpose of making such audits, tests, inspections, and
examinations, incltading, withowt limitation, inspection of buildings and Improvements, subsurlace exploration and tasting
aod groundwater tlesting (herein "Inspections™], as the Lender, inits sole disgretion, deems necessary, convenient, or proper
to determine the condition and use of the Morigaged Property, 1o make an inventory of the Morlgaged Property, and {o
determing whether the ownership, use and aperation of the Mortgapged Property are in compliance with all federal, slate,
ard local laws, eedinances, rules, and regulations, including, without fimitation, environmental laws, health and public
accommadation laws, the ADA and the Itehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereln, Hotwithstanding the grant of the above easement and license to the Lender, the Lender shall have no nhligali?n
to perform any such Inspections, or (o take any remedial action. All the costs and expenses incurred by the Lender wilh

respect o any Inspections which the Lender may conduct or take pursuant to his Paragraph 1.18, including, withow
limiation, the Ires of any engineers, faborataries, and contractors, shall be repaid by the Borrower, with interest, and shall

he secured by thls Morigage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Asslgnmaent, Borrower, in consideration of Lender’s making the Loan as aloresaid and for other good and valuahie
consitderation, and 1o secine the prompt payment of same, with the interest thereon, and any exlensions, renewals,
ibidilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
nollimited to attorneys’ fees, and any and all Other Iivlebtedness, and further Lo sacure the performance of the covenants,
romfitions and agreaments hereinafter set forth amd set forh in the Note, in the other Loan Oocumants, and in the Other -
bvdehtedness lnstriments, daes hereby sell, assign and transier imta the Lender ail leases, subleases and lease guaranties
ol ar telatieny (o all or part of the Mongaged Property, whether now exisling or herealter created or ansiog, ncluding
witho limitaton those cettain Inases, HF any, specilicaily described on an exhibit 1o this Mortgage, and all the rents, issies
and profits now due and which inay herealier become thae under or by virtue of any such lease, whether writlen or verlial,
or any letting of, or ol any agreement for the use or nccupancy ol the Morlgaged Property or any part thercol, which may
hiave been hetetelore or may be herealter made or agreed 1o or which may be made or aqprend to hy the Lender under (he
powrts herein granted, it being the intention of the parties 1o hereby establish an absolute transler and assignment ol all
he sail leases, subleases, lease guaranties and agreaments, and all the avails Uhereo!, *~ the Lender, amd the Borrower
does hereby appoint irrevocably the Leoder s troe and lawiu! allarney in ils name and s\ead (with or withoul 1aking
possession ol the aforesaid Mortgaged Propaity as hereinalter provided), 1o rent, lease or et all or any portion of the
Maongaged Property (o any party or parties at such rental and upon such term, in its discretion as i 13y determing, and
to collect all of sald avails, rents, tssues and prolits arising lrom or accruing at any time hereafter, and all now tue, or thal
may herealter become due under each and all nl 1he leases, subleases, lease guaranties and agreemems, wiyillen or verbal,
or ather tenancy existing or which may herealter exist on the Martgaged Property, with the same rights and powers and
stbinct 1o the same irimunities, exoneration of liability and rights of recourse and Indemnity as the Lender would have upon
laking possession of the Mortgaged Property pursuant lo the provisions hereinalter sel lorth.

2.02 Peepayment of Rent. The Barrower represents and agrees that no renl has been or will be paid by any person in
possession of any partion of the Mortgaged Property for more than ons instaliment in advance and that the payment of
none of the rents o acerye lor any portion of sald Mortgaged Property has been or will be waived, reloased, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setolf against

any person in passession of any portion of the Morigaged Properly. The Borrower agrees Lhat it will not assign any ol the
renls ofr prolits except to the purchaser or graniee of the Morlgaged Property.

2.03  Not Mortgagee in Possession: No Linbility, Nothing herein contalned shall be construed ps constituting the Londes
as “mortgagen in possession® in the absence of the laking of actual possession of (he Morigaged Property by the Lender
puesuant (o the pravisions hereinalter conlained. In the exercise of the powers hereln granted the Lendet, no Kabitity shall
he asserled or enforced against the Lender, all such liability being expressly waived and releasad by the Borrower,

2.04 Frosant Assignment. [t Is the ttention ol (he parties thal this assignment of rents ond leases shall be 5 present
assignment; however, It is expressly understood and agreed, anylhing herein contalned 1o the Contrary notwithstanding
that Notrower shall have the rght to roltect (e rents so long as there axisis no Event of Delault under this Morlgage, an:j
pravided furiher, that Borrower’s right 1o collect such rents shall terminate and cease automatically upon the occwrrence
ol any such Event of Default without the hecessily of any nolice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Lensos. The Lender shall not be obligaled to perform or discharge, nor does it
hereby undertake to pedform or discharge, any obligatlon, duty or liabllity under any leases, subleases or rental agreements
relating to the Martgaged Property, and the Dorrower shall and does hereby agree to mndemnily and hold (he Lender
hatntess of and from any and all liability, loss or damage which i may or migt Incur under any leases, subloases or
aqreements or under or by reason of the assigriment thereol and of and from any and all claims and demands whatsoever
which may be asserted against 1 by reason of any alleged obligations or undertakings on fis part to perform or disclm.rge
any ol the tenns, covenants or Agreements contained In said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands asserted a;i]éinsl the Lender in connection wilh any one or more of said .le;]s[;s subleases or
agreements, the Borrower agrees to reimburse Ihe Lender for the amount thereol '
attormeys’ lees immediately upon demand, and until the same are lully reimbursed by the B
expenses and atlorneys’ fees shall be secured by the assignmeni hereunder and by this Mortgage.

2.06 Instruciion to Lossans, The Borrower does furthar spacilicall
futire tessee, tenant, sublessen or subtenan! of the whole or any parl of the Mort

gaged Properly to pay all
ngreed upon Iy any lease, sublease or \enancy to the Lender upon receipt of m said Lacdoo ¥ 2 unpald rental

demand from said Lendes lo pay the same.
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2.07  Dofnult {Assigrment). Upon the ocewrrence of any Event of Delault, as described in Paragraph 4.01 of this

Mortpage, then, in addition to the npt to demand and collect directly lror tenants rents accruing from leases ol the
Murlga{;ed Propecty, Lender shall have ail tights and remedies sel lorth In Article IV or elsewhera in this Morlgage.

ARTICLE Wil
SECURITY AGREEMENT

J.01  Grant of Socwrity Interast. Borrower (the “debtor” for purposes of the Unilorm Commercial Code), i|.1 consideration
of Lender’s {the "secured parly” {or purpases of the Uniform Commerclal Codnl. making the Loan as aloresaid and lor tinther
goml and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modilteations and refinancings of same, and any charges herein Incurred by Lender on account of Borrower,
intluding bhut not limited 10 attorneys’ fees, and any and all Other Indebtedness, and lurther to secure the performance of
the covenants, conditions and agreements herelnalter set forth and set forth In the Nole, in the other Loan Documents,
amd in the Other Indeblednoss Instriments, does hereby assign and grant to l.ulmlur title to and a secutlty Interest in such
portions of the Martgaged Propetty the secuwrity interest in and disposition of which is governed by the Uniform Commercial
Code {the "Collnteral”}. | )

J.02  Detinltions, Al terms used herein which are delined in tha Alabama Unilorm Commercial Code {the "Unllorm
Commorcial Coda®) shail have the same meaning herein as in the Uniform Commercial Code unless otherwise Indicated

hetein.

a.hﬂ Financing Statements. No linancing slalement covering any Collateral or any proceeds theraol is on fite in any
pihlic office, axcept lor financing statements specifically set forth on an addendum altached hereto, il any, and except
for the Hinancing stalements executed by Borrower and Lender. At the Lendor’s roquost, the Borrower will join with Lender
in execiding one or more financlng statomaents pursuant 1o the Unilorm Commercial Code in lorm satistactory to \he Lender,
and will pay the cost of fiting the same in all miblic allices whaorever liling ts deemed by the Lendor 1o ba necessary of
desirable.  the Norrawer authorlzes the Londer (o prepare and to lile linancing statements covering the Collateral siggned
hnly by the Lemder and to sign the Barraower’s signature to such linancing statements in wisdiclions wherp Borrower’s
signature 1S reqedred. The Borrower promises to pay o the Lender (hd fees Incurred In Mling tho linaocing statements,
lnf:lmllnn bt not Himited to mortgags recornding taxes payable In conneciion with f llings on lixtures, which lees shall become
part of the indebtedness secured hereby.

J.04  Represemiations of Borrowar [Coliateral). With respect 1o all of the Collateral, Bdrrower'mpmsunls and warranls
that: g

i

{n} The Collateral Is used or bought primarily for business purposes;

ih) If the Loan is a conslruclion loan, the Collataral is being acquired and/or installed wilh the jHoceeds ol
the Note which Lender may disburse directly 10 the seller, comraclor, or subconiractor:

ic} Al the Collateral will be kopt al the atldress of Dorrower shown in Paragtaph 5.08{a) or, If not, at the real
property described in Exhibit A hereto. Borrower promplly shall notily Lender of any change In the
lncation of the Collatera!. Except for transactions in the ordinary course ol Borrower's business,

Botrower, its agents or employeas, will not remove the Collateral from said location withiout the prior
writlen consent of the Lender:

{d} Il certilicates of (itle are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the L.endor’s Interest 1o be properly noted thereon: and

{e) Rorcower’s name has always heen as set forth on tho lirst page of this Mortgage, except as olherwlise

disclosed in writing 10 the Lender. Borrowor promplly shall advise the Lender tn writing of any change
in Bontower’s name.

J.05  Assigimment of Lishilitles, If at any time or times by sale, asslgnment, negotiation, pledge, or otherwise, \ender
tanslers any or alt of the Indebtedness or instiuments secured hereby, such transfer shall, unless otherwise specilied in
wlting, carry with It Lender's rights and remedies hereunder wilh respect to such Indebtedness or Instruments ltansierred,
anil the transteree shall hecome vested with such rights and remedies whelher or not they are specilically referred to in

the transier. if and tn 1he extent Leruler relaing any ol such Indebtedness or instruments, Lender shall conlinve to have
the rights and remedies herein set lorth with respect therelo.

J.06  No Obligation of Lender Under Assigned Contracts. The Lender shall nol be obli
nns daes it hereby undertake o perform or discharge, any obligation, duty or
reiating to the Mortgaged Property, and the Borrower shall and doas hereby agree 1o indemnily and hold the Lender
 harmless of and from any and all liability, loss or damage which It may or might incur under any such contracls of
ageeements or tnder or by reason of 1he assignment thereol and of and lrom any and all claims and demanils whatsoever
which may Le asseried against it by reason of any alleged abligalions or vridertakings on iis npatl to perlorm or discharge
any of the terms, covenants or agreements contained in sald contracls or agreements.  Should the Lender incyr any such
tability, toss or damage, under sald contracts or agreements or under or by reason of the assignmen thereol, or in the
telense ol any claims or demands asserted against the Lender in cannectlon with any one or more ol said contracis or
agrecments, the Rorrower agrees to relmburse the Lender Tor the smount thereaol, Including Costs, expenses and reasonable

allorneys’ lees lmmediately upon demand, and until the same are {ully relmbursed by the Dorrower, all such cosls
expenses and atlomneys’ lees shall be secured by the assignment hereunder and by this Morigage.

Qated to perform or discharge,
liability under any contracts or agreements

.07  Dolnult {Securlty Agreemont). Upon the occurrenca ol ahy Evant of Dels

uit, as described in Paragraph 4.01 ol
this Mortgage, tha Lender shall have all rights and remadies sel for(h in Article tv

or elsewhere in 1his Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01  Event ol Defauit. The tenm "Eveni of Default,” wherever used In this Morlgage, shall mean the occurience or
existence of any one or morea of the lollowing events or circumstances:

Ic)

i

Failure by \he Borrawer to pay as and when due and payable any Installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Morigage or under. any other Loan

Docutnestt: or

Failure by the Borrower to duly obsesve any other covenant, condition or agreement ol this Mortgage, of
Ihe Note, of any ol the other Loan Docurments, or ol any of the Other Indebtedness Instruments, and the
rontinuance of such laiture lar ten (10) days or more, or the occuirence ol any other Evert of Delault
under any ol the other Loan Documents or Other Indebtedness Instruments,; or

The filing by the Borrower ofr any guaranior ol any indebledness secured hereby or ol any ol Borrower’s
obligalions hereunder, ol a voluntary petition in hankruptcy or the Borrower’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower ar any such guasantor of any petition
or answer seeking or acguinscing in any rearganizalion, arrangement, composilion, readjusiment,
liquidation, dissolution or similar reliel tor itself under any present or luture lederal, slate or nther slatute,
law or regulation relating to hankruptcy, insolveney or other teliel for debtors, or the Borrower's or any
such guarantor’'s secking or consenting 1o or acquiescence in the appointment of any trusiee, receiver
ar liquidator of the Bortower or any such guarantor or of all or any subistantial part of the Mortgaged
Property or of any or all of the renls, revenues, issuas, earnings, prolits or income Ltherenl, or of any
internst ar estate therein, ar the making of any poneral assignment for the benetit of cieditars or the
adimisston in writing of its inabilitly to pay s debts gencrally as they become due; or

The entry by a court of competent indsdiclion or any onler, judgment, or decree approving a pelition liled
against the Borrawer or any guarantor of any ol lhe indeinedness secured hereby or of any of Borrower’s
abligatinns heretnder, secking any reorganization, arrangement, compaosition, readjustment, Sinuidation,
dissolution or simitar reliel under any present or future federal, state or other stawnte, law or regulation
refating to bankruptey, insolvency or other reliel lor deblors, which order, judgment or decree remains
unvacated and unstayed lor an aggregate al thirty {301 days {whether or not consecutlvel om the date
of entry thereof, or the appointment of any trusles, receiver or liqulaar ol the Borrower of any such
praramtior or of all or any substantial parl of the Morlgaged Property or ol any or all of the rens,
revenues, issues, eanings, prolits or income thereol, or of any interest ~r estale therein, without the
consent or acquiescence of the Borrower and/or any such guarantor which appolntment shall remain
unvacaled and unsiayed for an aggregate of thirly {30) days {wheller or not consecutive); or

The liling or enforcement of any olher mortgage, lien or encumbrance on Ihﬂ Morigaged Properly or any
part thereol, or of any Interest or eslale thergin; or

It any portion of the Morigaged Properly Is a leasehold estale, the occurrence of a delaull under such
lease or other instrument creating Lhe ostate.
1 .

4.02  Accoleration of Maturity. If an Event of Delault shall have occurred, then the entire balance of the indebledness
(inchicding but not fimited to the Loan and the Other Indebiledness) secured hereby (or such parts as Lender may elect) willy
imerest accrued thareon [or such parls as Lender may elect) shall, al the option of the Lender, become due and payable

withnut notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
enlilled to do so shall not be consldered as a walver of such right.

4.03  Rigiu of Lender 10 Enter and Take Possession.

Future Advance Morigage
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I an Event of Delault shall have occurred and ba continuing, the Borrower, upon demand of the Lender

shall forthwhth lsunumler 10 the Lender the actual possesslon of the Morigaged Property, and il and 1o u-.;
extent permlited by taw, the Lender or ils agents may enter and take and maintain possession ol all thoe
Martgaged Propetty, together with all the documents, books, records, papers and accounts of Lhe

llorrower or then owner of the Morigaged Proporty telating therelo, and may exciude the Borrower ang
iIs agents and employees wholly therefrom,

lipon evary such entering upon or laking of possession, the Lender, as altorney-in-lact or agent ol the
Borrower, or In its own name as morlgagee and under the powers herein granted. may hold, slore, use,
operate, manage and control the Mortgaged Property [or any portion thereof selected by Lender) and
conduct the business thereol either personally or by its agents, and, from time to Ume li} make all
necessary and proper mainlenance, repairs, renewals, replacements, additions, betterments and
mprovements therelo and hereon and purchase or oltherwise acquire additional fixiures, personalty and
other property; {li} insure or keep the Morlgagad Property (or any portion thereol selegted by Lender)
inswred; (iil) manage and operate the Mortgaged Property for any portion thereol selectad by Lender} and
exercise ali the rights and powers of the Borrower in s name or otherwise, with respecl to the same

including legal actions for the recovery of rent, legal dispossessory aclions against tenants holding uvu;
nud fegol actions in distress of rent, and with full power 3nd aulhority to cance! or terminate any lease
or sublease for any cause or on any ground which would entitle \he Borrower to cancel the same an}
to elect to disaltirm any lease or sublease made subsequent 1o this Mortgage or subordinated to lh'a lien
hereof; livi emier Into any and all agreements with respecl to the exercise by others ol any of the powers
herein granted the Lender, all as the Lender Irom time (o time may cdetermine to be toits hest advantage:
ad the Lender may collect and receive all the Income, revenues, remts, issues and profits of mé
Mortaaged Proporty (or any portion Ihereof selectod by Lender), Including those past due as well as thosa
accruing therealtor, s, alter deducting tan) all expenses of taking, holding, managing, and operating the
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Marigaged Property (inchrling compensation loe the services of all persons employed for such pposes),
(bh} the cost of all such maintenance, repalrs, renewals, replacements, additions, betlerments,
impraovements add purchases and acquisitions, {cc} the cost of such insurance, {dd) such taxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other
proper charges upon the Martgaged Property or any part thereol, and {If} the reasonable compensation,
expenses and dishursements of the atlorneys and agents ol the Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, first to the payment of accrued Interast under the Note: secand
1o the payment ol lax depnsits required in Paragraph 1,04; third to the payment of any olther sums
tenuited to be paild by Borrower under this Mortgage or under the other Loan Documents; fowrth (o the
payment ol overdue installments of principal on the Note; fifih to the payment of any sums tue under
Other Indebtedness Instruments, whather principal, interest or otherwlse; and the balance, il any, as

otherwise required by law.

c) Whenever all such Events of Defaull have been cwed and salisfied, the Lender may, al its oplion,
surtender possession ol the Martgaged Property to the Borrower, or to whomsoaver shall be entitled to
possession of the Mortlgaged Property as a matter of law. The same right ol taking possession, however,
shalt exist I any subsequent Event of Delault shall occur and be continuing. \

41.04 Rocelvor,

1] If an Event of Delauit shalt have occurred and be conlinuing, the Lender, upon application 1o a courl of
compelent finisdiction, shall be entitled, without nolice and withoul regard Lo the adequacy ol any
N security fTor tho indebitedness herehy secured or the solvency of any party bound for its payment, to \he
appointment ol areceiver to lake possession of and to operate the Morlgaged Property and to collect the

renls, poollts, Issues, royaliics and revemues thereol,

{hi The Barrower shall pay to the Lendes upon demand all costs amd expenses, inchiling receiver’s fens,
Mtorneys’ fees, cosls and agent’s compensation, Incwred prursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

1.06 Londet’s Power of Enfaccement. 11 an Event of Default shall have ocowrred and be continuing, the Lender may,
rither with or wilhout entry or taking possession as hereinabove provided or atherwise, proceed by suit or suits at law o

in equity or any other apprapriate proceading or remady (a) 10 enlorce payment of the Loan; (U} to loreclose this Mortgage;
(cl to enforce or exercise any right under any Other indebledness Instrument; and {d) to pursue arfy olher remedy available
to Lender, all as the Lender may elect. -

g
4.006 nium;; of a Scciredd Poarty. Upon the occurience of an Event ol Dolalt, the Lender, in addition (o any anil all
remedies it may have or exerclse under this Morigage, the Note, any of the other Loan Documents, the Other lndeblednoss
Instiurments or wuler applicable law, may limediately aid without demantd exercise any and all of the rights o! a secured
party upon delavit under the Unitorm Comimercial Code, all of which shall be cumulative. Such rights shall Include, without
lirnitation; .

{a) The right 1o take possession of the Collateral without judiclal process and to enter upon any premises
where the Collateral may be located for the purposes of 1aking possession of, securing, removing, and/or
disposing of the Collateral whhout interlerence from Borrower and without any liability tor remt, storage,
wiilitles or olher sums;

{h) The right to sell, lease, or atherwise dispose of any or all of the Collateral, whether in its then condition
or after turther processing or preparation, at public or private sale: and unless the Colialeral is perishable
nr threalens to decline speadily in valug or is of 3 type customarily soltl on a recognized market, Lendar
shall give to Borrower atleast ten (10) days’ prior notlce of the lime and place ol any public sale ol (he
Collateral or of 1he time after which any private sale or alher intended disposition ol the Collateral is to
e made, all of which Borrower agrees shall be reasonable notice of any sale or disposition ol the
Collaterat;

[c) The right 10 requice Borrawer, upon request of Lender, 1o assemble and make the Collateral available to
Lender at a place teasonably convenient 10 Borrower and Lender; and

I) The tight 1o notity account debtors, and demand and receive payment tharelrom.

Toeliectuate the rights amd ramedies of Lender upon delault, Dorrowar does hareby irravocably appoint Lender attnrney-in-
Iact lor Norrower, with lull power of substitution to sign, exacute, and dellver pny and all instruments and documents and

do ol acts and things to the same exlent as NDorrower could do, and to sell, assign, and transler any collateral to Lender
or ony other parly, - '

4.07  Powar of Sale. Il an Event of Delaull shail have occurred, Lender may sell the Mortgaged Properly Lo the highes|
tlehler at public auction in tront of the courthouse daor in the counly or counlies, as may be required, where the Mortgaged
Property is lncated, eliher In person ar by auctionaer, after having first given notice of the time, place and lerms of sale
logether with a description of the property to e sold, by publication once a week for three (3) successive weeks prior u;
sail sale in soune nowspaper publishéd In gaid county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender Is authorized to execule o the purchaser al said sale a demj
to the Martgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Properly, or any parn
thereo!, If the highest bidder tharefor. AL the lorecloswre sale the Mortgaged Property may be ollered lor s'nlu and sokd
ns a whole withowt Tirst otfering It in any ather manner or may be olfered for sale and sold in any other mannor as Lender

may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply whih respect 10 Lendor’
or's enforcem
or Interesis In personsl proporty which constliutes Mortgeged Proporty lmwundu,n ont ol rights

1.08  Applicstlon of Foreclotwre or Snla Procoods. Tha proceeds ol any lorecloswe sale pursuan
t 1o Para h 4,
of 30y sale pursuant 1o Paragraph 4.08, shall be applied as follows: - P uraph 4.07,
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{a] Fitst. o the costs and expenses of il retaking, holding, storing and processing the Collateral amd
preparing the Collateral or the Mortgaged Properly (as the case may be) for sale, and (il} making the sale,
inchiling a reasonabla attoreys’ fee lor such services as may be necessary in the collection of the
indebledness secured by this Morlgage or the foreclosure ol thls Morigage;

{2} Socort, to the repayment of any mongy, with inteiest thereon to the date of sale at the applicable rale
or tates specified in the Note, this Morlgage, the other Loan Documents or the Other Indebedness
Insttuments, as applicable, which Lender may have paid, or hecome Hable to pay, or wiilch it may then
he nncessary to pay for laxes, inswrance, assessiments of olher charges, liens, or debis as hereinabove
pravided, and as may be provided in the Note or the olher Loan Documents, such repayment lo he applied

in the manner determined by Lender;

(c) Thitd, 1o the payment of the invlebledness lincluding bhut not limited to the Loan and the Other
mdobtedness) secined hereby, with lnterest to date ol sale al tho applicable rate or rales §puniliml inthe
Note, this Morlgage, the other Loan Documents or the Other Indebtedness Instrumentls, as applicable,
whether or not all of such indebledness is then due:
}
it Fourth, the balance, Il any, shall be paid as provided by faw,

1.09 Lenifer’s Option on Farectosire, Al the aption of the Lender, this Moilgage may be locecloscd as provided by law
ot i equily, In which event a reasanable attorneys’ Tee shall, among olther Costs and expenses, be allowed and paid ot
ol the proceads of the sale. {n the event Lender exercisos its oplion to loreclnse this Morigage in equity, Lender may, al
ig, option, loreclose this Mortgage subject o the rights ol any tenants of the Mortgaged Property, and the failure {n make
any such lenanls partias delendants tn any such loreclosura proceeding and to loreclose their righls will not be, nor he
asseried 1o he hy the Borrewer, a dolense 1o any praceailings instituted by the Lender Lo collect the sums sccured hereby,
or 1o collect any deficiency remainlng unpaith alters ihe lTorecloswro sale ol the Mortgapad Propoety.

A10  Whalvor of Excimption, Borrower waives all righls of exemplion pertaining 1o real or personal property as to any
indlebiedness secured by or thal may be secaned by this Morlgage, and Dorrower waives the benelit ol any slatuln
reguiating the obialning of a deliciency judgment or requiring that the value ol the Mortgaged Property be set all against
any part of the indebiednoss secured hereby.

A1 Sults to Protact the Mortgaged Propecty. The Lender shall have power {a} 1o ing*'*»a and maintain such suits and
procectings as it may deem expedient 1o prevent any impalrment of the Mortgaged Propetly by any acts which may he
untaw il nr in violatlon of this Mortpage; (hi o preserve of prolect Is inlerest in the Mortgaged Property and in the income,
roventes. rents and pralits arising thevelrom; and i) 1o restrain the enlorcement of or compliance with any legislation o
ather govermmental enactment, rule or order that may e inconstitutional or otherwise invalid, il the enlorcement of of
compliance with such enactment, rule or ordor would impair the securily hereunder or be prejudicial -\o the interest of the

iLender.

1.12 Dorrower (o Pay the Noto on ony Delault In Poyment; Appiteation of Moneys by Lender. If delault shall occur in
the payment of any amount due under this Mortgage, the Note, any ol the other Loan Documenls or any of the Other
Indehtednnss Instroments, or i any other Event of Default shalt occur under this Mortgage, then, upon demanid of the
| ennder, the Botrower sholl pay to the Lender the whole amount due and payable under the Note and under all Other
indebtndness Instruments: and i case the Borrower shall lail to pay Lhs same forthwilh upon such demand, the Leniler
shall be entitted 1o sue for and to recover judgment for the whole amount so due and unpaid tegether with costs, which
<hall inchude the reasonabla compensation, expenscs and disbursements of the Lender’s agents and atlorneys.

A.13  Delay or Omission No Waiver. No delay or omisslon of the Lender or ol any holder ol the Nole to exercise any
ipht, power or remedy accruing vpon any default shall exhausl or lmpair any such righl, power or remedy or shall he
constiond 10 e a walver ol any such delaull, or acquiescence therein; and every right, powet and remedy given by the
Hote, this Martgage, any of the other Loan Documents, or the Other Indebledness instruments (o the Lender may he
excrcised trom time 1o lima and as olten as may be deemed expedient by the Lender.

414  No Wolver of Ona Delault to Alfect Another, No waiver of any detault hereunder, under any of the other Loan
Documents, or wnuler any of tha Other Indebtedness Instruments shall extend o or shall allect any subsequent or any other
ihen existing defaull or shall impair any rights, powers or remeidies consequent thereon.

H 1he | ender () geants (orhearance or an exiension of time for the payment of any indebtedness secured hereby; (b) takes
ather or addittonal security tor the payment thereof; ic) waives or tdoes not exercise any right granted herein, in the Note,
in any ol the other L.oan Documents, or in any of the Other Indebtladness Instruments; {d) releases any port of the
Marigaged Property lrom this Morlgage or otherwise changes any of the lerms ol this Mortgage, the Note, any of the olher
! oan Dacuments or the Other Indebledness Instruments; {e) consents to the liling ol any map, plat, or replat of or consents
‘1o the granting of any easement on, all or any part of the Morigaged Property; or {I) makes or consents to any agreement
stbardinating tha priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or allect
the orginal liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments ol
ihe Borrower or any subsequent purchaser of the Mortgaged Propertly or any part thereol, or any maker, co-signer,
endorsee, surety or guarantor; nos Ehii‘:l“ any such act or omission preclude the Lender Irom exercising any right, power or
privilege herein granied or intended ta e granted in the event ol any other delaull then made or of any subsequent delault,
nor, excepl as olherwise expressly provided In an insttument or instrumenis executed by the Lender shall the provisions
ol this Murtgage be altered thereby. In the evenl ol the sale or transler by operation ol law or otherwlse ol all or any par)
ni the Marigaged Property, the Lender, wilhout nolice to any person, corporation or other enlity (except notice shall be
aiven 10 Doower so long as Borrower remalns liable under the Nole, this Mortgage or any of the other Loan Documents)
herchy is mthorlzed and empowered o deal with any such ventee or transleree with reference to the Morlgaged Property
ot the indebtodness secured hereby, or with reference 1o any of the terms or conditinns hereol, or ol the other Loan

Documents, as fully and to the same extent as it might deal with the original parties harele and without in any way
_teteasing ot discharging any of tho fabilivies or uikdertokings hereunder. |

Future Advance Morlgage Page 11
{11/93)




.15 Discontimanen ol Procoadings — Posltion of Porties lastored. Y case o Lender shall have proceeded to enforce

pry tgtt ar cemedy under 1lds Mortgage by loreclosure, entry or otherwlse, snd sucly proceedings shall have Lipen
tseontinngd o abanduned tor any reason, or shall have been delermined adversely to the Lender, then and in every such

nase (ha Aorrowar and the Lendor shall be 1estored to thelr {ormer posidons and rights hereunder, and all rigius, powers
and remeddies of the Lender shall continue as If no such praceeding had been laken,

A.16 . Namadies Comulntive. No tight, power, or temedy conferred upon or ieserved Lo the Lender by this Mortgage ts
Iimended 1o be exchisive of any othar dgiv, power or 1emuody, but each and every such right, power and remedy shall be
ctomulalive and congutent and shalt o In additlon 1o any oiher right, power and tetnady glven horeunder, or under the
Hole, any of the other Loan Documents, the Other Indelitedness lnstruments or now or heraalier exisilng at law or in equity

ar by slalute.

4.17  Notice of Dafoults Undor the Loan Documaents aud Gther Credit Arrongemonts. Dorrower shall give prompt notice
to Lender of any delaulls by Borrower under this Morigage or any of tha other Loan Documents, and o! any nolice of
delavll received by Dorrower under any other credit arrangemont of Borrower,

ATICLE V
MISCELLANEQUS

.01 Blading Etfeet. Wharevar In this Maortgage ona of tho partles heretlo Is named or reloned 1o, the heirs,
ahrduiztratlors, exaculors, sticcessors, assigns, distributeas, ard legel atdd personal representatives of such patty shall be
indhnded, and all covenants smd agreements contalned in this Morlgage Ly or on iehall of the Borrower or by or on behall
of teder shall bindd and Imre o the benelit of their respeclive heirs, adminisirators, execulors, sucressors, assipns,
tistributees, and ingal and personal representatives, whellher so expressed or not.  Notwithstanding 1hn tningoing, 1he
Hotrower shall not he entitlad to assipgn any af 1ts dgins, titles, and Iinterasts hareonder, or (o delegate iy of lis obligatlons,
liabilitins, dutles, o esponsibilllles heteunder, and will not peonit any such asslgmment or delegation to ocous tvaluntarily
ot lnvolumiaily, or dicectly or Inditectly}, without the prior wiilten consent of the Lender,

.02 Hoodbgs., Thoe headings ol the mticles, sections, parngeaphs and subdivisions of this Matigage are lor convenience
ol seference only, e not (o be considered a part heseol, and shall oot linsht or otherwlee allfoct any of the terms horeaol.
"Iterein,” "hareliy,” “haraunder,” "herenl,”™ and othar equlvalent words or plirnses relar to ihis M?,llgnnn and nn sniuiv ()
the paticular portion thereol in which any such word or plirase Is used, imnless otherwise tlearly indicated by the comtext.

1
503 Gomler; Nombor, Whenever the context so tequltes, the masceuling lnclwdes the faiflinine and nesster, the singular
includes the pluial, and the plural Includes the singular.

5.04  Invalid Provistons to Allect No Qthers, fhcase any one or more of 1he covenants, agreements, torms or provisions
contained in this Mortgage, in the Nole, Inany of the other Loan Documents, or in the Other Indebledness Instruniorn s shall
be lewadid, lllegal or unenforcesble In any respect, the validity of tha remaining covenants, agreemaonts, terms or provisions
confained herein, and in the Nots, In the other Loan Documents and in the Other Indebtedness Insitunients shall be inno
way allacled, prejudiced or distuibed thercly.

508 Loso Documents, Wharaver reference Is made hereln to this Morigage, thae Naie, the Loan Documents, or the

Othne lixlebtedness Insteuments, such reference shall Include all ronawals, extensions, modiflcavlons and felinancings
thereol,

5.06 Conllict In Loan Dacumonts. it the evert of condlict I the terms of any movislon In this Mortgage, (e Nole, any

ol the other Loan Documents, or the Other Indebtedness struments, the terms of Lhe provision most lavorabie 1o the
Lender shall apply. .

%.07  Instrmnent Under Seol, This Mortgage Is given under the seal of all parties hereto, and it Is Inlended that this
Motlgaye is and shall constitute and have the effect of a sealed Instiument according 1o law,

L.08  Addresses nd Other Infacimation, The followlng Informatlon |s provided In order \hat thls Morigage shall comply

wilh the raquireimoents ol the Unilorm Conwnarclal Code, as enacted in the Stoto ol Alabama, for Instnrnents o Lie liled
ns financing stelements:

{n} Hotio of Borower {Debiot): Bug‘_’._ld_—All Construction, Jnc.--

Aidrass ol {ln}rnwnr:

e e i
{H MNamo of Londer {(Sepurad Porty): New South Federal Savings Bank,
| 4" Tederal 1y Chartared Savings-Bank——
Adisass ol Lendar: 524 Lﬂmﬂ_ﬁlﬂm' ) !
Mrmingham, Alabara 35216 o
Attenlion: _— . - '._'* -
(c) Racord Owner of Nea! Estate

tascribrad on Exhiblt A hereto:
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' et ees JUvia Uy U0E VL ORIy, b iy, oz UL U U Bedoww ur une @ Hder attvched hereto and made
|

a pact hereol,

.'-"*n-:l- l.

IN WITNESS WIHEREOF, Uorrower has caused this Mortgage 1o be execuled and ellaclive as ol the
day and year lirst above wiltten, although actually executed on the date or dates {pllected below.

BORROWER ({Morigsgor, Deblor):

Build-All Construction, Inc.

ATTEST: .
fis: - ’ itst President®*
| Date Exacutad:_w
WITNESS:
e
Date Executed:
WITNESS: e ——
e N
Dste Executed: ________________________
l- -.
l_'I "i' ]
N
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CUHPOUNATE ON PARTNERSHIP ACKNOWLEDGMENT

STATEOIF  _ALABAMA

COUNTY OF __SHELBY

I, _the vuderslpued authorlty | anotery publlc In and lor sald county in sakl riatn.

‘hatey cartily that _ Billy Gossett ., whoso name a8 _Pres, _
nf Build-All Construction, Inc, .o _ Gorporatlon .

ia sipned (o the foregolng Instrument and who Is known to me, acknowladged boloro ma on this day
thnt, haing Informod of the contents of such Instrument, __lie_, as such _officer . and with

lull authorlly, executed the sama voluntarily lor and as the scl of seid _ Corporation .

I -
.

Glven undar iy hand and olliclal seal this 8th day of __March -~

| Noldr
» {’;7 .
' { Notatlal Seel | . My Comimnisslon Explres: __EZ/ C’)/
INDIVIDUAL ACKNOWLEDGMENTS
STATE OF e
COUNTY OF

1

W e s antary public In and for gald couitly In sald siatoe,
hnieby cettify that .. whose name

slyned to the foregolng lnstrument and who . known te me, acknowladged belors ma on this

tlay, that, belng Informed of the contents of such Instrumaent, oxecutsd the sams voluintarily
on the day the same besrs daie.

Glven undar my hand snd olliclal seal (hig day of 19

f

kNolurvﬂPubil?_—‘-_—__“"""“"“"‘

| Notarlsl Seaql | My Commission Explres;

-*"“————_-_-_._—___-.—-‘

SIATE OF
COUNTY OF
————
}

hernby c';lllr hal — s 8 NOlary public i and for sald county in galy slale,

slimed 10 the loregolng Instrument N —_— ~+ Whoso name
anmd who krow ——
tay, thal, Lelng Informed of {ha conte o Mo ackniowledyed before me on this

|
_on the day the same bears Jate. e of such Instrument, oxeouted the same voluntarily

Glven wnder my hand ﬂ"d olliclal seal thig .day of 19
. e | e Y | PO

- Notery Public _

My Commission Euplru':

{ Notarisl Sesl ) :
‘__*.-__.-___.—___-—
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Exhibit "A"

lots 1 to 19, inclusive, as recorded in the Final Plat of Midridge Village, Phase
1, as recorded in Map Book 29, Page 80, in the Probate Office of Shelby County,

Alabama.

ﬂBEiﬁfﬁUBE*iEBE?
DB:-24 aAM CERTIFLIED
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