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DEFINITIONS | ,

Words used in multiple sections of this document are defined below and other words are defined in Seciions
311, 13, 18, 20 and 21. Certain rules regarding the usage of words nsed in this document arc also prov vded

+in Section 16.

V03

(A) "Security Instrument” means this document, which is dated October 26, 2001 ,
together with all Riders to this document. .

(B) "Borrower" is ¥
ALBERT C HEERBERT JR. 2ND WIFE
RLIZARETH V HERBERT

Borrower is the mortgagor under this Security Instrument, :

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS 15 a scparate corporation thar is ¢ oing
solely as a nominee for Lender and L ender’s successors and assigns. MERS is the mortgagee unde: this
Security Instrument. MERS 15 organized and exisiing nnder the laws of Delaware, and has an addres: and

telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (8 88) 679-MERS.
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(D' "Lender" is Guaranty Rasidential Lending, Inc.

Ieiderisa corporation
ort:anized and existing under the laws of NEVADA
Lender's addressis 1300 South Mopac EXpressway
Avgtin, TX 78746
(E) "Note" means the promissory note signed by Borrower and dated October 26, 2001
Tt & Note states that Borrower owes Lender ~ TWO HUNDRED THIRTY THOUSAND & 00/100

Dollars
(LS. 3 230,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than November 1, 2031 ‘
(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."
(¢ "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
dr ¢ under the Note, and all sums due under this Secunty Insuument, plus interest
(F) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The [ollowing
R ders are 10 be executed by Bormower [check box as applicable]:

[ ] Adjusiable Rate Rider [_| Condominium Rider [ Second Home Rider
__| Balloon Rider | X| Planned Unit Development Rider L 1-4 Family Rider
[ _ VA Rider || Biweekly Payment Rider | Other(s) [specify]

Iy "Applicable Law"” means a1l conuwolling applicable federal, state and local stamtes, regulations,
oi dinances and administrative rules and orders (that have the effecy of law) as well as all applicable final,
non-appealable judicial opimions.

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessmenis and other
cliarges that are imposed on Borrower Or the Properly by & condominium assoclation, hOmeowriers
at sociation or similar organizanon.

(15) "Electronic Funds Transfer” means any ceansfer of funds, other than & ransacton originated by check,
d-aft. or similar paper instrument, which 1s initiated through an electronic terminal, telephonic instrument,
ciymputer, or magnetic 1ape so as Lo order, mskruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited 10, point-of-sale transfers, automaled reller machine
1 ansactions, wansiers inifated by telephone, wire mansfers, and automated clearinghouse transfers.

(1) "Escrow Items" means those ticms that are described in Section 3. :

(V) "Miscellaneous Proceeds™ means any compensation, sctdement, award of damages, or proceeds paid by
a1y third party (other than insurance procesds paid under the coverages described in Secton 5) for: )
damage 1o, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property:
( §) conveyance in lieu of conidernation: or (iv) misrepresentations of, or omissions as 1o, the value and/or
¢ mdition of the Property-

(V) "Mortgage Insurance" means msarance prolccting Lender aganst the nonpayment of, or default on, the
L oan.

(D) "Periodi¢ Payment" means the regularly scheduled amount due for (i) principal and interest under the
Mote, plus (i) any amounts under Section 3 of this Sccurity Instrument.

(P) "RESPA" means the Real Estare Seulement Procedures Act (12 U.S.C. Section 2601 et seq.) and ifs
{ nplementing regulation, Regulation X (24 C FR. Part 3500), as they might be amended from time (o Time,
¢r any addivonal or successor legslation or regulation that governs the same subject matter. As used jn this
i ecurity Instrument, "RESPA" refers to all requirernenss and restrictions that are imposed in regard to a
"federally related mortgage loan” even if the Loan does not qualify as a "federally related morigage loan"
. nder RESPA.

' Q) "Successor in Interest of Borrower” mcans any party that has taken title to the Property, whether or not
11at party has assumed Borrower’s obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications of the Note; and (if) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower imevocably morigages, granis and
conveys to MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the successors
and assigns of MERS, with power of sale, the following described property locaied in Lhc
County of Shelby

[Type of Recording Jurisdiction) [Name of Recording Jurisdiction]

LOT 37, ACCORDING TO THE 18T AMENDED PLAT OF GREYSTONE FARMS,

MILNER’ CRESCENT SECTOR, PHASE I, AS RECORDED IN MAP BOOK 13,
PAGE 140, IN THE PROBATE QOFFICE OF SHELBY COUNIY, ALABAMA:

BEING SITUATED IN SHELEY COUNTY, ALADAMA

Parcel ID Number: 0383308006017000 which currently has the address of

4112 CRESCENT CIRCLE [Streer]
BIRMINGHAM ' [City] , Alabama 35242 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereafier erected on the property, and ail easements,
appurtenances, and fixoires now or hercafter a part of the property. All replacements and addirions shall also
be covered by this Security Instrument, All of the foregoing is referred to 1n this Security Inscument as the
"Property.” Borrower pndersiands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Securily Instrument, but, if necessary o comply with Iaw or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right 10 exercise any or all of those mierests, includmng,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
inclnding, but not limited 10, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and ¢onvey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the tle to the Property against all claims and demands,
subject t0 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natonal use and non-uniform
covenants with limiled variations by jurisdiction to consttute a uniform sccurity instrument covering real
property.

UNIFORM COVENANTS. Bormower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges
Borrower shall pay when doe the prncipal of, and interest on, the debl evidenced by the Note and amy
prepayment charges and late charges due under the Note, Borrower shall also pay [unds [or Escrow Itcms
pursuant 10 Sccdon 3, Payments due under the Note and this Security Instument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this

TQ6ALOJ Inltlale:
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Se: urity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
dui under the Nole and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (¢) certified check, bank check, measurer’s check or cashier’s check,
prcvided any such check is drawn upon an institution whose deposits are insured by a federsl agency,
insirymentality, or entity; or {(d) Electronic Funds Transfer.

Paymcnts are deemed received by Lender when received at the location designated in the Note or at
such other locaton as may be designated by Lender in accordance with the notice provisions in Section 15.
Lei der may return any payment or partial payment if the payment or partial payments are insyfficient to brin g
ihe; Loan current Lender may accept any payment or partial payment insafficient 1o bring the Loan current,
wil. 1ot watver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the: future, but Lender is not obligated to apply such payments at the time such payments are accepted. If cach
Pey odic Payment is applied as of its schednled due date, then Lender need not pay interest on unapplied
funiis. Lender may hold such unapplied funds untl Borrower makes payment 10 bring the Loan current. If
Bn] rower does not do so within a reasonable period of time, Lender shall either apply such funds or return
the(n 10 Borrower. If not applied earlier, such funds will be applied to the outstanding principal balanee under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
fun re against Lender shall relieve Borrower from making payments due under the Note and this Security
Ins|rument or performing the covenants and agreements secured by this Security Instrument.

. 2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accipted and applied by Lender shall be applied in the following order of priority; (&) intercst due under the
Noiz; (b} principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
eacll Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first 10
Jate charges, sccond to any other amounts due under this Security Instrument, and then to reduce the principal
bal:nce of the Note.

If Lender receives a payment from Bomower for a delmquent Periodic Payment which includes a
sufficient amount to pay any laie charge due, the payment may be applicd o the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any-payment reccived from
Borrower to the repayment of the Penodic Payments if, and to the extent that, each payment c¢an be paid in
full, To the extent that any excess exists aller the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
appl ied first to any prepayment charges and then as described in the Note.

. Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Notr shall not extend or postpone the due date, or change the amonnt, of the Periodic Payments.

3. Funds lor Escrow Items. Borrower shall pay to Lender on the day Periodic Payments arc due under

" the. Jote until the Note is paid in full, a sum (th¢ "Funds™) to provide for payment of amounts due for: (a)
tax¢s and assessments and other items which can artain priority over this Security Instrument as a lien or
ancﬂ mbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) preminms
for .my and all insurance required by Lender under Sccton 5; and (d) Mortgage Insurance promiums, if any,
or a1y syms payable by Borrower to Lender in lien of the payment of Mortgage Insurance premiums in
accerdance with the provisions of Section 10. Thesc items are called "Escrow Items." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Ass: ssments, if any, be escrowed by Borrower, and such dues, fees and assessmensts shall be an Escrow Item.
Boriower shall promptly {umish to Lender all notices of amounts to be paid under this Section. Borrower
shal| pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation (o pay the Funds
for ;ny or all Escrow Items. Lender may waive Borrower's obligation to pay 10 Lender Funds for any or all
Escryw Items at any time. Any such waiver may only be in writing. In the event of such watver, Borrower

TO6.ATL.04 Initials;
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which paymcal of
Funds has been waived by Lender and, if Lender requires, shall furnish 1o Lender receipts evidencing such
paymen! within snch time period as Lender may require. Barrower’s obligation to make such payments and
to provide receipts shall for all purposes be decmed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agresment” is used in Secton 9. If Borrower 15 oblbgated to pay
Escrow ltems directly, pursuant o a waiver, and Borrower fails 10 pay the amount due for an Escrow Item,
Lender may cxercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the watver as to any or all Escrow
ltems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay 10 Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient 1o permit Lender to apply
the Funds al the time specificd under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expendinires of furure Escrow [tems or otherwise in accardance with Applicable Law,

The Fynds shall be held in an instituion whose deposits are insured by a federal agency, mstrumentalicy,
or entity (including Lender, if Lender is an insdmtion whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Iiems no later than the ume specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement i§ made in writing or Applicable
Law requires interest 10 be paid on the Funds, Lender shall not be required to pay Borrower any mterest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESFA. *

If there is a surplus of Funds held in escrow, as delined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held 1n escrow, as
defined under RESPA, Lender shall notfy Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as delined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrowér any Funds held by Lender.

4. Charges; Liems. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can amain priority over this Sccunty Instrument, leasehold payments or
ground renis on the Property, if any, and Community Association Dues, Fees, and Assessments, If any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Securily Instrument unless
Borrower; (a) agrees in writing to the payment of the obligatdon secured by the lien in a manner acceptable 10
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien 1, legal proceedings which in Lender’s opinion operate 1o prevent the
enforcement of the licn while those proceedings are pending, but only until such proceadings «re concluded;
or (c) secures from the holder of the licn an agreement satisfactory to Lender subordinating the lien to this
Security Instument If Lender determines that any part of the Property 15 subject to 2 lien which ¢an attain
priority over this Security Inswument, Lender may give Bommower a notice identfying the lien. Within 10
dzys of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions sel [orth above in this Secton 4.

UO6ALOS Initlals;
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Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporung
scr ce used by Lender in connection with this Loan.

- 5. Property Insurance. Borrower shall keep the improvements now existing or hereafier crected on the

Prcperty wmsured against loss by fire, hazards included within the term "extended coverage,” and any other
haiards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insirrance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
req aires. What Lender requires pursuant 1o the preceding sentences can change during the term of the Loan.
Thi: insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's right (o
dis;ipprove Borrower’s chaice, which right shall not be exercised unreasonably. Lender may require
BD;I TOWEr 1O pay, in connection with this Loan, either; (z) a one-time charge for flood zone determmation,
cer|ification and tracking services; or (b) a one~time charge for flood zone determination and certification
seri ices and subsequent charges each time remappings or similar changes occur which reasonably might
affict such determination or certification. Borrower shall also be responsible for the payment of any fees
imjjoscd by the Federal Emergency Management Agency in connection with the review of any flood zone
detirminarion resuling from an objection by Bommower.
If Borrower fails to maintin any of the coverages -described above, Lender may oblain insurance
coverage, at Lender's opuon and Borrower’s expense. Lender is under no obligation to purchase any
pariicular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
praiect Borrower, Borrower’'s equily in the Property, or the contents of the Property, against any risk, hazard
or “iabi]it}r and might provide greater or lesser coverage than was previously in effect. Borrower
ackitowledges that the cost of the insurance coverage 5O obmamned might significantdy exceed the cost of
inst rance that Borrower could have obtained. Any amounts disbursed by Lender under this ‘Section 5 shall
bechme additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the: Note rate from the date of disbursement and shall be payable, with such interast, upon nobce from Lender
0 Eorrower requesting payment. -

All msurance policies required by Lender and renewals of such policies shall be subject 1o Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mor igagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
cert ficates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rend wal notices, If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard morteare clause and shall
nam ¢ Lender as mortigagee and/or as an additional loss payee.

" In the event of loss, Borrower shall give prompl notice to the insurance carrier and Lender. Lender may
mak > proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
wriling, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoraton or reparr 15 economically feasible angd
Lemiler’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such mnsurance proceeds until Lender has had an opportunity to inspect such Property to ¢nsure the work
has ‘peen completed to Lender’s satisfaction, provided that such inspection shall be undertaken prompily.
Leniler may disburse proceeds for the repairs and restoration in 2 single payment or in a series of progress
payrienls as the work is complered. Unless an agreement is made in writing or Applicable Law requires
iniey 35t to be paid on such insurance proceeds, Lender shall not be required to pay Bomower any interest or
earn ngs on such proceeds. Fees for public adjusters, or other third parties, retained by Bomower shall not be
paid out of the msurance procecds and shall be the sole obligation of Bomower. If the restoration ot Tepair is
not : conomically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to
the 'ums secured by this Secyrity Instrument, whether or not then due, with the excess, if any, paid to
Bom wer. Such insurance proceeds shall be applied in the order provided for in Section 2.
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If Borrosver zbandons the Property, Lender may file, negotiate and settle any available insurance clam
and related matters. If Borrower does not respond 1 within 30 days 10 2 notice from Lender that the insurance
carrier has offercd o setile 2 claim, then Lender may negotiare and settle the claim. The 30-day period will
begin when the notice is given. In either event, or 'if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Lender (a) Borrower’s rights 10 any insurance proceeds in an amount
not to excead the amounts unpaid under the Note or this Security Instrument, and (b) any other of Bormower’s
rights (other than the night to any refund of unearned premiums paid by Borrower) under all insurance
policies covermg the Property, insofar as such rights‘are applicable to the coverage of the Property. Lender
may use the insurance proceeds either o repair orrestore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, Fsr.abli'sh, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for ar least one ycar after the date of occupancy, unless Lender otherwise
agress in writing, which consent shall not be unreasonably withheld, or unless cxicnuating CirCuUMStances
exist which arc beyond Borrower’s control.

7. Preservation, Maintenance and Prntectmn of the Property; Inspections. Borrower shall nor
destroy, damage or impair the Property, allow the Property to delcriorate or commit waste on the Property.
Whether or not Borrower is residing in (he Properly, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value, due to its condidon. Unless it 15 determmined pursoant to
Section 5 that repair or restoration is not economically, feasible, Bomower shall promptly repair the Property it
damaged to avoid further deterioraton or -damage. If insurance or condemnation proceeds are paid in
connection with damage 10, or Lhe takang o:f, the F—"r:opr:rl.y, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work 1s
completed. If the insurance or condemnation proceeds are not sufficient 1o repair or restore the Property,
Borrower is not relieved of Borrower's ubh.gatmn fnr the completion of such repair or restoration.

Lender or its agent may make rcasunable enmas upon and inspectons of the Property. If it has
reasonable cause, Lender may inspect the mtenor of the improvements on the Property. Lender shall give

Borrower notice at the time of gr prior to such an irtterior inspection specifymg such reasonable cause,
8. Borrower’s Loan Application. Borrower shall be in defanit if, during the Loan application process,

Borrower or any persons or entities acting at the direction of Barrower or with Borrower's knowledge or
consent gave materially false, misleading, or inac'cu'rata information or statements to Lender (or fatled to
provide Lender with material information) 1n cnnnecuon with the Loan. Material representations include, but
ar¢ not limited to, representations conccmmg Bamwar s occupancy of the Property as Borrower’s principal
residence. :

9. Protection of Lender’s Interest in 'the Property and Rights Under this Security Instrument, If
(2) Borrower fails 1o perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or tights under this
Security Insuument (such as a p:uceedjng in bénkruplcy probate, for condemnation or forfeiture, for
enforcement of a lien which may amain priorily over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the meperty then Lender may do and pay for whatever is
reasonable or appropriate Lo protect Lender’s u;ttcrcst in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can inclnde, but are not limited to: () paying any sums secured by a lien which
has priority over this Security Insoument; (b) appearing in cowrt; and (c) paying reasonable

UOSALO7 : nklals: .
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atbirneys’ fees to protect its interest in the Property and/or rights under this Security Instrament, includin g is
Secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited o, entering the
Prgperty to make repams, change locks, replace or board up doors and windows, drain water from pipes,
el inaic building or other code violations or dangerous conditions, and have wtilities turned on or off.
Alirough Lender may tzke action under this Section 9, Lender does not have to do so and is not under any
duty or obliganon to do so. It is agreed that Lender incurs no Hability for not taking any or all actions

autorized under this Section 9. .
| Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

sedwred by this Security Instrument. These amounts shall bear interest at the Note rae from the date of
dispursement angd shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment _

. If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If llomower acquires fee title to the Property, the Ieasehold and the fee title shall not merge unless Lender
agriies (0 the merger in writing,

- 10, Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Bolrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the: Morigage Insurance coverage rcquired by Lender ceases to be available from the mortgage insurer that
preriously provided such insurance and Borrower was required to make scparately designated paymenis
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously In effect, at a cost substangally equivalent to
the cost o Bomower of the Morgage Insurance previously in effect, from an alternate mortgage insurer
selé2ted by Lendcer, If substantially cquivalent Morigage Tnsurance coverage is not available, Borrower shall
conanue to pay to Lender the amount of the separatcly designated payments that were duc when the insurance
cov|:Tage ccased to be in clfect. Lender will accept, use and retam these payments as a non-refundable loss
resqrve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the _oan 1s vltmately paid in full, and Leader shall not be required to pay Borrower any interest or earmings
on {uch loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the lunount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtaincd, and Lender requires separately designated payments toward the premiums for Mortgage
Insirance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
reqt ired 1o make separatcly designated payments toward the premiums for Mortgage Insurance, Borrower
shal| pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
res¢ ve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
benireen Borrower and Lender providing for such termination or undl termination is required by Applicable
Lavi. Nothing in this Section 10 affects Borrower's obligation 10 pay mlerest at the rate provided in the Note.

Mortgage Insurance reimbuorscs Lender (or any entity that purchascs the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party 1o the Mortgage Insurance,

Mortgage ingurers evaluale their total risk on all such insurance in force from time to time, and may
ente- into agreements with other parties that share or modify their risk, or reduce losses. These agreements are
on (rms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agre :ments, These agrecments may require the mortgage insurer 1o make payments using any source of funds
that, the mortgage insurer may have availzble (which may include funds obtained from Mortgage Insorance

ren iams), |

g As a result of thesc agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
othe - entity, or any affiliste of any of the foregomg, may receive (directly or indirectly) amounts that derive
fror (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in ¢xchange
for shanng or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affilinte of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insuer, the arrangement 1S often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for

Mor tgage Insurance, or any other terms of the Loan. Such agreements will Rot increase the amount
Borower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

i)
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request.and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/ar to receive a refund of amy
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assipnment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be.paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of the
Property, il the restoration of repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an oppormniry to inspect snch Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
resioration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to-pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2. - '

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applicd 1o the sums sccured by this Security Instrument, whether or not then due, with the excess, if
any, paid 1o Borrower. :

In the event of a partial taking, destruction, or logs in value of the Property in which the fair marker
value of the Property immediately before the partial mking, destruction, or loss in value is equal 10 or greater
than the amount of the sums secured by this Security Instrument immeédiately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrumeént shall be reduced by the amount of the Miscellancous Proceeds mulaphed by the
following fraction: (a) the otal amount of the sums sceured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the parmal wking,
destruction, or loss in valne. Any balance shall be paid 10 Borrower, |

In the event of a parual gking, destruction, or loss tn value of the Property in which the fair market
value of the Property immediately before the parmial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 1o the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers 10 make an award 10 sctde’a claim for damages, Borrowcer fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either 1o restoration or repair of the Property or to the sums sccured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right, of action in regard to Miscellaneous

Proceeds.
Borrower shall be in default if any action or proceeding, whether civil or criminal, 15 begun that, in

Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's mnicrest
in the Property or rights nnder this Security Insgrument. Bomrower can cure such a default and, if acceleration
has occurred, remstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or clatm
for damages that are attribntable 10 the impazment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender, | |

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.
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12, Borrower Not Rcleased; Forbearance By Lender Not a Waiver. Extension of the tme for
pa) ment or modification of amortization of the sums secured by this Security Insmument granied by Iender
1o :3Qrrower or any Successor in Interest of Borrower shall not operale o release the liability of Borrower or
any Successors in Interest of Borrower, Lender shall not be required 1o commence proceedings against any
Suicessor in Interest of Borrower or to refusc to extend time for payment or otherwise modify amortization
of \he sums secured by this Security Instument by reason of any demand made by the original Borrower or
any Successors in Intercst of Borrower. Any forbearance by Lender in cxercising any nght or remedy
inc uding, without limitation, Lender’'s acceptance of payments from third persons, entifes or Successors in
Intirest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
ex¢ccise of any right or remedy.
- 13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Bormrower covenants and
ags:cs that Borrower’s obligations and ligbility shall be joint and several. However, any Borrower who
co-igns this Sceurity Instrument but does not execute the Note (2 “co-signer"): (a) is co-signmng this
Sequuty Instrument only to morigage, grant and ¢convey the co-signer’s interest in the Property under the
terras of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Insjrument; and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
aty accommodations with regard (o the terms of this Security Instrument or the Note without the CO-SIETMEr’s
corsent. ' :
Subject o the provisions of Scction 18, any Successor inn Interest of Borrower who assumes Borrower’s
obl zations under this Securniy Instrument in writing, and i§ approved by Lender, shall vbtgin all of
Boirower’s rights and benefits under this Sceurity Instrument. Borrower shall not be releassd from
Boirower’s obligations and liability under this Securly Instrument unless Lender agrees to such release in
wrijing. The covenanis and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender., _ -
14. Loan Charges, Lender may charge Borrower fees for services performed in comnection with
Borrower’s default, for the purpose of protecting Lender’s intercst in the Property and rights under this
Segi ity Instrument, including, but not limited 10, attorneys’ fees, property inspection and valuation fees. In
regird to any other fces, the absence of express authority in this Security Instrument to charge a specific fee
to I orrower shall not be construcd as a prohibition on the charging of such fee. Lender may not charge fees
that, are expressly prohibited by this Security Instrument or by Applicable Law. *
If the Loan 1s subject 1o a law which sets maximum loan charges, and that law is finally intarpreted so
that the interest or other loan charges collected or to be collected in conmection with the Loan exceed the
periufied Umits, then: (2) any such loan charge shall be reduced by the amount necessary to reduce the chargs
to the perminted himit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to mske this re¢fund by reducing the prificipal owed under
the Note or by making a direct payment o Borrower, If a refund reduces principal, the reduction will be
ireajed as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
prot ided [or under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.
- 15. Notices. All notices given by Borrower or Lendeér in connection with this Security Instrument must
be 11 writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
beei given to Borrower when mailed by [irst class mail or when actually delivered to Borrower’s notice
addiess if sent by other means. Notce to any onc¢ Borrower shall constitute notice 1o all Borrowers unless
Applicable Law cexpressly requircs otherwise. The notice address shall be the Property Address unless
Boriower has designated a substitute notice address by notice 10 Lender. Borrower shall promptly notify
- Leniler of Borrower’s change of address. If Lender specifies a procedure for reporting Bomower's change of
addrcss, then Borrower shall only report a change of address through that specified procedure, There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering 1t or by mailing it by first class mail to Lender’s address stated hercin unless Lender
has :lesignated another address by notice to Borrowcer. Any notice in connection with this Security Instrnment
shall not be deemed 10 have been given 10 Lender until actually received by Lender. If any notice required by

- tus security Instrament is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.
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- 16. Governing Law; Severability; Rules of Construction. This Security [nstrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligatons

" contzined in this Sccurity Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by conftract or it might be silent, but
such silence shall not be construed as a prohibiton against agreement by contract. [n the event thal any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not alfect other provisions of this Security Instrument or the Note which can be given cffect without the
conflicting provision, |

As used in this Security Instrument: '(2) words of the masculine gender shall mean and mclude
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inclnde the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation 1o take
any acton,

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial Interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchascr.

If all or any part of the Property or any Interest in the Property is sold or ransterred (or if Borrower 18
not a natural person and a beneficial interest in Borrower is sold or transferrcd) without Lender’s prior writien
consent, Lender may require immediate payment in full of all sums secured by this Secunty Instrumceni,

However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this opdon, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Secton 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiraton of this period, Lender may invoke any remedies permitted by this Secunity
Instrument without further notice or demand on Borrower. - |

19, Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain condipons,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
10 the earliest of: (a) five days before sale of the Property pursuant to any power of sale containcd in this
Securiry Insoument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right 10 reinstate; or (c) entry of a judgment enforcing this Security Insmument. Those condifions are that
Borrower: (2) pays Lender all sums which then would be due under this Security Instrument and the Note as
if mo acceleration had occurred: (b) curcs any delaull of any other covenants or agreements; (¢} pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecung Lender’s
interest in the Property and rights under this Securily Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Secunty Instrumcn,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by 2 federal
agency, instumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Secrion 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more tmes without prior notce (o Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of 'the Loan Servicer, Borrower will be
given writien notice of the change which will state the name and address of the new Loan Servicer, the
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adilress to which payments should be made and any other informaton RESPA Tequires in connection with a
nolice of wansfer of servicing, If the Note is sold and théreafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the morigage loan servicing obligations to Borrower will remain with the
Lo.n Servicer or be transferred to 2 successor Loan Servicer and are not assumed by the Note purchaser
unlzss otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Insl rument or that alleges that the other party has breached any provision of, or any duty owed by rcason of,
[hL. Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
cm’ ipliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto 2
rcaionable period after the giving of such notice o take corrective action. If Applicable Law provides a tme
per; 0d which mnst elapse before certain action can be taken, that time period will be deerned to be reasonable
for purposes of this paragraph, The notice of acceleration and opportunity to cure given 10 Borrower pursuant
10 jiccton 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed 10
satisfy the notice and oppormnity to take correciive action provisions of this Seetion 20.

. 21. Hazardous Substances, As used in this Section 21; (a) "Hazardous Substances" are those
quI:l stances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
follt ywing subsiances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herhicides, volatile solvents, maicrials containing asbestos or formaldehyde, and radioactive materials; (b)
"Envrronmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate

10 liealth, safety or environmental protection; (¢) "Environmental Cleanup” includes any response action.
re:ri edial action, or removal action, as defined in Environmental Law: and (d) an "Envmronmental Conditon”
me::é ns a condition that can cause, contribute to, or otherwise rigger an Environmental Cleanup.

. Borrower shall not cause or pcrmit the presence, use, disposal, storage, or release of any Hazardous
Subistances, or threaien to release any Hazardous Substances, on or in the Property. Borcower shall not do,
norl allow anyone clse to do, anything affecting the Property (g) that is in violation of any Environmental

', (b) which creates an Environmental Condition, or (¢) which, dne to the presence, use, or release of a
I-Im ardoys Substance, creates a condition that adversely alfects the value of the Property. The preceding two
seml >nces shall not apply 1o the presence, use, or storage on the Property of small guantitics of Hazardons
Sublitances that are generally tecognized 10 be appropriate 1o nommal residential uses and to maintenance of
the Property (including, but not Lmited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuil or
oth¢r action by any governmental or regulatory agency or private parly involving the Property and any
Hazirdous Substance or Environmental Law of which Bomower has actual knowledge, (b) any
Env ronmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
reletse of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazrdous Substance which adversely affects the value of the Prnperl:y If Borrower learns, or is notified by
any-governmental or regulatory authority, or any private party, that any removal or other remediation of any
Haz:rdous Substance affecung the Property is necessary, Borrower shall promptly tzke all neeessary remedial
acticns In accordance with Environmental Law, Nothing herein shall create any obligation on Lender for an
Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior o acceleration following
Borrower’s breach of apy covenant or agreement in this Security Instrument (but mot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default: (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that faflure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-exisience of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demmand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees ang costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a motice to Borrower in the
manner provided in Section 15. Lender shall publish the notice of sale once a week for three
consecutive weeks in a newspaper published in Shelby |
County, Alabama, and thereupon shall sell the Property to the highest bidder at public auction at the
front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s
deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower
covenants and aprees that the proceeds of the sale shall be applied in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by
this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23, Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for scrvices rendered and the
charging of the fee is permirted under Applicable Law.

24. Waivers. Bormower walves all rights of homestead exempton in the Property and relinquishes all
rights of curtesy and dower in the Property.
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BY SIGNING BELOW, Borrower accepts and agress to the temms and covenants contained in this
Sc curity Instrument and in any Rider executed by Borrowcer and recorded with it

W. tnesses:
_ — . @M - (Seal
+ ALBERT C HEREERT JR. -Borrower

—. — 2 /) g / v/

. ' A BN U AA [ e {Scal)
ELIZABETH V HERBERT -Borrower
— —_— (Seal) —_— — (Seal)
- -Borrower : ~-Borrower
(Seal) . — (Seal)
«Borrower -Borrower
| —— (Seal) _ e {Seal)
-Horrower -Borrower
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STATE OF ALABAMA, JEFFERSON County ss;

Onthis  26th dayof :Qctober, 2001 L
the undersigned | ;
a Notary Public in and for said county and in said state, hereby certfy that

Albert C. Herbert, Jr. and Elizabeth V. Herbert

|
|
|
|
II 4
whose name(s) isfare signed to tie foregoing canveya:!lcc, and who is/are known to me, acknowlcdged before
me that, being informed of the contents of the conveyance, he/she/they executed the same voluntarily and as
his/hee/their act on the day the same bears date. *

Given under my hand and scal of office this 26th day of October, 2001

My Commission Expires: é;. -/ f - ;L_,-/

Notary Public

|
|
|
|
|

Prepared By: C. STEPHEN TRIMMIER |
TRIMMIER LAW FIRM
2737 HIGHLAND AVENUE
BIRMINGHAM, ALABAMA 35205
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 26th dar of
October, 2001 , and is incorporated int¢ and shal be
deemed to amend and sopplement the Mortgage, Deed of Trust, or Security Deed (the "Security Insmumeit”)
of the same date, given by thc undersigned (the "Borrower”) w secure Borrowers Noic 10

Guaranty Residential Lending, Inc.

G
"Lender") of the samc date and covering the Property described in the Security Instrument and located at:

¢1l2 CRESCENT CIRCLE
BIRMINGHAM, ALABAMA 335442

[Property Address]

The Properly includes, but is not Limited to, a parcel of land improved with a dwelling, wogether with o lher
such parcels and certzin common areas and facilines, as deseribed in

COVENANTS, CONDITIONS AND RESTRICTIONS
(the “Decclaration™). The Property is a psrt of a planmed unit development known as

CREYSTONE PFARMS

[Name ol Planned Unit Development]
(the "PUD"). The Property also includes Borrower's inicrest in the homeowners associalion or equivaient
entity owning or managing the common areas and faciliries of the PUD (the "Owners Associaton”) and the
nses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to the covenants and agrcements made in the Security Instrum:nt,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Bomrower shall perform all of Borrower’s obligahions under the PUD's
Constintent Documents. The "Constiment Documents” are the (i) Declaration; (ii) articles of incorporation,
trust ipstrument or any equivalent document which creates the Owners Association; and (iii) any by-lawi or
other rules or regulations of the Owners Association. Borrower shall promptly pay, when duc. all dnes and
assessments imposed pursuant to the Constituent Documents.

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUME %{/
VQ&ED278 Page 103 Initials: -_
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B. Property Insurance. So long as the Owners Associafion maintains, with a generally accef ted
insurance carrier. a "master” or "blanket” policy insuring the Property which is satisfactory to Lender ind
which provides insurance coverage m e amounts (including deduciible levels), for the periods, and aga nst
Joss by fire, hazards included within the term "extended coverage." and any other hazards, including, but not
limited (0, earthquakes and floods, for which Lender requirss insurance, then: () Leader waives the provision
in Section 3 for the Periodic Payment to Lender of the yearly premium installments tor property insuranc¢ on
the Property; and (ii) Borrower’s obligation under Section 3 to maintain property insurance coverage on the
Property is deemed satisfied to the exlent that the required coverage is provided by the Owners Associa 101
policy.

What Lender requires as a condition of this waiver ¢an change durng the ierm of the loan.

Borrower shall give Lender prompt notice of any lapse m required Droperty INSUrance COvelage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lien of restoration or repair followiu g a
Joss 10 the Property, or to common areas and facilities of the FUD, any proceeds payable to Borrower arc
hereby assigned and shall be paid 10 Lender. Lender shall apply the proceeds 1o the sums secured by the
Security Instrument, whether or not then due, with the €xcess, if any, paid 10 Borrower.

C. Public Liability Insurance. Borrower shall rake such aclions as may be reasonable to insure that the
Owners Associarion maintaing a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, dircct or consequential, pay:ible
0 Borrower in connmection with any condemnation or other taking of all or any part of the Property or the
common areas and Facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned
and shall be paid 1o Lender. Such proceeds shall be applicd by Lender to the sums secured by the Sccu rity
Instrument as provided in Scction 11.

E. Lender’s Prior Consent. Borrower shall not, except afler notice 10 Lender and with Lender’s g rior
written consent, either partition or subdivide the Property or consent 1o: (1) the abandonment or terminatio « of
the PUD, except for abandonment or termination required by law n (he case of substantial descuction by fire
or other casualty or in the case of a taking by condcmnation or emincnt domain; (if) any amendment (0 any
provision of the "Consliient Documents' if the provision is for the express benehi of Lender; (i)
{ermination of professional management and assumption of self-management of the Owners Associatior ; Or
(iv) any action which would have the effect of rendenng the public Liability insurance coverage maintainel by
the Owners Association unaccepisble 1o Lender.

F. Remedies. If Borrower does not pay PUD ducs and assessmenis when due, (hen Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borr¢ wer
sccured by the Sccurity Instrument. Unless Borrower and Lender agree to other terms of payment, tiese
amaounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest,
upon notice from Lender (0 Borrower requestng payment.
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EY SIGNING BELOW, Bormower Accepts and agreds to the terms and provisions contained in this PJD

Rider. - -
/s M (Seal) // Ms al)

ALBERT C HERBERT JE. -Borrower FEL.I/ZARETH V HERBERT -Borr¢ ‘wer
—_— _(Seal) _ _ (Szal)
-EDITDW'-:I -Bnm IWETD
—_— (Seal) N —_— (Seal)
-BorTower -Bomwer
—_ — o (Seal) — —_— (2 al)
-Borrower -Born rwer
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