STATE OF ALABAMA )
SHELBY COUNTY )
ARTICLES OF INCORPORATION
OF
NATURE ONE, INC.

The undersigned incorporator, does hereby form a corporation under the Alabama
Business Corporation Act, and does declare:

ARTICLE 1
NAME
The name of the Corporation shall be Nature One, Inc.

ARTICLE I1
PURPOSES

The purposes for which this Corporation is organized are:
To engage in the business of providing landscape design and installation;

To engage in the transaction of any or all lawful business for which corporations may be
incorporated under the laws of Alabama.

The foregoing clauses shall be construed as purposes for which the Corporatton 1s
organized, in addition to those powers specifically conferred upon the Corporation by law, and it is
hereby expressly provided that the foregoing specific powers shall not be held to limit or restrict in any
manner the powers of the Corporation otherwise granted by law.

ARTICLE III
AUTHORIZED SHARES

The total number of shares which the Corporation shall have authority to issue 1s One
Thousand (1,000) shares of Common of the par value of $.01 per share, and consisting of one class only.

ARTICLE IV
INITIAL REGISTERED QFFICE AND AGENT

The location and street address of the initial registered office of the Corporation shall be:

8594 Highway 11

Chelsea, Alabama 35043 Iinst & BO00 1 ~-30007




The name of the Corporation's initial registered agent at said address shall be Kevin
Thienpont.

ARTICLE V
INITIAL BOARD OF DIRECTORS

The names and addresses of the persons who are to serve as the nitial Directors until the
first annual meeting of shareholders, or until successors are elected and qualified, are as follows:

NAME ADDRESS

Kevin Thienpont 8594 Highway 11
Chelsea, Alabama 35043

ARTICLE VI
INCORPORATOR

The name and address of the incorporator is as follows:

NAME ADDRESS

Kevin Thienpont 8594 Highway 11
Chelsea, Alabama 35043

ARTICLE VII
DENIAL OF PREEMPTIVE RIGHTS

No holder of shares of any class of this Corporation shall, as such holder, have any
preemptive rights in, or preemptive rights to purchase or subscribe to, any shares of this Corporation, or
any bonds, debentures or other securities or obligations convertible into or exchangeable with any shares
of this Corporation, other than such rights of conversion or exchange and such rights under options or
warrants or purchase or subscription arrangements, as shall be expressly granted by the Board of
Directors or shareholders at such prices and upon such other terms and conditions as the Board of
Directors, in its discretion, or the shareholders may fix or designate.

ARTICLE VIII
LIMITATION OF LIABILITY

A director of the Corporation shall not be liable to the Corporation or 1ts shareholders for
money damages for any action taken, or any failure to take action, as a director, except for (1) the amount
of a financial benefit received by such director to which such director 1s not entitled; (ii) an intentional
infliction of harm by such director on the Corporation or its shareholders; (iii) a violation of Section 10-
2B-8 33 of the Code of Alabama of 1975 or any successor provision to such section; (iv) an intentional
violation by such director of criminal law; or (v) a breach of such director's duty of loyalty to the
Corporation or its shareholders. If the Alabama Business Corporation Act, or any successor statute
thereto, is hereafter amended to authorize the further elimination or limitation of the liability of a director
of a corporation, then the liability of a director of the Corporation, in addition to the limitations on




liability provided herein, shall be limited to the fullest extent permitted by the Alabama Business
Corporation Act, as amended, or any successor statute thereto. The limitation on the liability of directors
of the Corporation contained herein shall apply, except to the extent prohibited by law, to liabilities
arising out of acts or omission occurring prior to the adoption of this Article . Any repeal or modification
of this Article by the shareholders of the Corporation shall be prospective only and shall not adversely
affect any limitation on the liability of a director of the Corporation existing at the time of such repeal or
modification.

ARTICLE VIV
INDEMNIFICATION

Section 9.1 Limitation of Liability of Directors. A director of the Corporation shall not
be personally liable to the Corporation or 1ts shareholders for monetary damages for breach of fiduciary
duty as a director, except for liability (1) for any breach of the director’s duty of loyalty to the Corporation
or its shareholders, (ii) for acts or omissions not in good faith or which involve intentional misconduct or
a knowing violation of law or (iii) for any transaction from which the director derived an improper
personal benefit.

If the Alabama Business Corporation Act is amended after the date hereof to authorize
action by corporations organized pursuant to Alabama Business Corporation Act to further eliminate or
limit the personal liability of the directors, then the liability of a director of the Corporation shall be
eliminated or limited to the fullest extent permitted by the Alabama Business Corporation Act, as
amended.

Section 9.2 Indemnification of Directors.

(a) Each person who was or is made a party or is threatened to be made a party or 1s
involved in any threatened, pending or completed action, suit or proceeding, whether formal or informal,
whether of a civil, criminal, administrative or investigative nature (hereinafter 2 “proceeding”), by reason
of the fact that he or she, or a person of whom he or she is the legal representative, 1s or was a director of
the Corporation, whether the basis of such proceeding 1s an alleged action or inaction in any official
capacity or in any other capacity while serving as a director, shall be indemnified and held harmliess by
the Corporation to the fullest extent permissible under Alabama law, as the same exists or may hereinafter
exist in the future (but, in the case of any future change, only to the extent that such change permits the
Corporation to provide broader indemnification rights than the law permitted prior to such change),
against all costs, charges, expenses, liabilities and losses (including, without limitation, attorneys’ fees,
judgments, fines, Employee Retirement Income Security Act of 1974 (“ERISA”) excise taxes, or
penalties and amounts paid or to be paid in settlement) reasonably incurred or suffered by such person 1n
connection therewith and such indemnification shall continue as to a person who has ceased to be a
director and shall inure to the benefit of his or her heirs, executors and administrators.

(b) The Corporation shall pay expenses actually incurred in connection with any
proceedings in advance of its final disposition; provided, however, that if Alabama law then requires, the
payment of such expenses incurred in advance of the final disposition of a proceeding shall be made only
upon delivery to the Corporation of an undertaking, by or on behalf of such director or officer, to repay all

amounts so advanced if it shall ultimately be determined that such director or officer 1s not entitled to be
indemnified.

(c) If a claim under Paragraph 9.2(b) of Section 9.2 hereof is not paid in full by the
Corporation within thirty (30) days after a written claim has been received by the Corporation, the
claimant may at any time thereafter bring suit against the Corporation to recover the unpaid amount of the



claim and, if successful in whole or in part, the claimant shall be entitled to be paid also the expense of
prosecuting such claim. Nether the failure of the Corporation (including its Board of Directors,
independent Iegal counsel, or its shareholders) to have made a determination that indemnification of the
claimant is permissible in the circumstances because the claimant has met the applicable standard of
conduct, if any, nor an actual determination by the Corporation (including its Board of Directors,
independent legal counsel or its shareholders) that the claimant has not met the standard of conduct, shall
be a defense to the action or create a presumption that the claimant has not met the standard of conduct.

Section 9.3 Indemnification of Officers, Employees and Agents. The Corporation may
provide indemnification to employees and agents of the Corporation to the fullest extent permissible
under Alabama law.

Section 9.4 Expenses as a Witness. To the extent that any director, officer, employee or
agent of the Corporation is by reason of such position, or position with another entity at the request of the
Corporation, a witness in any action, suit or proceeding, he or she shall be indemnified against all costs
and expenses actually and reasonably incurred by him or her on his or her behalf in connection therewith.

Section 9.5 Insurance. The Corporation may maintain insurance, at its expense, to
protect itself and any director, officer, employee or agent of the Corporation or anther corporation,
partnership, joint venture, trust or other enterprise against any such expense, liability or loss, whether or
not the Corporation would have the power to indemnify such person against such expense, liability or loss
under Alabama law.

Section 9.6 Indemnity Agreements. The Corporation may enter into agreements with
any director, officer, employee or agent of the Corporation providing for indemnification to the fullest
extent permissible under Alabama law.

Section 9.7 Separability. Each and every paragraph, sentence, term and provision of this
Article 9 is separate and distinct, so that if any paragraph, sentence, term or provision hereof shall be held
to be invalid or unenforceable for any reason, such invalidity or unenforceability shall not affect the
validity or unenforceability of any other paragraph, sentence, term or provision hereof. To the extent
required, any paragraph, sentence, term or provision of this Article 9 may be modified by a court of
competent jurisdiction to preserve its validity and to provide the claimant with, subject to the limitations
set forth in this Article 9 and any agreement between the Corporation and claimant, the broadest possible
indemnification permitted under applicable law.

Section 9.8 Contract Right. Each of the rights conferred on directors of the Corporation
by Sections 9.1, 9.2 and 9.4 of this Article 9 and on officers, employees or agents of the Corporation by
Section 9.4 of this Article shall be a contract right any repeal or amendment of the provisions of this
Article shall not adversely affect any right hereunder of any person existing at the time of such repeal or
amendment with respect to any act or omission occurring prior o the time of such repeal or amendment,
and, further, shall not apply to any proceeding, irrespective of when the proceeding is initiated, arising
from the service of such person prior to such repeal or amendment.

Section 9.9 Nonexclusivity. The rights conferred in this Article shall not be exclusive of

any other rights that any person may have or hereafter acquire under any statute, bylaw, agreement, vote
of shareholders or disinterested directors or otherwise.




ARTICLE IX
AMENDMENT TO ARTICLES

The Corporation reserves the right to amend, alter or repeal any provision contained in
these Articles of Incorporation, in the manner now or hereafter prescribed by statute, and all rights
conferred upon shareholders herein are subject to this reservation.

THE UNDERSIGNED, being the incorporator hereinabove named, for the purpose of
forming a corporation pursuant to the Alabama Business Corporation Act, has executed the foregoing

Articles of Incorporation on this \q4h day of 2001.
;’W

(INCORPORATOR)




I, Jim Bennett, Secretary of State of the State of Alabama, having custody

of the Great and Principal Seal of said State, do hereby certify that
pursuant to the provisions of Section 10-2B-4.02, Code of

Alabama 1975, and upon an examination of the corporation records

on file in this office, the following corporate name is reserved

as available:

Nature One, Inc.

This domestic corporation name is proposed to be incorporated in

Shelby County and is for the exclusive use of Rhonda Toombs, 4175

Alabama Hwy 174, Springville, AL 35146 for a period of one

hundred twenty days beginning May 23, 2001 and expiring September

21, 2001.

In Testimony Whereof, I have hereunto set my hand
and affixed the Great Seal of the State, at the Capitol,

in the City of Montgomery, on this day.
May 23, 2001

Date

Jim Bennett Secreta;y of State







