IN THE CIRCUIT COURT
OF SHELBY COUNTY, ALABAMA

JOHN REAMER,
Plaintiff,

V. Case No. CV 00-1235

HAL J. MCCULLOUGH, PAULA
MCCULLOUGH, et al.

Defendants.

T i

NOTICE OF LIS PENDENS

STATE OF ALABAMA)
JEFFERSON COUNTY)

TAKE NOTICE THAT John Reamer claims an interest in the property identified on attached
Exhibit "A", located and situated in Shelby County, Alabama.

The nature of his interest is as follows: He claims this property was fraudulently transferred
to avoid creditors and that he has commenced an action, as shown above, to avoid the transfer and/or

levy execution on the subject property to satisfy a judgment. See Exhibit B for more details.
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STATE OF ALABAMG |

CQUNTY QF SHELBY }

WARRANTY OEED

KNOW ALL MEN BY THESE PRESENTS, that in considerat:cn of FIFTEEY
THOUSAND DOLLARS and NO/10¢ Dollars (515, 203.0C) to gocd and
valuable consideration to the undersigned grantor, 1N hand rai
by the Grantee herein, the receipt whereof is acknow.edged, -,
MAL J. McCULLOUGH, (a married man)D/B/A JACO CONSTRUCTION
COMPANY (herein referzed to as grancor), granc, barga.n, sel. and
convey unto PAULA H. McCULLOUGH (a married woman} (herein
raferred to as grantee), the following described real estate,

siruated :n Jafferscn County, Alabama, to-wil:

Lot 150, according to the Mao of Highland Lakes, 1" Sectcr, en
Cddlaman Community, a3 recorded in Map Book 18, Page 37T A, B,
cC, o, F, & g, in the Probate Office of Shelby County, Alabama.

Together with nonexeclusive esasement to use the privata .

roadways, Common Area all as more particularly described in
the Declaration of Easements and Master Protective Covenants
for Highland Lakes, a Residential Subdivision, recorded as
Instrumenz #1984-07111 in the Probate Office of Shelby
County, Alabama, and the Declaration of Covenants,
conditions and Restricrions for Highland Lakes, a Residential
subdivision, 1 Sector, reccrded as Instrument #1994-07112 in
rhe Probate Office of Shelby County, Alabama (which,
together with all amendments thereto, is hereinafter
collectively referred to a3, Lhe “Declaration”™!.

Mineral and mining rights excepted.
The above property is convayed subject to:

(1} Ad Valorem taxes due and payable October 1, 1994, and ail
subsequent ysars thereafter, including any “roll-back
raxes.”

(21 Public utility easements as shown by recorded plat,
including tree bufferline as shown on recorded plat.

(1) Declaration of Easements and Master Protective Covenants for
Highland Lakes, a Residential Subdivision, which provides,
among other things, for an Association to be formed to assess
and maintain the private roadways, etc. of the development:
al! of said covenants, restrictions and conditions being set
out in instrument recorded as Instrument $£19949-07111, in said
Probate Office, along with Articles of Incorporation of
Highland Lakes Residential Association, Inc. as recorded as
Tnstrument 9402/3947, in the Office of the Judge of Probare
of Jefferson County, Alabama.

S of the consideration was paid from the proceeds of a
mortgage loan closed simultameously herewith.

t4) Declaration of Covenants, Conditions and Restrictions for
Highland Lakes, a Resldential Subdivision, First Sector, ‘as
recorded as Instrunent #1594-07112, in said Probate Court.

(9} Subdivision restrictions shown on recorded plat in Map Boak
18, Page 37, A,B,C,D,E,F & G provide for constructian ~f
single family residence only. :

(6) Title to all minerals within and underlying the premises,
together with all mining rights and other rights, priviledges
and immunities relating thereto, including rights set out as
Ins=rument Book 28, Page 237, in said Probate Court.
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{"7 Subject to the provisicn of Sections 2.3 ana 2.6 of cge
Cec_aration, tpe property shal. be subject to the f{ollowing
minimum setbhacks!:

(a} Front setbhack: 59 %o 34 feer, as per plot
Plan which musat be approved by the ARC:

(b} Rear setback: 35 feet

{¢} Side setback: 15 fest

{8; Right(s) of Way!s) granted ¢to Alabama Power Companhy ©CYy
instrument (s} recorded in Beook 1lll, page 408, Book 109, page
73: Book 149 page 3180; Boox 173, page 364, Book 276, paye
670, Book 134, page 408, Book 133, page 2!2, Book 131, paqge
210, and Real Volume 31, page 3155 in said Probate 9ffice.

{9) Rightis) of Way(s) granted to Shelby Csunty, Alabama, by
instrument(s) recorded In Book 196, page 246 in sa:d Prckate

Caurt,

(10) Agreement with Alabama Power Company as to covenants
pertaining thereto, recorded as Instrument #1994-1186, in
said Probate Office.

{11) Rights of riparian owners in and to the use of lLake, 1f any.

{12} Lake Easement Agreaement exacuted by Highland Lake Properties,
Ltd. And Highland Lake Development, Ltd., providing tor
wasements, use by others, and maintenance of Laka Property
described within Instrument#19%93-15705 in said Probate
Office.

{13) Easement for ingress and egrass tc serve Highland Lakes
Development executed Dy Mighland Lakes Development, Ltd., to
Highland Lakes Properties, Ltd., recorded as Instrument
$1993~15%704 in said Probate Office.

Grantee agrees to observe and perform all obligations imposed upon
said Grantees pursuant to the DLeclarations, including kut not
limited to the obligation o pay assessments levied on the
property herein conveved in accordance with the Declarations.

Grantes understands and agrees that Grantor has obtained from the
Alabama Department of Envircnmental Management {(ADEM) a General
Parmit for sctormwacter runoff from constzuction,k excavation, land
Glearing, other land disturbance activities and agsociated areas
te comply with the terma and conditions of sald Generil Parmit in
the design and construction ¢f improvements on the Property which
srall include, - without limitacion, the preparation and
implementation of a Best Management Practices Plan for strucrturai
ard non-structural practices to prevent/minimize the discharge of
all sourcas of pollution {(i.e., sediment, trash, garbage, debris,
vsl, grease, chemicals, etc.! to State waters in stormwater run-
cff in atcordance with the requirements of the General Permit.

Grantee sha:l indemnify and hold Grantor harmless for any loss or
damage suffered by the Grantor as a result of Grancee’s violation
of or failure ¢o ¢omply with the terms, conditions and
requirements of the General Permic. Further, if Purchaser shall be
:n violation ©f the General Permic, Grancor shall have the righr
arter 10 days notice to teke such corrective action as may
reasonably be necessary to cure such violation and Grantee shall
indemnify and hold Grantor harmless for any costs reasonably
tezurred in taking such corcrective action. |

This conveyance is made with the express reaservation and condition
that by acceptance of this deed, the Grantees, for themselves and
on benalf of thelr heirs, administrators, executors, SUucCcessors,
Assigns, ' contractors, permitees, licensees and lessees, hereby
rolease and forever discharge Grantor, its successors and assigns
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ar.sing at law {by €ONTract 57 in LOort} or in equity with reapect
to damage or destruction of property and injury to or death of amy
pecrson located in, *on, ¢r under the surface of or over .lands
nerein convevyed, as the case may be, which are cCaused Dy, ©or arise
as a Tesul: of, past or future so01l, subaocill or other conditions

tincluding without limitation, sinkholes, underground mines, and

limestone formations) under or on the Property, whethar contiguous
or non=-contiguous. The Grantee(s) agreei(s) that he (she) {(they: 11
(are) acquiring the Property "AS [37, withouZ any representat:cn
or warranty on the part of Grantor other than as to titls,
Further, the Grantor, its successors and assigns hereny
acknowledge that the Grantor shall not be [:i:able for and no acti:iovn
snall be asserted the Grantor shall not Dbe liable for and ne
action shall be asserted against Grantor in ceonnecCt.ion with any
drainage easements, ditches, or pipes or drainage protlems
associated therewith and that Grantee has inspected the same and
acceapts the property along with all drainage easements, ditches or
pipes in its present “AS IS” condition. For purposes of this
paragraph the term Grantor shall mean and refer to (i) the
partners, agents and employees of Grantor: (ii} the officers,
directors, employees and agents of general partners of Grantor or
partners thereof; (iii) any successors or assigna of Grantor: and
{iv}) any successors and assigns of Grantor’s interest in the

Property. This covenant and agreement shall run with the land

conveyed hereby as against Grantee, and all persons, firms,
trusts, partnerships, limited partnerships, corporations, or other
entities holding under or through Grantee.

T™O HAVE AND TO HOLD to the said Grantee, his heirs and
assigns, forever,

IN WITNESS WHEREOF, the said Grantor has hereunto set 1ts
hand by its duly auvthorized officer this 15" day of March, 2000.

‘.._-r //x.j./.-

HAL J. McCULLOUGH (GR

|/

STATE OF ALABAMA

COUNTY)OF JEFFERSC

I % - ,' X¢ , the undersigned authority, a Notory
2ub in Jd Bor said County in said State, hereby certify that

HAL J. McOMLIUGH whose name is signed to the foregeing
conveyance and who are known to me, acknowledged before me aon
this day, that being informed on the contents ¢f said conveydance,
he executed the same voluntarily on the day the same bears date.

hand and sesl this ﬁf‘? day of

, 2000,

NOTARY F Pl
- Inst ® BOOO-08WE1LD
My Commission Expires;
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IN THE CIRCUIT COURT
OF SHELBY COUNTY, ALABAMA

JOHN REAMER, )
)
Plaintiff, )
)
V. ) CaseNo._C[V-¢0- /1235 |
) :
HAL J. MCCULLOUGH, PAULA )
MCCULLOUGH, and John Doe, Mary Roe )
and ABC Corporation being that person, firm, )
corporation or other legal entity which was )
involved in the fraudulent transfer of property )
to avoid creditors and who caused or )
contributed to the injuries and damages )
sustained by the Plaintiff, whose names are )
otherwise unknown, but will be added by )
amendment when ascertained, )
)
Defendants. )
COMPLAINT

John Reamer, for Complaint against the Defendants, states as follows:
]. Plaintiff is an adult, resident citizen of the State of Alabama.
2. Hal J. MﬁCullough 1s an adult, resident citizen of the State of Alabama.
3. Paula McCullough is an adult, resident citizen of the State of Alabama.

4. John Doe, Mary Roe and ABC Corporation is being that person, firm, corporation or other
legal entity which was involved in the fraudulent transfer of property to avoid creditors and
who caused or contributed to the injuries and damages sustained by the Plaintiff, whose
names are otherwise unknown, but will be added by amendment when ascertained.

3. On January 28, 1997 the Plaintiff filed a lawsuit against Hal J. McCullough and Advanced
Walls and Foundations, Inc.

6. On or about December 3, 1999 the Plaintiff obtained a judgment in the amount of
$243,673.74 against Hal J. McCullough in the Circuit Court of Jefferson County, Alabama,

EXHIBIT B




7. On or about January 14, 2000 the Certificate of J udgment was recorded in the Office of the
Shelby County Judge of Probate, instrument number 2000-01641 |

8. At the time the judgment was obtained and recorded, Hal J. McCullough was the owner of
the property described in attached Exhibit A.

9. After the entry of the judgment, Hal J. McCullough transferred said property to Bis wife,

Paula McCullough, to avoid his judgment creditor, the Plaintiff, in violation of Alabama
Code §8-9A-1 et seq. |

WHEREFORE, the Plaintiff prays this Court will avoid the transfer and/or levy execution
on the subject property to satisfy the Plaintiff’s said judgment, and award the Plaintiff punitive
damages, interest and costs. The Plaintiff prays for such other, further or different relief, as in equity
and in good conscience, under the facts and under the law, which may be proper.

Respectfully submitted,

John Martin ales_e, Esq.

(GALO008)
Kaliie Chambers Llﬁél‘d, Esq.
(LUNOOG7) ‘
GALESE & INGRAM, PC.
300 First Commercial Bank Building
800 Shades Creek Parkway
Birmingham, AL 35209
(205) 870-0663
JURY DEMAND —
/

Plaintiff hereby demands a trial by struck jury on all issues in this case./




