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MORTGAGE
{(Home Equity Lne of Credu)

THIS MORTGAGE, dazsd November 15 . 2000, is berween

PETER C. EICHELBERGER, AND TISHA D. EICHELBERGER, husband and wife

residing af
1180 WHIPPOORWILL DRIVE, ALABASTER, AL 35007-

ﬂnpmnnnrpemonsmmgas ‘Borrower” or "Morigagor”, whether one or more, below and hereinafter referred © as "we”,
“us” and AMERICA'S WNOLESALE LENDER .8

AMERICA’S WHOLESALE LENDER
corporanon, with an address at

4500 PARK GRANADA, CALABASAS, CA 91302-1613
and hereinafier referred W as “you® or the "Marigagee.”

WHEREAS, Bomrower has ensered into 8 Home Equity Credit Line Agreement and Disclosure Swatement ("Agreement” or
“Note") of even dare herewth, the 1erms and provisions of which are icluded herein by reference as though fully ser out herein
verbatim: that the Note is an open-end credit agreemen! under which Bormrower may bocrow, repay, and re-borrow from
Mortgagee from dme 10 ime so long as the aggregate unpaid principal balance of such loans outstanding from ome w ume does
not exceod the sum of $ 29,500.00 . that the raie of interest ("Finance charge™) payable on such loan made under the
Note 15 a variable daily perceatage rare and annual percentage raie which may change ar any ume as defined in ithe Note; thar the
Note 15 an open-end credit agreement which will conrinue in effect until terminated by either the Borrower or Mortgagee, so that

there 15 no fixed mammyd.-srcofloansmadcunda'mCNnE:mdlhalchomwﬂlcondnucmeffec{unﬂlmi!m;d:vm
though from time 1o time there may be no loans ourstanding o the Barrower under the Note.

Now, THEREFORE, in consideration of the Note and mn order 1 secure the payment of all loans now or hereafter made 10
or at the beguest of Bosrower named above, or if more than one Borrower is named, all Joans hereafier made o or ar the request
of any one or more of the Borrowers, the payment of all inwerest and costs, laie charges and all other charges related o the Note,
all of which sums are repayable according 10 the Note: and also 1o secure the performance of all of the promuses and agreements
made by us and each Borrower and Co-signer in the Note, all of our promises and agreements in this Mongage, any eatensions,
rencwals, amendments, supplements and other modifications of the Note, and any amounts advanced by you under the wrms, of
the section of this Mortgag:: enttled "Our Autharity To You", all of which loans under the Note may be made, repad and
re-made from rme to ome ir accordance with the rerms of the Note and subject o the Credut Limit set forth in the Nose, and in

consideraion of the foregoing the undersigned Bomrower (whether ane or more) does/do hercby morigage, assign, grant, bargam
sell and convey unto Morigagee the real property sei forth and further described as:

Lot 16, in Block 5, according to the Survey of Meadowlark, as recorded in Map
Book 7/, Page 98, in the Probate Office of Shelby County, Alabama.

(the "Premises” or “Property ), which has the address of
1180 WHIPPOORWILL DRIVE

Street

ALABASTER SHELBY AL 35007~
Muncipaliy Counly Stale yals
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LOAN #: 1302171
TO HAVE AND TO HOLD such Property unio Mortgagee and 1o Morigagee’s successors and assigns, forever, wogether
with all buildings and other improvemecnis now or hereafwr erecied on the Property and all easements, appurienances, and
fixnmes. now ar hereafier a dart of the Properry, and all nghts and inieresis which denve from our (Borrower/Borrowers)
ownership, use ar possession of the Property and all appurienances thereto. All of the foregowng 15 referved o in this Morngage as

the ""Propermy” or "premises ”

OWNERSHIP: Borrower covenants that Borrower is the sole owner(s) of the Property and 1s lawfully seized of the estate hereby
conveyed and has the nght 1 mortgage, grant and convey the Property 10 you (Morgagee) and that the Property 18
unencumbered, excepr for encumbrances of vecord. Borower warrants thar it will defend generally the title 1o the Property agamnst
all claims and demands, subject (o any encumbrances of record.

BORROWER’S IMPORTAN [ OBLIGATIONS:

(a) PAYMENT OF AlLl. CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NOTE AND THIS
MORTGAGE: We shall prompily pay 10 you when due all advances and charges [0 our Account plus interest (Finance Charges)
and any other amounis due an| required 1o be paid 10 you under the erms and provisions of the Noe or under tus Morigage.

(b) TAXES: We will pay all real esiae waxes, 3sesSmenis, waler charges and sewer rents relating 1o the Premises when they
become due. We will not claun any credit on, or make geducnon from, me loan under the Nowe because we pay these taxes and

charges. We will provide you "ith proof of payment upon request.

() MAINTENANCE: We will maintain the buikhng(s) on the Premises in good condinon. We will not make major changes
in the buwlding(s) except for normal repairs. We will not wear down any of the buding(s) on the Premises without first geming
your consent. We will not use the Premises illegally. If tis Morigage 1s on a unit m a condominium or a planned ol
development, we shall perforrn all of our obhigations under the declaranon or covenanis creaing Or governing the condomimum
or planned unit development the by-laws and regulanons of the condominium or planned unit development and consttuent
documents.

(d) INSURANCE: We will keep the building(s) on the Premises insured at all imes against 10ss by fire, flood and any other
hazards you may specify. Wi may choose the mnsurance company, but our choice 1s subject 10 your reasonable approval, The
policies must be for ar least -he amounts and the rime periods that you specify. We will dehver 10 you upon your request the
policies or other proof of the nsurance. The pohcies must name you as “morigagee” and "loss-payee” so that you will receave
payment on all insurance claims, 10 the extent of your iterest under this Morrgage, before we do. The insurance policies must
also provide that you be given not less than 10 days prior written notce of any cancelladon or reduction in coverage, for any
reason. Upon request, we shall deliver the policies, cestificaies or oher evidence of insurance 0 you. In the event of loss or
damage 10 the Premises, we will immediately nofify you in writing and file a proof of loss with the insurer. You may file a proof
of loss on our behalf if we fal or refuse 1o do so. Yon may also sign our name o any check, draft or other order for the payment
of insurance proceeds in the event of loss or damage fo the Premises. If you réceive payment of a claim, you will have the nght 1o
choose o use the money either 1o repair the Premises or to reduce the amount owing on the Note.

(e) CONDEMNATION: We assign 10 you the proceeds of any award or claim for damages, dwect or consequenunal,
connecton with any condemration or other wking of the Premises, or part thereof, or for conveyance n licu of condemnanon, all
of which shall be paid 1o you, subject w the wrms of any Prior Monigage.

(f) SECURITY INTEREST: We will Join with you n signing and filing documents and, at our expense, in doing whalevey
you believe is necessary 1 pefect and continu¢ the perfection of your lien and securiry mterest in the Premises.

(g) OUR AUTHORITY TO YOU: If we fail w perform our obligauons under this Mortgage. you may, if you choose,
pesform our obligations and pay such costs and expenses. You will add the amounls you advance (o the sums owing on the Noie,
on which you will charge interest ar the mterest raie set fonh w the Now. If, for example, we fail 1o honor our promises 10
maintain insurance in effect, or w pay filing fees, 1axes or the costs necessary to keep the Premises in good condition and repair or
w perform any of our other agreements with you, you may, if you choose, advance any sums o sagsfy any of our agreements
with you and charge us inierest on such advances at the mierest rae set forth m the Note. This Morngage secures all such
advances. Your payments on our behalf will not cure our failure 1o perform ow promises in this Morigage. Any replacement
insurance thar you obiain to cover loss or damages o the Premises may be hmited 10 the amount owing on the Nowe plas rhe
amount of any Prior Morigag:s.

(h) PRIOR MORTGACE: If the provisions of tus paragraph are completed, this Morigage is subject and subordinate 1o a
prior morigage dated /  / and given by us [0

as mongagee, in the origmat amount of $ 0.00 (the "Prior Mortgage”). We shall noi increase, amend or
modify the Prior Marigage without your prior wnitten consent and shall upon receipt of any written nonice from the holder of the
Prior Morgage prompily deliver a copy of such notice 1o you. We shall pay and perform all of our obligarions under the Prior
Morgage as and when requir2d under tie Pnor Mongage.

(i) HAZARDOUS SUNSTANCES: We shall not cause or permir the presence, use, disposal, storage, or velease of any
Hazardous Subswnces on or in te Premises. We shall not do, nor allow anyone ¢lse © do, anything affectung the Premises that is
m violadon of any Environinenwal Law. The preceding two semiences shall not apply w the presence, use, or siorage on the
Premises of small quanttes of Hazardous Substances thar are generally recognized 1o be appropnaie o normal residential uses
and 10 mainenance of the Premuses, As used in this paragraph, "Hazardous Substances™ are those substances defined as o or
hazardous substances by Eavironmental Law and the following subsiances: gasolne, kerosene, omher flammable or woxic

D
o nELOC - AL Morigage ‘\ p‘*""
it

2CeE82AL (05/99) Page2 o &




Nov=15-00 03:40pm  From- =249 P.49/81 F-T21

LOAN #: 1302171
pemoleum producis, waic pesticides and herbicides, volaale solvems, marenals conialnung asbestos or formaldehyde, and
radioacuive matenials. As used in this paragraph, "Environmental Law" means federal laws and laws of the junsdicoon where the
Premuses are locaed that relar: 1 health, safety or environmental protection.

0) SALE OF PREMISES: We will not sell, wansfer ownership of, mongage or otherwise dispose of aur ingerest in the
Premises, in whole or n part, or permit any other hen ar claim against the Premues withour your prior wriren consent. If all or
any pan of the Premises or any interest in ir is sold or wansferred withour Moarigagee’s prior writien consent, Monigagee may, ar
its opron, require immediate payment in full of all sums secured by this Morigage. Howevez, this opnon shall not be exercised by
you, as Mortgagee, if exercise 13 prolibited by federal law as of the dare of this Morigage.

(k) INSPECTION: We will permit you 1o inspect the Premises ar any reasonable time.

NO LOSS OF RIGHTS: The Note and this Mortgage may be negouated or assigned by you withour releasing us or the Premises.

You may add or release any person or propefy obligated under the Nore and this Mortgage without losing your rights m the
Premises.

DEFAULT: Except as may t¢ prohibited by applicable law, and subject 10 any advance nodce and cyre peniod if required by
applicable law, if any event or condwdon described in Paragraph 12.A. of the Note occurs, or we fail 1 perform any of the
obligarions and agreements assumed by us undcr the provisions of this Mungage, you may fareclose ypon mis Mortgage pursuant
10 the provisions of the paragraph heremafier ser forth, entided “Foreclosure by Power of Sale”. This means that you may arrange
for the Premises 10 be sold i the manner provided in the precedmg sentence herein, in order to pay off whar we owe on the Nore
and under tus Mortgage. If the money you receive from the sale 1s not enough 10 pay off what we owe you, we will stll owe you
the difference which you may seek 1o collect from us i accordance with applicable law. In addirion, you may, 1n accordance with
applicable law, (1) enier on and ke possession of the Premises; (i) collect the rental pPaymeénts, including overdue renal
payments, directly from wenants; (iii) manage the Premises; and (iv) sign, cancel and change leases. We agree thar the interest rae
set forth in the Note will continue before and afier a default, entry of a judgment and foreclosure, In addition, you shall be entirled
10 collecy all reasonable fees and cosis acmually incumred by you in proceeding 10 foreclosure, including, bur not limited 1o,
reasonable anomey’s fees and costs of documentary evidence, absmracts and nle reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: As addirional secunly, we assign © you the renis of the
Premises. You or a receiver appomicd by the couns shall be eantled 10 enter upon, 1ake possession of and manage the Premises
and collecr the rents of the Premises including those past due.

ACCELERATION; REMEDIES : Upon Borrower's breach of any covenant or agreement of Borrower in s Morgage,
including the covenants Io pay when due any sums secured by this Mortgage, you, prior 0 accelerarion, shall £ive notce  ys, as
provided by applicable law specifying, among other things: (1) the breach: (2) the action required 10 cure such breach; (3) a date,
not less than tharty (30) days from the dawe the notice is mailed 1o Borrower, by which such breach must be cured, and (4) thar
falure 1o cure such breach on or before the date specified in the notice may resul in acceleration of the sums secured by this
Morigage, foreclosure and sale of the Property pursuant 1o the provisions of the Power of Sale set forth in the néat following
paragraph. The norice shall further wnform us of the right 1o reinstate after acceleraion and the nght to asserr in the foreclosure
proceeding the nonexisience of a default or any other defense of us 0 acceleration and foreclosure. If the breach is not cured on
or before the dare specified in the nomce, you, ar your option, may declare all of the sums secured by this Morigage w be
immediately due and payable withowt further demand and may foreclose this Morgage in accordance with the provisions of the
Power of Sale ser forth in re next following paragraph. You shall be entitled 1o collect in such proceeding all expenses of
foreclosure, including, but not lunited 10, reasonable agorney’s fees, and cosis of documentary evidence, abstracts and dde

repors.

FORECLOSURE BY POWEF. OF SALE: Upon condition, however, tha; if we pay all of the mdebredness required 1o be paid by
u$ gnder the rerms and provisions of the Note and this Marjgage, and perform all of the other oblhgarons and agreements
assumed and agreed 10 be performed by us under the 1erms and provisions of the Note and the within Mortgage, the grant and
conveyance herean 10 you shall become null and void; but should defanlt be made by us under the rerms and provisions set farth
in the preceding paragraph, endded "DEFAULT™, ar should we fail 10 do and perform any other act or thung in the Note or in the
within Maorigage required or ugreed 1o be done and performed by us, then in any of said evenrs the whole of the indebiadness
hereby secured, or any portion or pan thereof which may at said date nor have been paid, with interesy thereon, shall ar once
become due and payable and this Mongage subject o foreclosure at the option of you, nouce of the exercise of such opuon being
hereby expressly waived by us, as Borrower, and you shall have the nght 1o enter upon and ke possession of the maortgaged
propesty and after or withour 1aking such possession 1o sell the same before the Courr House door of the County (ar the division
théreof) where said property, or any substantial pan of said property, is located, at public ouicry for cash, afier first giving notice
of the nme, place and terms of such sale by publication once a week for three consecurive weeks prior 10 said sake mn some
newspaper published in said County; and upon the payment of the purchase price, you or the auctioneer ar said sale are agthorized
o execute 0 the purchaser fur and in the name of us, a good and sufficient deed to the property sold, You shall apply the
proceeds of said sale or sale; under this Mortgage as follows: First, 10 the expenses of allverusing, seling and conveymng,
including a reasonable anorney s fee if the unpawd debr afier default exceeds $300. such anormney’s fee 1 include fees for amomeys
cmployed by you, or by yowr agents, and for such reasonable expenses ncurred by you in proiecung the Property providing
msurable gide o the purchaser and such other reasonable expenses that you, as Mongagee, may ncur w enforce all of the
provisions of this monigage, ard the Note; second, 10 the payment of any amounts that may have bean expended or that may then
be neceysary o expend in paying insurance, taxes and other encumbrances, with mierest thereon, InCcluding any funds advanced
by you for our transacdons pursuant 1o the Note, even though we may then be in defaull; third, o the paymeni of the mmdebredness
hereby secured and inwerest and finance charges thereon n such order as you may elect, whether such debis shall or shall not have
fully mamred at the date of said sale; and founth, the balance, if any, w be paid over 10 us or to whomsoeves then yppears
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of record 10 be the owner of cur inwerest in said property. You may bid and become the purchaser of the mongaged property ar

any foreclosure sale hereunder. We hereby waive any requirement that the mortgaged property be sold in separate oacts and agree
thal yon may, a1 your oprion, sell said property €n masse regardless of the number of parcels hereby conveyed.

BORROWER'S RIGHT TO REINSTATE: Nowithstanding your acceleration of the sums secured by this Morgage due 1o our
breach. we shall have the ngt1 10 have any proceedings begun by you o enforce this Mortgage discontinued ar any time prior o
the earlier 10 occur of (1) the fifth day before sale of the Propesty pursuant 1o the Power of Sale set forth in the preceding
paragraph, or (i) enwry of a judgment enforcaing the Margage if: (a) we pay 10 you all sums which would then be due under this
Morgage and the Note had no acceleraton occurred; (b) we cure all breaches of any other cavenanis or agrecments of us
contained 1 this Morigage: () we pay all reasonable expenses incurred by you in enforcing the covenants and agreements of us
conmained mn this Mongage, and in enforcing your remedies as provided in the paragraph set forth hereinabove enritled
" ACCELERATION: REMELIES™, mcluding, but not hmued 10, veasonable antorneys’ fees; and (d) we 1ake such acnon as you
may reasonably require to as:ure thar the lien of this Morgage, your interest in the Property and our obligation 10 pay the sums
secured by this Morigage and the Note shall continue umimpaired. Upon such payment and cure by us this Morigage and the
obligations secured hereby shall remain in full force and effect as if no acceleravon had occurred.

REI EASE: This Morigage shall continue in full force and effect unul all of the indebiedness (including future advances) secured
by this Mortgage shall have k¢en paid n full, you shall have no further obhigaiion 10 extend any credit (O us under the Nore, and
you shall have execuied and Jeclivered 1o us a rélease or sansfacuon of this Morigage 1n recordable torm, even motigh from ume

10 ame and for extended peruxds of rime there may be no indebtedness owed 10 you under the Now described above and no other
indebredness hereby secured, it being the wntention of the Borrower thar this Morigage and the ufle 1o e morigaged premises
hereby conveyed o you shali remain in full force and effecy and shall sccure all indebiedness described above in this Morgage
whemher now owed or hercafter incurred at any Lumé prior 1o rermination of this Mongage by the means just descnbed. You agree
o execute and deliver o us i1 release or sarsfacnon of this Morgage within 8 reasonable nme after wniién demand therefore ar
any ume there is no indebiedness secured by gus Morgage and no obligarion on the part of you 1o exiend any credit 10 us under
the Note. We shall pay all cosis of recordation of such release.

ATTORNEY FFES: As used in this Mortgage and the Note, "attomey fees” shall include any amomey fees awarded by an
appellas court.

WAIVERS: To the extent permiued by applicable law, we waive and release any error or defects in proceedings 1o enforce this
Mortgage and hereby waive the benefit of any present or fuiure laws providing for stay of execution, extension of hme,
exemprion from agachment, lavy and sale and homestead exempuon.

BINDING EFFECT: Each of us shall be fully responsible for all of the promuses and agreements in this Morgage. Unul the Note
has been paid in full and your obligarion 1 make further advances under the Now has been wrminaied, the provisions of s
Mongage will be binding on us, our legal representanves, our hews and all fumre owners of the Premises. This Mortgage is for
your benefir and for the bencfit of anyone w whom you may assign . Upon payment i full of all amounis owing o you under
the Nowe and this Morigage, and provided any obligarion 1o make further advances under the Note has terminated, this Morgage
and your rights in the Premisc:s shall end.

NOTICE: Except for any notice required under applicable law 10 be given in another manner, (a) any notce 10 us provided for in
this Morigage shall be given by delivering it or by mailing such notwe by regular first class ma addressed o us ar the last
address appearing m your records or ar such other address as we may designale by nomce w you as provided herean, and (b) any
notice 1o you shall be given by cervified mail, renurn receipt requested, 10 your address a

AMERICA’S WHOLESALE LENDER
4500 PARK GRANADA, CALABASAS, CA 91302-1613
or © such other address as you may designate hy nofice 10 us. Any notice provided for i this Mortgage shall be deemed 1w have
been given 1o us or you when given in the manaer designaied herewn.

WAIVER OF HOMESTEAD EXEMPTION: We waive the benefit of our Homesiead Exempuon as 10 the indebiedness secured
by the Agreement or Note and this Morigage.
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GENERAL! You can waive or delay enforcng any of your nghts under rhis Mongage without losing them. Any waiver by yon
of any provisions of this Morigage will not be a waiver of thar or any other provision on any other occasion.

THIS MORTGAGE has been signed by each of us under seal on the dare first above wrinen.
WITNESS:

(SEAL)

s ’ N ¢ __ (SEAL)
MUQG/ Mongugor. PETER C. EICHELBFERGER
— FICHELBERGER T

Mortgagor: TISHA D

— —— - -~ (SEAL)
Moargagor:
Masgupnr.
STATE OF ALABAMA, Jefferson County ss:
Onths__15th _day of _November , 2000 ¢ Frank K. Bynum
_ ,aNo Pubhc.mandfarsandc mruf
Peter C. Efchelberger an e Tisha D W)‘ Eichelberger ounty and In said state, hereby y that
: — . whnse name(s) are szgnad 1o l:hc
foregowng conveyance, and who__are I:nawn 0 me, acknowledged before me that, being informed of the-conents
of the conveyance, theY executed the same valuntanly and as__their act on the day the same bears darc
Given under my hand and seal of office this___15th ____ day of, November, 2000 |
My Comnussion Expires:_ 11/20/04 ( E;M
This insgument was prepared by Notary Public -
Frapk K. Bynum —_——
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