STATE OF ALABAMA (AL)

COUNTY OF

THIS INSTRUMENT PROVIDES ADDITIONAL SECURITY FOR THE INDEBTEDNESS

SECURED BY A MORTGAGE RECORDED CONTEMPORANEOUSLY H EREWITH AND

UPON WHICH THE MORTGAGE RECORDATION TAX IMPOSED BY ALABAMA CODE
§ 40-22-3 HAS BEEN PAID.

m

WEC 2000 A-1 LLC,
Assignor

1o

FIRST SECURITY BANK, N.A., as Trustee,
Assignee

ASSIGNMENT OF LEASE AND RENTS

Dated as of August 1, 2000

This instrument was prepared by and, after recording, should be returned to:

Day, Berry & Howard LLP
260 Franklin Street

Boston, MA 02110
Attention: Lewis A. Burleigh



ASSIGNMENT OF LEASE AND RENTS (herein, together with all modifications,
supplements and amendments hereto, called this “Assignment”), dated as of August 1, 2000
made by WEC 2000A-1 LLC, a Delaware limited ltability company, having an office at 15601
Dallas Parkway, Suite 400, Addison, Texas 75001 (“Assignor”) to First Security Bank, N.A_, as

Trustee, having its principal place of business at 79 South Main Street, Salt Lake City, Utah
84111 (“Assignee™).

WHEREAS, Assignor and Big B, Inc., an Alabama corporation (“Lessee”) have
heretofore entered into the Lease dated as of August 1, 2000 (herein, as it may from time to time
be modified, supplemented or amended, called the “Lease’) covening the lot(s) or parcel(s) of
land described in Exhibit A annexed hereto and made a part hereof, together with the easements,
rights and appurtenances appertaining thereto (the “Land™), all buildings and other improvements
now or hereafter located thereon (the “Improvements™) and the machinery and equipment which
is owned by Assignor and attached to the Improvements (the “Equipment”), all as more
particularly described in the Security Instrument (as hereinafter defined) the Land, the
Improvements and the Equipment are hereinafter referred to collectively as (the “Mortgaged

Property™),

WHEREAS, Assignor has received an absolute and unconditional guaranty of payment

and performance of the Lease from CVS Corporation (“Lease Guarantor’) and dated as of
August 1, 2000 (the “Lease Guaranty”); and

WHEREAS, simultaneously with the execution and delivery of this Assignment,
Assignee 1s making a mortgage loan to Assignor (the “Loan”) as evidenced by two Promissory
Notes, one designated Senes A-1 and the other designated Series A-2, each dated as of August
I, 2000 by Assignor to Assignee (the “Notes”) and secured by the Security Instrument (as
defined in the Notes) (the Notes, Security Instrument and any and all other documents

evidencing, securing or pertaining to the Loan are collectively referred to as the “Loan
Documents’); and

WEHEREAS, Assignor has agreed to execute and deliver this Assignment for the purpose
of securing the following (collectively, the “Obligations™): (i) the payment of the principal of,
interest on, premium (if any) and all other amounts payable in respect of the Notes and the
Security Instrument; and (i1) the performance of the covenants and agreements contained herein
and in the Notes and the Security Instrument;

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the receipt of which is hereby acknowledged, the parties hereto agree as follows:

1. Assignor, as security for the Obligations, has assigned, transferred, conveyed and set
over, and by these presents does hereby presently, unconditionally and irrevocably assign,
transfer, convey and set over to Assignee, all of Assignor’s estate, nght, title and interest in, to
and under the Lease and the Lease Guaranty, together with all rights, powers, privileges, options
and other benefits of Assignor, as the lessor under the Lease and as beneficiary under the Lease
Guaranty and together with any and all other leases, subleases if and to the extent that Assignor

J1011327.14
September 18, 2000 1:12 PM



has an interest therein pursuant to the Lease, licenses, rental agreements and occupancy
agreements of whatever form now or hereafter affecting all or any part of the Mortgaged
Property, including, without limitation, the immediate and continuing right:

(a) make claim for, receive and collect (and to apply the same to the payment of
the Obligations) all rents (including all fixed rent and additional rent), income, revenues, issues,
profits, insurance proceeds, condemnation proceeds, moneys, security deposits, and damages
payable to or receivable by Assignor under the Lease or pursuant to any of the provisions thereof
(such rents, income, revenues, issues, profits, proceeds, moneys, security deposits or damages,
collectively, the “Rents™);

(b) to accept or reject (1) any offer by Lessee pursuant to the Lease to purchase
the Mortgaged Property or any part thereof, or (ii) any condemnation proceeds or insurance

proceeds payable in connection with a loss or destruction thereof as provided in and subject to
the Lease;

(c) to make all waivers and agreements of any kind; and

(d) to give all notices, consents, approvals, releases and other instruments
including the right to serve Lessee with Section 45(b) Notices (as defined in the Lease) pursuant
to Section 45(b) of the Lease and notice of acceptance or rejection of any purchase offer to be
given pursuant to Section 47 of the Lease.

2. (a) Assignor and Assignee agree that, so long as no Event of Default under the
Security Instrument has occurred and is continuing, Assignee may take any action with respect to
the premises demised under the Lease without the prior written consent of Assignor, so long as
such action 1s taken in good faith and as permitted by the Loan Documents or by law (and shall
have the exclusive right to give any notice of default under the Loan Documents to Lessee or
Assignor, provided that with the prior written consent of Assignee, Assignor may give Lessee
notice of default under the Lease), and (b) Assignor agrees that it shall not:

(1) declare a default under the Lease or terminate, modify, amend, waive or
accept a surrender of, or offer or agree to any termination, modification, consent,
amendment, waiver or surrender of, or give or withhold any consent with respect
to, exercise any right or option or take any other action required or contemplated
by, the Lease or any term or provision thereof, or reject any rejectable offer made
by the Tenant pursuant to the Lease or, subject to the proviso at the end of this
clause, exercise any claims, rights, or remedies under the Lease, provided that
Assignor may sue Lessee for breaches of the Lease as they relate to Excepted
Rights or Excepted Payments so long as such suit or any notice (and passage of
time, if applicable) in connection therewith is conducted so as not to result in the
existence of an Event of Default under the Lease, the termination of the Lease or
acceleration of rent thereunder: or

(1)  receive or collect, or permit the receipt or collection of any payment, of
Rents (excepting only such amounts as shall be within the definition of Excepted
Payments and shall have first been collected by Assignee, and during the
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As used herein
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continuance of an Event of Default, Borrower may only receive Excepted
Payments consisting of proceeds of public liability insurance), purchase proceeds
or avails, insurance proceeds (excepting only such amounts as shall be within the
definition of Excepted Payments and shall have first been collected by Assignee,
and during the continuance of an Event of Default, Borrower may only receive
Excepted Payments consisting of proceeds of public liability insurance) or
condemnation awards, subject to the terms of the Lease, or assign, transfer or
hypothecate (other than to Assignee) any payment of Rents, purchase proceeds or
avails, insurance proceeds or condemnation awards, then due or to accrue in the
future under the Lease, or take any action or give any notice with respect to
Excepted Rights or Excepted Payments that would have the effect of declaring an
Event of Default, terminating the Lease, dispossessing the Lessee, or causing the
Lease not to be in full force and effect, in each case without the prior written
consent of Assignee. As used herein, “Excepted Payments” means the following
descnbed payments or amounts:

(1) all payments by Lessee pursuant to any indemnity under the Lease
which by the terms thereof are payable to Assignor or its successors,
permitted assigns, employees, officers, directors, sharcholders, members,
servants, agents and affiliates thereof; and

(2) any insurance proceeds to the extent payable under general public
liability policies maintained by Lessee pursuant to paragraph 32 of Part 11
of the Lease, which, by the terms of such policies, are payable directly to
Lessee or its successors, permitted assigns, employees, officers, directors,
shareholders, members, servants, agents and affiliates thereof, in each
such case for their own respective accounts.

, "Excepted Rights” means the following rights, interests and privileges:

the right of the Assignor, but not to the exclusion of Assignee, (a) to
receive from Lessee certificates and other documents and information that
Lessee 1s required to give or furnish to Assignor pursuant to the Lease, (b)
to inspect the premises demised under the Lease and all books and records
relating thereto, (c) to undertake repairs and maintenance of the premises
demised under the Lease, and (d) to send Notices of Breach, as defined in
the Lease (so long as any such Notice of Breach, by itself or with the
passage of time, does not result in an Event of Default under the Lease or
the termination of the Lease or the acceleration of rent payable thereunder)
and, after obtaining Assignee’s written consent, to sue for damages or to
enforce performance or observance by Lessee and/or the Lease Guarantor
under the Lease Guaranty of the applicable covenants and terms of the
Lease and Lease Guaranty as allowed by law, equity, the Lease or the

Lease Guaranty (any settlement of any such suit to be subject to
Assignee’s approval).



3. This Assignment is executed as collateral security and the execution and delivery
hereof shall not in any way impatr or diminish the obligations of Assignor under the Lease, nor
shall any of the obligations contained in the Lease be imposed upon Assignee (unless and until
fee title to the Mortgaged Property 1s transferred to Assignee pursuant to a foreclosure of the
Security Instrument or other exercise by Assignee of its remedies under the Security Instrument).
Upon the payment of the Obligations in full in immediately available funds, this Assignment and
all nghts herein assigned to Assignee shall automatically cease and terminate and all estate, nght,
title and interest of Assignor in and to the Lease shall revert to Assignor, and Assignee shall, at
the request and at the expense of Assignor, deliver to Assignor an instrument in recordable form

canceling this Assignment and reassigning the Lease without recourse, representation or
warranty, to Assignor.

4. Assignor hereby presently, unconditionally and irrevocably designates Assignee to
recerve, and directs Lessee and Lease Guarantor to pay to Assignee or its designated servicer, all
payments payable or recetvable under both the Lease and any new lease permitted under the
Lease including, without limitation, all payments of fixed rent and additional rent, and other
sums payable to the lessor under Lease, and no such payment by Lessee under the Lease shall be
effective to discharge the obligation of Lessee under the Lease to make such payment unless
made to Assignee in accordance with such designation and direction. Assignor agrees that any
Rents received by Assignor shall be held in trust by Assignor for the sole and exclusive benefit
of Assignee and shall be delivered by Assignor to Assignee within one (1) business day after
receipt of the same. Upon and during the continuance of an Event of Default (as defined in the
Security Instrument), and if and to the extent that Assignor has any interest or rights in any
subleases(s) of the premises demised under the Lease, Assignor designates Assignee to receive,
and directs Lessee to pay to Assignee or its designated servicer, all payments payable or
receivable under any such subleases(s). Assignor hereby designates Assignee to receive
duplicate original copies of all notices, undertakings, demands, statements, offers, documents
and other instruments and communications which Lessee is or may be required or permitted to
give, make, deliver to or serve upon Assignor under the Lease. Assignor hereby directs Lessee
to deliver to Assignee, at its address set forth below or at such other address as Assignee shall
designate to Assignor, duplicate original copies of all such notices, undertakings, demands,
statements, documents and other communications. No delivery thereof by Lessee shall be of any
force or effect unless made to Assignee and Assignor.

5. Assignor represents and warrants to Assignee that, as of the date hereof, (a) the Lease
and the Lease Guaranty are in full force and effect and no default exists thereunder; (b) Assignor
is the sole owner of the entire lessor’s interest in the Lease; (c) Assignor has delivered to
“Assignee a true, correct and complete copy of the Lease and the Lease Guaranty as amended to
the date hereof; (d) Assignor has full power and authority to execute and deliver this
Assignment; (e) Assignor has not executed any other assignment of the subject matter of this
Assignment; (f) none of the Rents reserved in the Lease have been assigned or otherwise pledged
or hypothecated; (g) none of the Rents have been collected for more than one (1) month in
advance; and (h) there exist no offsets or defenses to the payment of any portion of the Rents.

6. Assignor shall not take any action as the lessor under the Lease or otherwise which is
inconsistent with this Assignment or the Security Instrument, or make any other assignment,
designation or direction inconsistent herewith or therewith, and any assignment, designation or
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direction inconsistent herewith or therewith shall be void. Assignor shall, from time to time
upon the request of Assignee, execute all reasonable instruments of further assurance and all
such supplemental instruments with respect to the transactions contemplated hereby as Assignee

may specify.

7. Assignor further agrees with Assignee that Assignor (a) shall observe and perform ail
the obligations imposed upon the lessor under the Lease and shall not do or permit to be done
anything to impair the value of the Lease or the Lease Guaranty as security for the Obligations;
(b) except as otherwise provided in the Security Instrument, shall not execute any other
assignment of lessor’s interest in the Lease or the Lease Guaranty; (¢) shall not alter, modify or
change the terms of the Lease without the prior written consent of Assignee, or cancel or
terminate the Lease or accept a surrender thereof or convey or transfer or suffer or permit a
conveyance or transfer of the Mortgaged Property or of any interest therein so as to effect a
merger of the estates and rights of, or termination or diminution of the obligations of Lessee
thereunder; (d) shall not alter, modify or change the terms of the Lease Guaranty or cancel or
terminate the Lease Guaranty without the prior written consent of Assignee; () shall not consent
to any assignment of or subletting under the Lease not in accordance with the Lease terms,
without the prior consent of Assignee; and (f) except as provided for in the Excepted Rights and
Payments and then subject to the limitations of paragraph 2 hereof, shall not pursue any remedies

under the Lease or the Lease Guaranty or obligations of the Lease Guarantor, without the prior
written agreement of Assignee.

8. Upon and during the continuance of an Event of Default (as defined in the Security
Instrument), Assignee may, at its option, without waiving such Event of Default, without notice
and without regard to the adequacy of the security for the Obligations, either in person or by
agent or servicer, with or without bringing any action or proceeding, or by a receiver appointed
by a court, enforce its interest in the Lease and Rents and take possession of the Mortgaged
Property and have, hold, manage, lease and operate the Mortgaged Property on such terms and
for such period of time as Assignee may deem proper and either with or without taking
possession of the Mortgaged Property in its own name, demand, sue for or otherwise collect and
receive all Rents which are currently due or past due and unpaid with full power to make from
ume to time all alterations, renovations, repairs or replacements thereto or thereof as may be
permitted under the Lease and as may seem proper to Assignee and shall apply the Rents to the
payment of the following in such order and proportion as Assignee in its sole discretion may
determine, any law, custom or use to the contrary notwithstanding: (a) all reasonable and
necessary expenses of managing and securing the Mortgaged Property, including, without being
himited thereto, the salaries, fees and wages of a managing agent and such other employees or
agents as Assignee may deem necessary or desirable and all expenses of operating and
matntaining the Mortgaged Property, including, without being limited thereto, all taxes, charges,
claims, assessments, water charges, sewer rents and any other liens, and premiums for all
insurance which Assignee may deem necessary or desirable, and the cost of all alterations,
renovations, repairs or replacements permitted under the Lease, and all expenses incident to
takimg and retaining possession of the Mortgaged Property; and (b) the Obligations, together with
all costs and reasonable attorneys’ fees. In addition to the rights which Assignee may have
herein, upon the occurrence and during the continuation of an Event of Default, Assignee, at its
option, may either require Assignor to pay monthly in advance to Assignee or the designee of
Assignee, or any receiver appointed to collect the Rents, the fair and reasonable rental value for
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the use and occupation of such part of the Mortgaged Property as may be in possession of
Assignor or may require Assignor to vacate and surrender possession of the Mortgaged Property
to Assignee or to such receiver and, in default thereof, Assignor may be evicted by summary
proceedings or otherwise. For purposes of this paragraph, Assignor grants to Assignee and the
designee of Assignee its irrevocable power of attorney, coupled with an interest, to take any and
all of the aforementioned actions and any or all other actions designated by Assignee for the
proper management and preservation of the Mortgaged Property, which power of attorney
Assignee rgrees not to exercise unless and until the occurrence and during the continuation of an
Event of Detault. The exercise by Assignee of the option granted it in this paragraph and the
collection of the Rents and the application thereof as herein provided shall not be considered a
waiver of any default by Assignor under the Notes, the Security Instrument, the Lease, this
Assignment or any of the other Loan Documents.

9. Assignee shall not be liable for any loss sustained by Assignor resulting from
Assignee’s failure to let the Mortgaged Property after an Event of Default or from any other act
or omission of Assignee in managing the Mortgaged Property after any Event of Default unless
such loss i1s caused by the willful misconduct, gross negligence, and bad faith of Assignee.
Assignee shall not be obligated to perform or discharge any obligation, duty or liability under the
Lease or under or by reason of this Assignment (unless and until fee title to the Mortgaged
Property 1s transferred to Assignee pursuant to a foreclosure of the Security Instrument or other
exercise by Assignee of its remedies under the Security Instrument) and Assignor shall, and
hereby agrees, to indemnify Assignee for, and to hold Assignee harmless from, any and all
hability, loss or damage which is incurred under the Lease or under or by reason of this
Assignment and from any and all claims and demands whatsoever, including the defense of any
such claims or demands which may be asserted against Assignee by reason of any alleged
obligations and undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in the Lease. Should Assignee incur any such liability, the amount
thereof, including costs, expenses and reasonable attorneys’ fees, shall be secured hereby and by
the Security Instrument and the other Loan Documents and Assignor shall reimburse Assignee
therefor immediately upon demand and upon the failure of Assignor so to do Assignee may, at
its option, declare all sums secured hereby and by the Notes, the Security Instrument and the
other Loan Documents immediately due and payable. This Assignment shall not operate to place
any obligation or liability for the control, care, management or repair of the Mortgaged Property
upon Assignee, nor for the carrying out of any of the terms and conditions of the Lease; nor shall
1t operate to make Assignee responsible or liable for any waste committed on the Mortgaged
Property by the Lessee or any other parties (except to the extent caused by the gross negligence
or willful misconduct of Assignee), or for any dangerous or defective condition of the Mortgaged
Property, including without limitation the presence of any Hazardous Substances (as defined in
the security Instrument) (except to the extent caused by the gross negligence or willful
misconduct of Assignee), or for any negligence in the management, upkeep, repair or control of
the Mortgaged Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger.

10. Assignee may take or release other security for the payment of the Debt, may release
any party primarily or secondarily liable therefor and may apply any other security held by it to
the reduction or satisfaction of the Debt without prejudice to any of its rights under this
Assignment.

SIOIT3Z7.14 ' 7
Seprernber 18, 2000 1:12 PM =5 =



11. Nothing contained in this Assignment and no act done or omitted by Assignee
pursuant to the power and rights granted to Assignee hereunder shall be deemed to be a waiver
by Assignee of its rights and remedies under the Notes, the Security Instrument, or the other
Loan Documents and this Assignment is made and accepted without prejudice to any of the
rights and remedies possessed by Assignee under the terms thereof. The right of Assignee to
collect the Debt and to enforce any other security therefor held by it may be exercised by
Assignee either prior to, stmultaneously with, or subsequent to any action taken by it hereunder.

12. Nothing herein contained shall be construed as constituting Assignee a “mortgagee in
possession” 1n the absence of the taking of actual possession of the Mortgaged Property by
Assignee. In the exercise of the powers herein granted Assignee, no liability shall be asserted or
enforced against Assignee, all such liability being expressly waived and released by Assignor.

13. Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used 1n this Assignment may be used interchangeably in singular or
plural form and the word “Assignor” shall mean “each Assignor and any subsequent owner or
owners of the Mortgaged Property or any part thereof or any interest therein, (unless such party
has been released by Assignee from its obligations)” the word “Assignee” shall mean “Assignee
and any subsequent holder of the Notes,” the word “Notes” shall mean “the Notes and any other
evidence of indebtedness secured by the Security Instrument,” the word “person’ shall include
an 1ndividual, corporation, partnership, trust, unincorporated association, government,
governmental authority, and any other entity, the words “Mortgaged Property” shall include any
portion of the Mortgaged Property and any interest therein, and the word “Debt” shall mean the
principal balance of the Notes with interest thereon as provided in the Notes and the Security
Instrument and all other sums due pursuant to the Notes, the Securnity Instrument, this
Assignment and the other Loan Documents; whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

14. The failure of Assignee to insist upon strict performance of any term hereof shall not
be deemed to be a waiver of any term of this Assignment. Assignor shall not be relieved of
Assignor’s obligations hereunder by reason of (i) failure of Assignee to comply with any request
of Assignor or any other party to take any action to enforce any of the provisions hereof or of the
Security Instrument, the Notes or the other Loan Documents, (1i) the release from the Security
Instrument, regardless of consideration, of any part of the Mortgaged Property, or (iii) any
agreement or stipulation by Assignee extending the time of payment or otherwise modifying or
supplementing the terms of this Assignment, the Notes, the Security Instrument or the other Loan
Documents. Assignee may resort for the payment of the Debt to any other security held by
Assignee in such order and manner as Assignee, in its discretion, may elect. Assignee may take
any action to recover the Debt, or any portion thereof or to enforce any covenant hereof without
prejudice to the right of Assignee thereafter to enforce its rights under this Assignment. The
rights of Assignee under this Assignment shall be separate, distinct and cumulative and none
shall be given effect to the exclusion of the others. No act of Assignee shall be construed as an
election to proceed under any one provision herein to the exclusion of any other provision.

15. Assignor hereby consents to, and hereby agrees to direct Lessee and the Lease
Guarantor as follows:
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Lessee and Lease Guarantor shall consent to this Assignment and agree to pay and
deliver to Assignee all rentals and other sums assigned to Assignee pursuant to this Assignment
in accordance with the terms and provisions of the Lease and/or the Lease Guaranty (as
applicable), without offset, deduction, defense, deferment or abatement. Neither Lessee nor
Lease Guarantor shall for any reason whatsoever seek to recover from Assignee any moneys paid
to Assignee by virtue of this Assignment. All sums payable to Assignee pursuant to this
Assignment shall be paid to Assignee in immediately available funds on the due date thereof at
such address and/or account as shall be designated by Assignee by written notice to Lessee. No
payment made by Lessee and/or Lease Guarantor shall be effective to discharge the obligations
of Lessee and/or Lease Guarantor under the Lease or the Lease Guaranty, as applicable, to make
such payments or be of any other force or effect unless paid to Assignee. Lessee and Lease
Guarantor shall deliver to Assignee duplicate original copies of all notices, undertakings,
demands, statements, offers, documents and other instruments or communications which it is or

may be required or permitted to give, make, serve or deliver pursuant to the Lease and/or the
Lease Guaranty, as applicable.

Lessee shall not enter into any agreement amending, modifying, waiving any provision
of, or terminating the Lease without the prior consent of Assignee, nor shall Lessee sublease all
or any part of the Mortgaged Property except in accordance with the terms of the Lease. Any
attempted amendment, modification, waiver, or termination without Assignee’s consent shall be
void. If the Lease shall be amended as herein permitted, the Lease as so amended shall continue
to be subject to this Assignment without the necessity of any further act by any of the parties
hereto. Lessee shall remain obligated under the Lease in accordance with its terms, and shall not
take any action to terminate (except as expressly permitted by the Lease), rescind or avoid the
Lease, notwithstanding any action with respect to the Lessee which may be taken by any trustee
or receiver of Assignor or of any assignee of Assignor or by any court in any bankruptcy,
insolvency, reorganization, composition, readjustment, liquidation, dissolution or other
proceeding affecting Assignor or any assignee of Assignor. Lessee acknowledges and agrees to
be bound by the easement granted to Assignee and its agents, employees, contractors, engineers,

architects, nominees, attorneys and other representatives pursuant to Paragraph 23(b) of the
Securnity Instrument.

16. If any term or provision of this Assignment or any application hereof shall be invalid
or unenforceable, the remainder of this Assignment and any other application of such term or
provision shall not be affected thereby.

17. Any notice, demand, statement, request or consent made hereunder shall be effective
and valid only if in writing, referring to this Assignment, signed by the party giving such notice,
and delivered either personall. to such other party, or sent by nationally recognized overnight
courier delivery service addressed to the other party as follows (or to such other address or
person as either party or person entitled to notice may by notice to the other party specify):
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To Assignee:

First Security Bank, N.A.
79 South Main Street

Salt Lake City, Utah 84111
Attention: Val T. Orton

with a copy concurrently to:

Day, Berry & Howard LLP

260 Franklin Street

Boston, Massachusetts 02110
Attention: Lewis A. Burleigh, Esq.

To Assignor:

WEC 2000A-1 LLC

c/o The Staubach Company
15601 Dallas Parkway, Suite 400
Addison, Texas 75001

Attention: Greg L. England

with a copy concurrently to:

Winstead Sechrest & Minick P.C.
1201 Elm Street, Suite 5400
Dallas, Texas 75270

Attention: J. Richard White, Esq.

Unless otherwise specified, notices shall be deemed given as follows: (i) if delivered
personally, when delivered; (ii) if delivered by nationally recognized overnight courier delivery
service, on the day following the day such matenal is sent; or (111) if sent by certified maitl, three
(3) days after such notice has been sent by Assignor or Assignee.

18. This Assignment cannot be modified, changed or discharged except by an agreement

in writing, duly acknowledged in form for recording, signed by the party against whom
enforcement of such modification, change or discharge is sought.

19. This Assignment shall bind and inure to the benefit of the parties hereto and their
respective successors and assigns and shall run with the Mortgaged Property.

20. This Assignment may be executed in any number of counterparts, each of which
shall be deemed an original, but all of which when taken together shall constitute one and the
same instrument.

21. This Assignment shall be governed by and construed in accordance with the laws of
the State or Commonwealth in which the Mortgaged Property is located.
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22. The limitation of liability as against the Assignor (and its trustees and beneficial
owners) contained within the Security Instrument are hereby incorporated into this Assignment.

(balance of page intentionally left blank)
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IN WITNESS WHEREOF, the foregoing Assignment has been executed by the
undersigned as of the day and year first above written.

WEC 2000A-1 LLC,
a Delaware limited liability company

By:

(SEAL)

Title: Vice President

(AL)
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STATE OF TEXAS
SS.

' S’

COUNTY OF DALLAS

I, the undersigned Notary Public in and for said County, in said State, hereby certify that
Greg L. England, whose name as Vice President of WEC 2000A-1 LLC, a Delaware limited
liability company, is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of said instrument, he, acting in his
capacity as such officer and with full authority executed the same voluntarily for and as the act

of said limited liability company.
Given under my hand and official seal this day of August, 2000.

e
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- ]

L ETARy  JUDY 3 HABEL
D3 L g s Notary Public, State of Texgs 3
o e S My Commission Exp. 02-06-2002
My commission expires: ZV(H'ZDOQ.

(AL)
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LEASE GUARANTOR CONSENT

The undersigned as Lease Guarantor hereby consents to the foregoing Assignment of
Lease and Rents. |

Dated: As of August 1, 2000

CVS CORPORATION

By 0

[CORPORATE SEAL] Name: Phillip Q: ﬁbo -

Title: Vice President

STATE OF RHODE ISLAND
SS.

COUNTY OF PROVIDENCE

o

I, the undersigned Notary Public in and for said County, in said State, hereby certify that
Phillip C. Galbo, whose name as the Vice President of CVS Corporation, a Delaware
corporation, is signed to the foregoing instrument and who 1s known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, he, acting in his capacity
as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation.

Given under my hand and official seal this / day of August, 2000.

[Notarial Seal] Notary Pu

My comrnission expires:

KELLY A. LAJOcl‘EI and
Notary Pubtic of Rhode isian
My Corr&:lmission Expires 3-23-02.

(AL)

51029426.1 20943-00020
July 28, 2000 6:32 PM



EXHIBIT A
DESCRIPTION OF REAL ESTATE

(attached following this page)
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LEGAL DESCRIPTION
BIRMINGHAM, ALABAMA
STORE NO. 4864 EXHIBIT A

Parcel I:

A parcel of land located in the East half of the Southeast quarter of Section 36, Township 18
South, Range 2 West, Shelby County, Alabama, being more particularly described as follows:

Commence at the Southwest corner of said Southeast quarter of Section 36 and run north along
the West line of same 770.80 feet; thence right 119°08°28” and run Southeasterly 257.20 feet;
thence left 90°04°42” and run Northeasterly 1,495.98 feet to a point on the Southwesterly right of
way of U. S. Highway #280; thence right 89°57°31” and run Southeasterly along said right of
way 777.61 feet; thence right of 44°58°43” and continue Southeasterly along said right of way
34.90 feet to the point of beginning of the herein described Site “C”; thence continue along last
described course 21.70 feet to a point on the Northwesterly right of way of Shelby County
Highway #17 (Valleydale Road); thence right 44°58°43” and run Southwesterly along said right
of way 193.86 feet to the point of curve of a curve to the right having a radius of 1,387.42 feet
and a central angle of 7°21°35”; thence run Southwesterly along the arc of said curve and right of
way 178.22 feet to a point of intersection with a curve to the right having as radius of 72.14 feet
and a central angle of 72°45°42”; thence right 20°54°23” from the tangent behind to the tangent
ahead and run southwesterly along the arc of said curve 91.61 feet to the point of tangent; thence
run Northwesterly along tangent 6.69 feet to the point of curve of a curve to the right having a
radius of 113.50 feet and a central angle of 39°00°54”; thence run Northwesterly along the arc of
said curve 77.29 feet to the point of tangent; thence run Northwesterly along tangent 200.89 feet;
thence right 90° and run Northeasterly 357.84 feet to the point of beginning.

Also described as:

A parcel of land situated in the Southeast Quarter of Section 36, Township 18 South, Range 2
West, Huntsville Meridian, Shelby County, Alabama, being more particularly described as
follows:

Commence at the Southwest corner of said Southeast Quarter of Section 36 and run
Northeasterly along the Westerly line thereof for a distance of 770.80 feet to a found %” rebar;
thence turn a deflection angle to the right of 119°08°28” and run Southeasterly for a distance of
257.20 feet to a found 1” crimped iron; thence turn a deflection angle to the left if 90°04°42” and
run Northeasterly for a distance of 1495.98 feet to a found 1” crimped iron on the Southwesterly
right of way of U.S. Highway 280; thence turn a deflection angle to the right of 89°58°11” and
run Southeasterly along said right of way for a distance of 777.55 feet; thence turn a deflection
angle to the right of 44°59°08” and continue Southeasterly along said right of way for a distance
of 34.90 feet to the Point of Beginning; thence continue along last described course for a distance
of 21.70 feet to a point on the Northwesterly right of way of Shelby County Highway No. 17
(Valleydale Road); thence turn a deflection angle to the right of 44°58°43” and run
Southwesterly along said right of way for a distance of 193.86 feet to the point of curvature of a



curve to the right having a radius of 1387.42 feet and a central angle of 7°21°35%; thence
continue along the arc of said curve and along said right of way for a distance of 178.22 feet to
the point of intersection of said arc with a curve to the right having a radius of 72.14 feet and a
central angle of 72°45°42”; thence turn a deflection angle to the right of 20°54°23” from the
tangent back to the tangent ahead and leaving said right of way, run Southwesterly along the arc
of said curve for a distance of 91.61 feet to the point of tangency thereof; thence Northwesterly
along a line tangent to last described course for a distance of 6.69 feet to the point of curvature of
a curve to the right having a radius of 113.50 feet and a central angle of 39°00°54”; thence
continue along the arc of said curve for a distance of 77.29 feet to the point of tangency thereof;
thence continue Northwesterly along a line tangent to last described course for a distance of
200.88 feet; thence turn a deflection angle to the right of 90°00°00” and run Northeasterly for a
distance of 357.84 feet to the Point of Beginning.

Parcel II:

Together with Easement Agreement recorded as Instrument #1999-49910, as affected by
Corrective Easement Agreement recorded with Shelby County Judge of Probate on July 5, 2000
as Instrument No. 2000-22003.

@’MJ(&@ 2000-35575
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