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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT, AND
FIXTURE FILING (the "Security Instrument”) is made as of September 15, 2000, by CNL FUNDING 2001-A, LP,
a Delaware limited partnership, having its principal place of business at ¢/o CNL Funding 2001-A Inc., 450 S.
Orange Avenue, Orlando, Florida 32801-2878, as mortgagor ("Borrower") to WELLS FARGO BANK
MINNESOTA, N.A., a national banking association, as Collateral Agent (pursuant to that certain Collateral Agency
Agreement dated as of June 16, 2000 between CNL Franchise Network, LP and Collateral Agent as the same may
be hereafier amended, restated and/or consolidated, and their successors and assigns, from time to time), having an
address at 11000 Broken Land Parkway, Columbus, Maryland 21044-3542, as mortgagee ("Lender” and "Collateral
Agent"), for the benefit of the holder (the "Holder") of the Note (as hereinafter defined) pursuant to that certain Loan
Agreement of even date herewith between Borrower and CNL Franchise Network, LP, a Delaware limited
partnership (the "Loan Agreement").

RECITALS:

Borrower pursuant to the terms of the Loan Agreement and by that certain Promissory Note of even date
herewith executed in favor of CNL Franchise Network, LP (together with all extensions, renewals or modifications
thereof hereinafter referred to as the "Note") is indebted to the Holder in the principal sum of NINE HUNDRED
TWENTY-EIGHT THOUSAND ONE HUNDRED EIGHT AND 10/00 DOLLARS ($928,108.10) (the "Loan") in
lawful money of the United States of America, with interest from the date thereof at the rates set forth in the Note
and the Loan Agreement, principal and interest to be payable in accordance with the terms and conditions provided
in the Note and the Loan Agreement.

Borrower desires to secure the payment of the Debt (as defined in Article 2) and the performance of all of
its obligations under the Note, the Loan Agreement, all Related Notes (as defined in the Loan Agreement) and the
Other Obligations (as defined in Article 2).

ARTICLE 1 - GRANTS OF SECURITY

SECTION 1.1 PROPERTY MORTGAGED. Borrower does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey to Lender, and grant a security interest to Lender in, the
following property, rights, interests and estates now owned, or hereafter acquired by Borrower (collectively, the

"Pr ﬂperty" ) :

(a) If the Borrower has a fee simple interest in the Property then Section (a)(i) and related provisions
herein shall be applicable and if the Borrower has a leasehold interest under a Ground Lease then Section (a)(it) and
related provisions herein shall be applicable:
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(1) Fee Parcel. The Borrower’s fee simple interest, if any, in the real property described in
Exhibit "A" attached hereto and made a part hereof (the "Fee Parcel” and, hereinafier sometimes referred to
as the "Land"); or

(i1) Leasehold Parcels. The lease described in Exhibit "A" annexed hereto ("Ground Lease")
and the leasehold estate created thereby in the real property described therein and in Exhibit "A" attached
hereto, which is made a part hereof (the "Leasehold Parcel” and, hereinafter sometimes collectively referred
to as the "Land"), including all assignments, modifications, extensions and renewals of the Ground Lease
and all credits, deposits, options, privileges and rights of Borrower as tenant under the Ground Lease,
including, but not limited to, the right, if any, to renew or extend the Ground Lease for succeeding term or
terms, and also including all the nght, title, claim or demand whatsoever of Borrower either in law or n
equity, in possession or expectancy, of, in and to Borrower’s right, as tenant under the Ground Lease, to
elect under Section 365(h)(1) of the Bankruptcy code, Title 11 U.S.C.A. §101 ef seq. (the "Bankruptcy
Code") to terminate or treat the Ground Lease as terminated, or to retain the tenant’s rights under the
Ground Lease, in the event (i) of the bankruptcy, reorganization or insolvency of the landlord under such
Ground Lease (the "Owner™), and (ii) the rejection of such Ground Lease by the Owner, as debtor mn
possession, or by a trustee for the Owner, pursuant to Section 365 of the Bankruptcy Code.

(b) Additional Land. All additional lands, estates and development rights hereafter acquired by
Borrower for use in connection with the Land and the development of the Land and all additional lands and estates
therein which may, from time to time, by supplemental mortgage or otherwise be expressly made subject to the lien
of this Secunity Instrument;

(c) Improvements.  The buildings, structures, fixtures, additions, enlargements, extensions,
modifications, repairs, replacements and 1mprovements now or hereafter erected or located on the Land (the

"Improvements");

(d) Easements. All easements, rights-of-way or use, rights, strips and gores of land, streets, ways,
alleys, passages, sewer rights, water, water courses, water rights and powers, air rights and development nghts, and
all estates, rights, titles, interests, privileges, liberties, servitudes, tenements, hereditaments and appurtenances of any
nature whatsoever, in any way now or hereafter belonging, relating or pertaining to the Land and/or the
Improvements, including, but not limited to, with respect to each Leasehold Parcel, if applicable, those arising under
and by virtue of the related Ground Lease, and the reversion and reversions, remainder and remainders, and all land
lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining the Land, to the center
line thereof and all the estates, rights, titles, interests, dower and rights of dower, curtesy and rights of curtesy,
property, possession, claim and demand whatsoever, both at law and in equity, of Borrower of, in and to the Land
and the Improvements and every part and parcel thereof, with the appurtenances thereto;

(e) Fixtures and Personal Property. All machinery, equipment, fixtures (including, but not limited to,
all heating, air conditioning, plumbing, highting, communications and elevator fixtures) and other property of every
vind and nature whatsoever owned by Borrower, or in which Borrower has or shall have an interest, now or
hereafter located upon the Land and the Improvements, or appurienant thereto, and usable in connection with the
present or future operation and occupancy of the Land and the Improvements and all building equipment, materials
and supplies of any nature whatsoever owned by Borrower, or in which Borrower has or shall have an interest, now
or hereafter located upon the Land and the Improvements, or appurtenant thereto, or usable in connection with the
present or future operation and occupancy of the Land and the Improvements (collectively, the "Personal Property”),
and the right, title and interest of Borrower in and to any of the Personal Property which may be subject to any
security interests, as defined in the Uniform Commercial Code, as adopted and enacted by the state or states where
any of the Property is located (the "Uniform Commercial Code™), and all proceeds and products of the above; it is
acknowledged and agreed that Borrower does not own (prior {0 a Default the Lease) Tenant’s personal property
except as set forth under and in accordance with the terms of the Lease;

() Ieases and Rents. The lease agreement between Borrower and The Krystal Company ("Tenant")
dated September 15, 2000, and attached and incorporated by reference to the Loan Agreement (the "Lease"), all
other leases, subleases and other agreements affecting the use, enjoyment or occupancy of the Land and/or the

Improvements heretofore or hereafter entered into by or with Borrower and all extensions, amendments and
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modifications thereto, whether before or after the filing by or against Borrower of any petition for relief under the
Bankruptcy Code (collectively, the "Leases”) and all right, title and interest of Borrower, its successors and assigns
therein and thereunder, including without limitation, any guaranties of the Tenant or other lessees’ obligations
thereunder, cash or securities deposited thereunder to secure the performance by the Tenant or other lessees of their
obligations thereunder and all rents, additional rents, revenues, issues and profits (including all oil and gas or other
mineral royalties and bonuses) from the Land and the Improvements whether paid or accruing before or after the
filing by or against Borrower of any petition for relief under the Bankruptcy Code (the "Rents"), and all proceeds
from the sale or other disposition of the Lease and the right to receive and apply the Rents to the payment of the
Debt, and all of Borrower’s claims and rights to the payment of damages arising from any rejection by a lessee of
any Lease under the Bankruptcy Code;

(g) Insurance Proceeds. All proceeds of and any unearned premiums on any insurance policies
covering the Property (individually, a "Policy” and collectively, the "Policies™), including without limitation, the
right to receive and apply the proceeds of any insurance, judgments, or settlements made in heu thereof, for damage
to the Property;

(h) Condemnation Awards. All awards or payments, including interest thereon, which may heretofore
and hereafter be made with respect to the Property, whether from the exercise of the right of eminent domain
(including, but not limited to, any transfer made in lieu of or in anticipation of the exercise of the right), or for a
change of grade, or for any other injury to or decrease in the value of the Property;

(1) Tax Certiorari. All refunds, rebates or credits in connection with a reduction in real estate taxes
and assessments charged against the Property as a result of tax certiorari or any applications or proceedings for
reduction;

)] Conversion. All proceeds of the conversion, voluntary or involuntary, of any of the foregoing
including without limitation, proceeds of insurance and condemnation awards, into cash or liquidation claims;

(k) Rights. The right, in the name and on behalf of Borrower, to appear in and defend any action or
proceeding brought with respect to the Property and to commence any action or proceeding to protect the interest of
Lender in the Property;

(1) Agreements. All agreements, contracts, certificates, instruments, franchises, permits, hcenses,
plans, specifications and other documents, now or hereafter entered into, and all rights therein and thereto,
respecting or pertaining to the use, occupation, construction, management or operation of the Land and any part
thereof and any Improvements or respecting any business or activity conducted on the Land and any part thereof and
all right, title and interest of Borrower therein and thereunder, including without limitation, the right, upon the
occurrence and during the continuance of an Event of Default (defined below), to receive and collect any sums
payable to Borrower thereunder;

(m) Intangibles. All trade names, trademarks, servicemarks, logos, copyrights, goodwill, books and
records and all other general intangibles relating to or used in connection with the operation of the Property; and

(n) Other Rights. Any and all other rights of Borrower in and to the items set forth in Subsections (a)
through (m) above.

SECTION 1.2 ASSIGNMENT OF LEASE AND RENTS. Borrower hereby absolutely and
unconditionally assigns to Lender Borrower’s right, title and interest in and to the current and future Lease(s) and
Rents; it being intended by Borrower that this assignment constitutes a present, absolute assignment and not an
assignment for additional security only. Nevertheless, subject to the terms of this Section 1.2 and Section 10.1(h),
Lender grants to Borrower a revocable license to collect and receive the Rents. Borrower shall hold a portion of the
Rents sufficient to discharge all current sums due on the Debt for use in the payment of such sums.

SECTION 1.3 SECURITY AGREEMENT. This Security Instrument is both a real property mortgage
and a "security agreement” within the meaning of the Uniform Commercial Code. The Property includes both real
and personal property and all other rights and interests, whether tangible or intangible in nature, of Borrower in the
Property. By executing and delivering this Security Instrument, Borrower hereby grants to Lender, as secunty for
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the Obligations (defined in Section 2.3), a security interest in the Personal Property to the full extent that the
Personal Property may be subject to the Umform Commercial Code.

SECTION 1.4 FIXTURE FILING. Certain of the Property is or will become "fixtures" (as that term 1s
defined in the Uniform Commercial Code) on the Land, described or referred to in this Security Instrument, and this
Security Instrument, upon being filed for record in the real estate records of the city or county wherein such fixtures
are situated, shall operate also as a financing statement filed as a fixture filing in accordance with the applicable
provisions of said Uniform Commercial Code upon such of the Property that 1s or may become fixtures.

SECTION 1.5 PLEDGE OF MONIES HELD. Borrower hereby pledges to Lender any and all monies
now or hereafter held by Lender, including without limitation, any sums deposited into escrow for the payment of
taxes and insurance premiums pursuant to the Loan Agreement, net proceeds of any insurance award, and
condemnation awards or payments described in Section 3.5, and all Rents held pursuant to the Loan Agreement, as
additional security for the Obligations until expended or applied as provided in this Security Instrument, the Loan
Agreement or the Other Security Documents.

SECTION 1.6 CONDITIONS TO GRANT. TO HAVE AND TO HOLD the above granted and
described Property unto and to the use and benefit of Lender, and the successors and assigns of Lender, forever;
provided, however, with respect to the Ground Lease and related Leasehold Parcel, if applicable, such period shall
be for and during the rest, residue and remainder of the term of years yet to come and unexpired in the Ground Lease
and any renewals therein provided for; subject nevertheless to the rents, covenants, conditions and provisions of
such Ground Lease; PROVIDED, HOWEVER, these presents are upon the express condition that, 1f Borrower shall
well and truly pay to Lender the Debt at the time and in the manner provided in the Note, the Loan Agreement and
this Security Instrument, shall well and truly perform the Other Obligations as set forth in this Security Instrument
and shall well and truly abide by and comply with each and every covenant and condition set forth herein and in the
Note and the Loan Agreement, these presents and the estate hereby granted shall cease, terminate and be void.

ARTICLE 2 - DEBT AND OBLIGATIONS SECURED

SECTION 2.1 DEBT. This Security Instrument and the grants, assignments and transfers made in
Article 1 are given for the purpose of securing the payment of the following, in such order of priority as Lender may
determine in its sole discretion (the "Debt"):

(a) the indebtedness evidenced by the Note and the Loan Agreement in lawful money of the Umnited
States of America;

(b) interest, default interest, prepayment charges, if any, late charges and other sums, as provided in
the Note, this Security Instrument, the Loan Agreement or the Other Security Documents (defined betow);

(c) all other moneys agreed or provided to be paid by Borrower in the Note, this Security Instrument,
the Loan Agreement or the Other Security Documents;

(d) all sums advanced pursuant to this Security Instrument to protect and preserve the Property and
the lien and the security interest created hereby; and

(e) all sums advanced and costs and expenses incurred by Lender in connection with the Debt or any
part thereof, any renewal, extension, or change of or substitution for the Debt or any part thereof, or the acquisition
or perfection of the security therefor, whether made or incurred at the request of Borrower or Lender.

SECTION 2.2 OTHER OBLIGATIONS. This Security Instrument and the grants, assignments and

transfers made in Article 1 are also given for the purpose of securing the performance of the following (the "Other
Obligations”):

(a) all other obligations of Borrower contained herein;
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(b) each obligation of Borrower contained in the Note, the Loan Agreement, the Other Secunty
Documents, any Related Note, any Related Loan Agreement, any Related Mortgage and any other Related Loan
Documents (as such terms are defined in the Master Loan Agreement (as defined in the Loan Agreement)); and

(c) each obligation of Borrower contained in any renewal, extension, amendment, modification,
consolidation, change of, or substitution or replacement for, all or any part of the Note, this Security Instrument, the
Loan Agreement or the Other Security Documents.

SECTION 2.3 DEBT AND OTHER OBLIGATIONS. Borrower's obligations for the payment of the
Debt and the performance of the Other Obligations shall be referred to collectively below as the "Obligations."

ARTICLE 3 - BORROWER COVENANTS

Borrower covenants and agrees that:

SECTION 3.1 PAYMENT OF DEBT. Borrower will pay the Debt at the time and in the manner
provided in the Note, the Loan Agreement and in this Security Instrument.

SECTION 3.2 INCORPORATION OF REFERENCE. All the covenants, conditions and agreements
contained in (a) the Note, (b) the Loan Agreement, and (¢) all and any of the documents other than the Note, this
Security Instrument or the Loan Agreement now or hereafter executed by Borrower and/or others and by or in favor
of Lender, which wholly or partially secure or guaranty payment of the Note (the "Other Security Documents”), are
hereby made a part of this Security Instrument to the same extent and with the same force as if fully set forth herein.

SECTION 3.3 INSURANCE. Borrower shall comply, or shall cause the Tenant to comply with all of
the terms and provisions and shall maintain, or cause fo be maintained, with respect to the Property the Policies
required pursuant to the Loan Agreement.

SECTION 3.4 PAYMENT OF TAXES, ETC. Subject to the provisions of the Loan Agreement,
Borrower shall (a) promptly pay, or cause the Tenant to pay (i) all taxes, assessments, water rates, sewer rents,
governmental impositions, and other charges, now or hereafter levied or assessed or imposed against the Property or
any part thereof (the "Taxes"), (i1) all maintenance charges and similar charges, now or hereafter levied or assessed
or imposed against the Property or any part thereof (the "Other Charges"), and (iii) all charges for utility services
provided to the Property as same become due and payable, and (b) promptly pay, or cause the Tenant to pay, all
ground rents and other payment obligations payable under any Ground Lease ("Ground Rent"), if applicable.

Borrower will, or cause Tenant to, deliver to Lender, promptly upon Lender’s request, evidence satisfactory to
Lender that the Taxes, Ground Rent, Other Charges and utility service charges have been so paid or are not then
delinquent. Borrower shall not suffer and shall promptly cause to be paid and discharged any lien or charge
whatsoever which may be or become a lien or charge against the Property, other than Permitted Encumbrances as
defined in the Loan Agreement.

SECTION 3.5 CONDEMNATION. Borrower shall promptly give Lender notice of the actual or
threatened commencement of any condemnation or eminent domain proceeding and shall deliver to Lender copies of
any and all papers served in connection with such proceedings. Notwithstanding any taking by any public or quasi-
public authority through eminent domain or otherwise (including, but not limited to, any transfer made in lieu of or
in anticipation of the exercise of such taking), Borrower shall continue to pay the Debt at the time and in the manner
provided for its payment in the Note, the Loan Agreement and in this Security Instrument and the Debt shall not be
reduced until any award or payment therefor shall have been actually received and applied by Lender, after the
deduction of expenses of collection, to the reduction or discharge of the Debt. Borrower shall cause the award or
payment made in any condemnation or eminent domain proceeding, which is payable to Borrower, to be paid
directly to Lender. Lender shall not be limited to the interest paid on the award by the condemning authority but
shall be entitled to receive out of the award interest at the rate or rates provided herein, in the Note or in the Loan
Agreement. Lender may apply any award or payment in accordance with the terms of the Loan Agreement. If the
Property is sold, through foreclosure or otherwise, prior to the receipt by Lender of the award or payment, Lender
shall have the right, whether or not a deficiency judgment on the Note (to the extent permitted in the Note or herein)
shall have been sought, recovered or denied, to receive the award or payment, or a portion thereof sufficient to pay
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the Debt, subject to the rights and obligation of the Tenant under the Lease in respect of the restoration of the
Property.

SECTION 3.6 RESTORATION AFTER CASUALTY/CONDEMNATION, If the Property shall be
damaged or destroyed, in whole or in part, by fire or other casualty, or if the Property or any portion thereof is taken
by the power of eminent domain, Borrower shall give prompt notice of such damage or taking to I .ender and shall
promptly commence and diligently prosecute or shall cause the Tenant under the Lease to promptly commence and
diligently prosecute the completion of the repair and restoration of the Property as nearly as possible to the condition
the Property was in immediately prior to such fire or other casualty or taking, with such alterations as may be
approved by Lender (the "Restoration") and in accordance with the provisions and requirements of the Lease.
Lender shall have the right to apply any insurance proceeds or any condemnation award related to such damage or
taking in accordance with, and subject to, the provisions of the Loan Agreement.

SECTION 3.7 LEASE AND RENTS. The Lease shall be subject to the prior approval of Lender and
its counsel, at Borrower’s expense, and shall be further subject to Borrower’s continued compliance with all of the
terms and conditions of the Loan Agreement. Except to the extent otherwise expressly set forth under the Loan
Agreement, Borrower agrees faithfully to perform all its obligations under the Lease or any other future lease related
to the Property at any time assigned to Lender as additional security, and to refrain from any action or inaction
which would result in termination of the Lease or in the diminution of the value thereof or of the Rents due
thereunder. The Tenant and all future lessees under the Lease made after the date of recording of this Security
Instrument shall, at Lender’s option, and without any further documentation, attorn to Lender as lessor if for any
reason Lender becomes lessor thereunder, and Lender shall not be responsible under such Lease for matters arising
prior to Lender becoming lessor thereunder; provided, however, Lender shall not become lessor or obligated as
lessor under the Lease unless or until it shall elect in writing to do so. Borrower hereby agrees to authorize and
direct the Tenant named in the Lease or any other or future lessees or occupants of the Property and all lease
guarantors to pay over to Lender or to such other party as Lender directs all Rents and all sums due under any lease
guaranties from and after the date hereof, and to continue so to do until otherwise notified by Lender.

SECTION 3.8 MAINTENANCE AND USE OF PROPERTY. Borrower shall cause, or shall cause the
Tenant under the Lease to cause, the Property to be maintained in a good and safe condition and repair. The
Improvements and the Personal Property shall not be removed, demolished or materially altered (except for normal
replacement of the Personal Property and except as may be permitted under the Lease) without the consent of
Lender. Borrower shall, or shall cause the Tenant under the Lease to, promptly repair, replace or rebuild any part of
the Property which may be destroyed by any casualty, or become damaged, worn or dilapidated or which may be
affected by any proceeding of the character referred to in Section 3.5 hereof and shall, or shall cause the Tenant
under the Lease to, complete and pay for any structure at any time in the process of construction or repair on the
Land in accordance with the provisions of the Lease. Borrower shall not initiate, join in, acquiesce In, Or consent to
any change in any private restrictive covenant, zoning law or other public or private restriction, limiting or defining
the uses which may be made of the Property or any part thereof without Lenders prior written consent. If under
applicable zoning provisions the use of all or any portion of the Property is or shall become a nonconforming use,
(a) Borrower will not cause or permit the nonconforming use to be discontinued or the nonconforming Improvement
to be abandoned without the express written consent of Lender and (b) Borrower shall provide, or cause the Tenant
under the Lease to provide, an "Ordinance or Law Coverage" or "Enforcement” endorsement to the Policies in
accordance with the requirements set forth in the Loan Agreement.

SECTION 3.9 WASTE. Borrower shall not commit or suffer, or allow any Tenant under the Lease to
commit or suffer, any waste of the Property or make, or allow any Tenant under the Lease to make, any change 1n
the use of the Property which will in any way materially increase the risk of fire or other hazard arising out of the
operation of the Property, or take any action, or allow any Tenant under the Lease to take any action, that rmght
invalidate or give cause for cancellation of any Policy, or do or permit to be done thereon anything that may in any
way impair the value of the Property or the security of this Security Instrument. Borrower will not, without the prior
written consent of Lender, permit any drilling or exploration for or extraction, removal, or production of any
minerals from the surface or the subsurface of the Land, regardless of the depth thereof or the method of mining or
extraction thereof.
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SECTION 3.10 COMPLIANCE WITH LAWS. Borrower shall, or shall cause the Tenant under the
Lease to, promptly comply with all existing and future federal, state and local laws, orders, ordmances,
governmental rules and regulations or court orders affecting the Property, or the use thereof ("Applicable Laws").

SECTION 3.11 PAYMENT FOR LABOR AND MATERIALS. Borrower shall, or shall cause the
Tenant under the Lease to, promptly pay when due all bills and costs for labor, materials, and specifically fabricated
materials incurred in connection with the Property and never permit to exist in respect of the Property or any part
thereof any lien or security interest, even though inferior to the liens and the security interests hereof, and 1n any
event never permit to be created or exist in respect of the Property or any part thereof any other or additional lien or
security interest other than the liens or security interests hereof, except for the Permitted Encumbrances (as defined
in the Loan Agreement).

SECTION 3.12 PERFORMANCE OF OTHER AGREEMENTS. Borrower shall observe and perform
each and every term to be observed or performed by Borrower pursuant to the terms of any agreement or recorded
instrument affecting or pertaining to the Property (including without limitation, each Lease) or given by Borrower to
Lender for the purpose of further securing an Obligation and any amendments, modifications or changes thereto.

ARTICLE 4 - REPRESENTATIONS AND WARRANTIES

Borrower represents and warrants to Lender that:

SECTION 4.1 WARRANTY OF TITLE. Borrower has good title to the Property and has the right to
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey the same and that Borrower possesses (a)
an unencumbered fee simple absolute estate in the Fee Parcel, if applicable, and the Improvements thereon, or (b)(1)
an unencumbered leasehold estate in each Leasehold Parcel created by and pursuant to the provisions of the Ground
Lease, if applicable, and (ii) good title to the Improvements thereon, and that it, in each case, it owns the Property
free and clear of all liens, encumbrances and charges whatsoever except for those exceptions shown in the title
insurance policy insuring the lien of this Security Instrument and other Permitted Encumbrances. Borrower further
represents and warrants that if the Property is subject to a Ground Lease (a) the Ground Lease is in full force and
effect and has not been modified or amended in any manner whatsoever, (b) to the best of its knowledge there are no
defaults under such Ground Lease and no event has occurred which, but for the passage of time, or notice, or both
would constitute a default under the Ground Lease, (c) to the best of its knowledge all rents, additional rents and
other sums due and payable under the Ground Lease have been paid in full, and (d) none of Borrower nor to the best
of its knowledge the Tenant nor the landlord under the Ground Lease has commenced any action or given or
received any notice for the purpose of terminating the Ground Lease. Borrower shall forever warrant, defend and
preserve the title and the validity and priority of the lien of this Security Instrument and shall forever warrant and
defend the same to Lender against the claims of all persons whomsoever.

SECTION 4.2 BUSINESS PURPOSES. The Loan is solely for the business purpose of Borrower, and
is not for personal, family, household, or agricultural purposes.

SECTION 4.3 ILLEGAL ACTIVITY. No portion of the Property has been or will be purchased,
improved, equipped or furnished with proceeds of any illegal activity and to the best of Borrower’s knowledge, there
are no illegal activities or activities relating to controlled substance at the Property.

ARTICLE 5 - OBLIGATIONS AND RELIANCES

SECTION 5.1 RELATIONSHIP OF BORROWER_AND LENDER. The relationship between
Borrower and Lender is solely that of debtor and creditor, and Lender has no fiduciary or other special relationship
with Borrower, and no term or condition of any of the Note, the Loan Agreement, this Security Instrument and the
Other Security Documents shall be construed so as to deem the relationship between Borrower and Lender to be
other than that of debtor and creditor.

SECTION 5.2 NO RELIANCE ON LENDER. The general partmer of Borrower is experienced in the
ownership and operation of properties similar to the Property, and Borrower and Lender are relying solely upon such
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expertise and business plan in connection with the ownership and operation of the Property. Borrower is not relying
on Lender’s expertise, business acumen or advice in connection with the Property.

SECTION 5.3 NO LENDER OBLIGATIONS. Notwithstanding the provisions of Subsections 1.1(f)
and (1) or Section 1.2, Lender is not undertaking the performance of (i) any obligations under the Lease; or (i1) any
obligations with respect to such agreements, contracts, certificates, instruments, franchises, permits, trademarks,
licenses and other documents. By accepting or approving anything required to be observed, performed or fulfilled or
to be given to Lender pursuant to this Security Instrument, the Note, the Loan Agreement or the Other Security
Documents, including without limitation, any officer’s certificate, balance sheet, statement of profit and loss or other
financial statement, survey, appraisal, or insurance policy, Lender shall not be deemed to have warranted, consented
to, or affirmed the sufficiency, the legality or effectiveness of same, and such acceptance or approval thereof shall
not constitute any warranty or affirmation with respect thereto by Lender.

SECTION 5.4 RELIANCE. Borrower recognizes and acknowledges that in accepting the Note, this
Security Instrument, the Loan Agreement and the Other Security Documents, Lender is expressly and primarily
relying on the truth and accuracy of the warranties and representations set forth herein, in the Loan Agreement, the
Lease and in the Other Security Documents without any obligation to investigate the Property and notwithstanding
any investigation of the Property by Lender; that such reliance existed on the part of Lender prior to the date hereof;
that the warranties and representations are a material inducement to Lender in accepting the Note, this Securnty
Instrument, the Loan Agreement and the Other Security Documents; and that Lender would not be willing to make
the Loan and accept this Security Instrument in the absence of the warranties and representations as set forth herein,
in the Loan Agreement and in the Other Security Documents.

ARTICLE 6 - FURTHER ASSURANCES

SECTION 6.1 RECORDING OF SECURITY INSTRUMENT, ETC. Borrower forthwith upon the
execution and delivery of this Security Instrument and thereafter, from time to time, will cause this Security
Instrument and any of the Other Security Documents creating a lien or security interest or evidencing the lien hereof
upon the Property and each instrument of further assurance to be filed, registered or recorded in such manner and in
such places as may be required by any present or future law in order to publish notice of and fully to protect and
perfect the lien or security interest hereof upon, and the interest of Lender in, the Property. Borrower will pay all
taxes, filing, registration or recording fees, and ali expenses incident to the preparation, execution, acknowledgment
and/or recording of the Note, this Securnty Instrument, the Loan Agreement, the Other Security Documents, any
note, bond or mortgage supplemental hereto, any security mnstrument with respect to the Property and any instrument
of further assurance, and any modification or amendment of the foregoing documents, and all federal, state, county
and municipal taxes, duties, imposts, assessments and charges arising out of or in connection with the execution and
delivery of this Security Instrument, any mortgage supplemental hereto, any security instrument with respect to the
Property or any instrument of further assurance, and any modification or amendment of the foregoing documents,
except where prohibited by law so to do.

SECTION 6.2 FURTHER ACTS, ETC. Borrower will, at the cost of Borrower, and without expense to
Lender, do, execute, acknowledge and deliver all and every such further acts, deeds, conveyances, mortgages,
assignments, notices of assignments, transfers and assurances as Lender shall, from time to time, reasonably require,
for the better assuring, conveying, assigning, transferring, and confirming unto Lender the Property and rights
hereby mortgaged, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted and transferred or
intended now or hereafter so to be, or which Borrower may be or may hereafter become bound to convey or assign
to Lender, or for carrying out the intention or facilitating the performance of the terms of this Securty Instrument or
for filing, registering or recording this Security Instrument, or for complying with all Applicable Laws. Borrower,
on demand, will execute and deliver and hereby authorizes Lender, following 10 days’ notice to Borrower, to
execute in the name of Borrower or without the signature of Borrower to the extent Lender may lawfully do so, one
or more financing statements, chatte]l mortgages or other instruments, to evidence more effectively the secunty
interest of Lender in the Property. Borrower grants to Lender an irrevocable power of attorney coupled with an

interest for the purpose of exercising and perfecting any and all rights and remedies available to Lender pursuant to
this Section 6.2.
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SECTION 6.3 CHANGES IN TAX, DEBT CREDIT AND DOCUMENTARY STAMP LAWS.

(a) If any law is enacted or adopted or amended after the date of this Security Instrument which
deducts the Debt from the value of the Property for the purpose of taxation or which imposes a tax, either directly or
indirectly, on the Debt or Lender’s interest in the Property, Borrower will pay the tax, with interest and penalties
thereon, if any. If Lender is advised by counsel chosen by it that the payment of tax by Borrower would be unlawful
or taxable to Lender or unenforceable or provide the basis for a defense of usury, then Lender shall have the option,
exercisable by written notice of not less than ninety (90) days, to declare the Debt immediately due and payable.

(b) Borrower will not claim or demand or be entitled to any credit or credits on account of the Debt
for any part of the Taxes, Ground Rents or Other Charges assessed against the Property, or any part thereof, and no
deduction shall otherwise be made or claimed from the assessed value of the Property, or any part thereof, for real
estate tax purposes by reason of this Security Instrument or the Debt. If such claim, credit or deduction shall be
required by law, Lender shall have the option, exercisable by written notice of not less than ninety (90) days, to
declare the Debt immediately due and payable.

(c) If at any time the United States of America, any State thereof or any subdivision of any such State
shall require revenue or other stamps to be affixed to the Note, this Security Instrument, the l.oan Agreement or any
of the Other Security Documents or impose any other tax or charge on the same, Borrower will pay for the same,
with interest and penalties thereon, if any.

ARTICLE 7 - DUE ON SALE; ENCUMBRANCE

SECTION 7.1 NO SALE; ENCUMBRANCE. Except as may be permitted by the terms of the Loan
Agreement, Borrower agrees that Borrower shall not, without the prior written consent of Lender, (a) sell, convey,
mortgage, grant, bargain, encumber, pledge, assign, or otherwise transfer the Property or any part thereof or permit
the Property or any part thereof to be sold, conveyed, mortgaged, granted, bargained, encumbered, pledged,
assigned, or otherwise transferred, other than pursuant to the lease of space in the Improvements to Tenant or future
tenants in accordance with the provisions of Section 3.7, or (b) permit the voluntary or involuntary sale, conveyance,
mortgage, grant, bargain, encumbrance, pledge, assignment, grant of any options with respect to, or any transfer or
disposition (directly or indirectly, by operation of law or otherwise) of a legal or beneficial ownership interest in
Borrower, any parters of Borrower, or any direct or indirect legal or beneficial owner of Borrower or any of its
partners.

ARTICLE 8 - PREPAYMENT; RELEASE OF PROPERTY

SECTION 8.1 PREPAYMENT. The Debt may not be prepaid in whole or in part except in strict
accordance with the express terms and conditions of the Note and the Loan Agreement.

SECTION 8.2 RELEASE OF PROPERTY. Borrower shall not be entitled to a release of any Fee Parcel
or Leasehold Parcel from the lien of this Security Instrument except in accordance with terms and conditions of the
Loan Agreement.

ARTICLE 9 - DEFAULT

SECTION 9.1 EVENTS OF DEFAULT. The occurrence of a Default under (and as defined in) the
Loan Agreement shall constitute an "Event of Default” under this Security Agreement.

ARTICLE 10 - RIGHTS AND REMEDIES

SECTION 10.1 REMEDIES. Upon the occurrence of any Event of Default, Borrower agrees that Lender
may take such action, without notice or demand, as it deems advisable to protect and enforce its rights against
Borrower and in and to the Property, including, but not limited to, the following actions, each of which may be
pursued concurrently or otherwise, at such time and in such order as Lender may determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Lender:
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(a) declare the entire unpaid Debt to be immediately due and payable;

(b) institute proceedings, judicial or otherwise, for the complete foreclosure of this Security
Instrument under any applicable provision of law in which case the Property or any interest therein may be sold for
cash or upon credit in one or more parcels or in several interests or portions and in any order or manner;

(c) with or without entry, to the extent permitted and pursuant to the procedures provided by
applicable law, institute proceedings for the partial foreclosure of this Security Instrument for the portion of the Debt
then due and payable, subject to the continuing lien and security interest of this Security Instrument for the balance
of the Debt not then due, unimpaired and without loss of priority;

(d) sell for cash or upon credit the Property or any part thereof and all estate, claim, demand, right,
title and interest of Borrower therein and rights of redemption thereof, pursuant to power of sale or otherwise, at one
or more sales, in one or more parcels, at such time and place, upon such terms and after such notice thereof as may

be required or permitted by law;

(e) subject to the provisions of the Note and Loan Agreement, institute an action, suit or proceeding in
equity for the specific performance of any covenant, condition or agreement contained herein, in the Note, the Loan
Agreement or the Other Security Documents;

(H) subject to the provisions of the Note and Loan Agreement, recover judgment on the Note either
before, during or after any proceedings for the enforcement of this Security Instrument, the Loan Agreement or the
Other Security Documents;

(2) apply for the appointment of a receiver, trustee, liquidator or conservator of the Property, without
notice and without regard for the adequacy of the security for the Debt and without regard for the solvency of
Borrower or of any person, firm or other entity liable for the payment of the Debt;

(h) subject to any applicable law, the license granted to Borrower under Section 1.2 shall
automatically be revoked and Lender, subject to the rights of Tenant under the Lease, may enter into or upon the
Property, either personally or by its agents, nominees or attorneys and dispossess Borrower and its agents and
servants therefrom, without liability for trespass, damages or otherwise and exclude Borrower and its agents or
servants wholly therefrom, and take possession of all books, records and accounts relating thereto located at the
office of or otherwise in the possession of the Borrower and Borrower agrees to surrender possession of the Property
and of such books, records and accounts to Lender upon demand, and thereupon Lender may (1) use, operate,
manage, control, insure, maintain, repair, restore and otherwise deal with all and every part of the Property and
conduct the business thereat; (ii) complete any construction on the Property in such manner and form as Lender
deems advisable; (iii) make alterations, additions, renewals, replacements and improvements to or on the Property;
(iv) exercise all rights and powers of Borrower with respect to the Property, whether in the name of Borrower or
otherwise, including without limitation, the right to make, cancel, enforce or modify the Lease, obtain and evict the
Tenant, and demand, sue for, collect and receive all Rents of the Property and every part thereof; (v) require
Borrower to pay, or cause Tenant to pay, monthly in advance to Lender, or any receiver appointed to collect the
Rents, the fair and reasonable rental value for the use and occupation of such part of the Property as may be
occupied by Borrower; (vi) require Borrower to vacate and surrender possession of the Property to Lender or to such
receiver and, in default thereof, Borrower may be evicted by summary proceedings or otherwise; and (vii) apply the
receipts from the Property to the payment of the Debt, in such order, priority and proportions as Lender shall deem
appropriate in its sole discretion after deducting therefrom all expenses (including reasonable attorneys’ fees)
incurred in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other Charges,
insurance and other expenses in connection with the Property, as well as just and reasonable compensation for the
services of Lender, its counsel, agents and employees;

(1) exercise any and all rights and remedies granted to a secured party upon default under the Unmiform
Commercial Code, including, without limiting the generality of the foregoing: (i) the right to take possession of the
Personal Property, if any, or any part thereof, and to take such other measures as Lender may deem necessary for the
care, protection and preservation of such Personal Property, and (ii) request Borrower at its expense to assemble the
Personal Property and make it available to Lender at a convenient place acceptable to Lender. Any notice of sale,
disposition or other intended action by Lender with respect to the Personal Property sent to Borrower in accordance
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with the provisions hereof at least five (5) days prior to such action, shall constitute commercially reasonable notice
to Borrower;

() apply any sums held in escrow or otherwise by Lender in accordance with the terms of this
Security Instrument, the Loan Agreement or any Other Security Document and subject to the rights of Tenant under
the Lease, to the payment of the following items in any order in its sole discretion: (i) Taxes, Ground Rents and
Other Charges; (ii) insurance premiums for the Policies; (iii) interest on the unpaid principal balance of the Note;
(iv) amortization of the unpaid principal balance of the Note; (v) all other sums payable pursuant to the Note, this
Security Instrument, the Loan Agreement and the Other Security Documents, including without limitation advances
made by Lender pursuant to the terms of this Security Instrument, the Loan Agreement and the Other Security
Documents;

(k) subject to the rights of Tenant under the Lease, surrender the Policies maintained pursuant to
Article 3 hereof, collect the unearned insurance premiums for the Policies and apply such sums as a credit on the
Debt in such priority and proportion as Lender in its discretion shall deem proper, and in connection therewith,
Borrower hereby appoints Lender as agent and attorney-in-fact (which is coupled with an interest and is therefore
irrevocable) for Borrower to collect such insurance premiums;

(1) subject to the rights of Tenant under the Lease, apply the undisbursed balance of any sums
deposited with Lender by Borrower to cover deficiencies in connection with a Restoration, as set forth in the Loan
Agreement, together with interest thereon, to the payment of the Debt in such order, priority and proportions as
Lender shall deem to be appropriate in its discretion; or

(m) pursue such other remedies as Lender may have under applicable law.

In the event of a sale, by foreclosure, power of sale, or otherwise, of less than all of the Property,
this Security Instrument shall continue as a lien and security interest on the remaining portion of the Property
unimpaired and without loss of priority. Notwithstanding the provisions of this Section 10.1 to the contrary, if a
Default as described in the Loan Agreement relating to a voluntary or involuntary bankruptcy shall occur, the entire
unpaid Debt shall be automatically due and payable, without any further notice, demand or other action by Lender.

SECTION 10.2 APPLICATION OF PROCEEDS. The purchase money, proceeds and avails of any
disposition of the Property, or any part thereof, or any other sums collected by Lender pursuant to the Note, this
Security Instrument, the Loan Agreement or the Other Security Documents, may be applied by Lender to the
payment of the Debt in such priority and proportions as Lender in its discretion shall deem proper.

SECTION 10.3 RIGHT TQ CURE DEFAULTS. Upon the occurrence of any Event of Default or if
Borrower fails to make any payment or to do any act as herein provided, Lender may, but without any obligation to
do so and without notice to or demand on Borrower and without releasing Borrower from any obligation hereunder,
make or do the same in such manner and to such extent as Lender may deem necessary to protect the security
hereof. Lender is authorized, subject to the rights of Tenant under the Lease, to enter upon the Property for such
purposes, or appear in, defend, or bring any action or proceeding to protect its interest in the Property or to foreclose
this Security Instrument or collect the Debt. The cost and expense of any cure hereunder (including reasonable
attorneys’ fees to the extent permitted by law), with interest as provided in this Section 10.3, shall constitute a
portion of the Debt and shall be due and payable to Lender upon demand. All such costs and expenses incurred by
Lender in remedying such Event of Default or such failed payment or act or in appearing in, defending, or bringing
any such action or proceeding shall bear interest at the interest rate set forth in the Note during the continuance of a
Default thereunder, for the period after notice from Lender that such cost or expense was incurred to the date of
payment to Lender. All such costs and expenses incurred by Lender together with interest thereon calculated at the
Default Rate shall be deemed to constitute a portion of the Debt and be secured by this Security Instument and the
Other Security Documents and shall be immediately due and payable upon demand by Lender theretor.

SECTION 104 ACTIONS AND PROCEEDINGS. Lender has the right to appear m and defend any
action or proceeding brought with respect to the Property and, after the occurrence and during the continuance of an
Event of Default, to bring any action or proceeding, in the name and on behalf of Borrower, which Lender, 1n 1ts
discretion, decides should be brought to protect its interest in the Property.
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SECTION 10.5 RECOVERY OF SUMS REQUIRED TO BE PAID. Lender shall have the right from
time to time to take action to recover any sum or sums which constitute a part of the Debt as the same become due,
without regard to whether or not the balance of the Debt shall be due, and without prejudice to the right of Lender
thereafter to bring an action of foreclosure, or any other action, for a default or defaults by Borrower existing at the
time such earlier action was commenced.

SECTION 10.6 EXAMINATION OF BOOKS AND RECORDS. Lender, its agents, accountants and
attorneys shall have the right, upon prior written notice to Borrower if no Event of Default exists, to examine and
audit, during reasonable business hours, the records, books, management and other papers of Borrower and its
affiliates which pertain to their financial condition or the income, expenses and operation of the Property, at any
office regularly maintained by Borrower, its affihates where the books and records are located. Lender and its
agents shall have the right to make copies and extracts from the foregoing records and other papers. Lender shall
have the right to review Tenant’s records related to the restaurant operation located at the Property, and other related
financial information of Tenant, which are received by Borrower pursuant to the Lease.

SECTION 10.7 OTHER RIGHTS, ETC.

(a) The failure of Lender to insist upon strict performance of any term hereof shall not be deemed to
be a waiver of any term of this Security Instrument. Borrower shall not be relieved of Borrower’s obligations
hereunder by reason of (i) the failure of Lender to comply with any request of Borrower to take any action to
foreclose this Security Instrument or otherwise enforce any of the provisions hereof or of the Note, the Loan
Agreement or the Other Security Documents, (i1) the release, regardless of consideration, of the whole or any part of
the Property, or of any person liable for the Debt or any portion thereof, or (i) any agreement or stipulation by
Lender extending the time of payment or otherwise modifying or supplementing the terms of the Note, the Loan
Agreement, this Security Instrument or the Other Security Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and Lender shall have
no liability whatsoever for decline in value of the Property, for failure to maintain the Policies, or for failure to
determine whether insurance in force is adequate as to the amount of risks insured. Possession by Lender shall not
be deemed an election of judicial relief, if any such possession 1s requested or obtained, with respect to any Property
or collateral not in Lender’s possession.

(c) Lender may resort for the payment of the Debt to any other security held by Lender in such order
and manner as Lender, in its discretion, may elect. Lender may take action to recover the Debt, or any portion
thereof, or to enforce any covenant hereof without prejudice to the right of Lender thereafier to foreclose this
Security Instrument. The rights of Lender under this Security Instrument shall be separate, distinct and cumulative
and none shall be given effect to the exclusion of the others. No act of Lender shall be construed as an election to
proceed under any one provision herein to the exclusion of any other provision. Lender shall not be limited
exclusively to the rights and remedies herein stated, but shall be entitled to every right and remedy now or hereafter
afforded at law or in equity.

SECTION 10.8 RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may release any
portion of the Property for such consideration as Lender may require without, as to the remainder of the Property, in
any way impairing or affecting the lien or priority of this Security Instrument, or improving the position of any
subordinate lienholder with respect thereto, except to the extent that the obligations hereunder shall have been
reduced by the actual monetary consideration, if any, received by Lender for such release, and may accept by
assignment, pledge or otherwise any other property in place thereof as Lender may require without being
accountable for so doing to any other lienholder. This Security Instrument shall continue as a lien and secunty
interest in the remaining portion of the Property.

SECTION 10.9 RIGHT OF ENTRY. Subject to Tenant’s rights under the Lease, Lender and its agents
shall have the right to enter and inspect the Property at all reasonable times.

SECTION 10.10 NO LIABILITY OF LENDER. This Security Instrument shall not be construed to bind
Lender to the performance of any of the covenants, conditions or provisions contained in any Lease or otherwise
impose any obligation upon Lender. Lender shall not be liable for any loss sustained by Borrower resulting from
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Lender’s failure to let the Property after an Event of Default or from any other act or omission of Lender in
managing the Property after an Event of Default. This Security Instrument shall not operate to place any obligation
or liability for the control, care, management or repair of the Property upon Lender, nor for the carrying out of any
of the terms and conditions of the Lease; nor shall it operate to make Lender responsible or liable for any waste
committed on the Property by the Tenant or any other parties, or for any dangerous or defective condition of the
Property or for any negligence in the management, upkeep, repair or control of the Property resulting in loss or
injury or death to any tenant, licensee, employee or stranger.

SECTION 10.11 NO MORTGAGEE IN POSSESSION. Nothing herein contained shall be construed as
constituting Lender a "mortgagee in possession” in the absence of the taking of actual possession of the Property by
Lender. In the exercise of the powers herein granted Lender, no liability shall be asserted or enforced against
Lender, all such liability being expressly waived and released by Borrower.

SECTION 10.12 SUBROGATION. If any or all of the proceeds of the Note have been used to extinguish,
extend or renew any indebtedness heretofore existing against the Property, then, to the extent of the funds so used,
Lender shall be subrogated to all of the rights, claims, liens, titles, and interests existing against the Property
heretofore held by, or in favor of, the holder of such indebtedness and such former rights, claims, liens, titles, and
interests, if any, are not waived but rather are continued in full force and effect in favor of Lender and are merged
with the lien and security interest created herein as cumulative security for the repayment of the Debt, the
performance and discharge of Borrower’s obligations hereunder, under the Note, the Loan Agreement and the Other
Security Documents and the performance and discharge of the Other Obligations.

SECTION 10.13 BANKRUPTCY.

(a) Upon or at any time after the occurrence of an Event of Default, Lender shall have the right to
proceed n its own name or in the name of Borrower in respect of any claim, suit, action or proceeding relating to the
rejection of any Lease, including without limitation, the right to file and prosecute, to the exclusion of Borrower, any
proofs of claim, complaints, motions, applications, notices and other documents, in any case in respect of the Tenant
under such Lease under the Bankruptcy Code.

(b) If there shall be filed by or against Borrower a petition under the Bankruptcy Code, and Borrower,
as lessor under any Lease, shall determine to reject such Lease pursuant to Section 365(a) of the Bankruptcy Code,
then Borrower shall give Lender not less than ten (10) days’ prior notice of the date on which Borrower shall apply
to the bankruptcy court for authority to reject the Lease. Lender shall have the right, but not the obligation, to serve
upon Borrower within such ten-day period a notice stating that (i) Lender demands that Borrower assume and assign
the Lease to Lender pursuant to Section 365 of the Bankruptcy Code, and (ii) Lender covenants to cure or provide
adequate assurance of future performance under the Lease. If Lender serves upon Borrower the notice described in
the preceding sentence, Borrower shall not seek to reject the Lease and shall comply with the demand provided for
in clause (1) of the preceding sentence within thirty (30) days after the notice shall have been given, subject to the
performance by Lender of the covenant provided for in clause (ii) of the preceding sentence.

SECTION 10.14 CROSS-COLLATERALIZATION. Borrower acknowledges that the Debt is secured by
this Security Instrument is also secured by additional mortgages/deeds of trust (the "Other Mortgages") given to
Lender encumbering properties located in other states, all as described in the Master Loan Agreement and evidenced
by Related Notes (as such term is defined in the Loan Agreement). Upon the occurrence of an Event of Default,
Lender shall have the right to institute a proceeding or proceedings for the total or partial foreclosure of this Security
Instrument or the Other Mortgages, whether by court action, power of sale or otherwise, under any applicable
provision of law, for all of the Debt and the debt evidenced by the Related Notes or any portion thereof, and the lien
and the security interest created by this Security Instrument shall continue in full force and effect without loss of
priority as a lien and security interest securing the payment of that portion of the Debt then due and payable, but still
outstanding. Borrower acknowledges and agrees that the Fee Parcels and/or Leasehold Parcels related to the Related
Notes and the Note may be located in more than one county and/or state, and, therefore, Lender shall be permitted to
enforce payment of the Debt and such debt under the Related Notes and exercise any and all rights and remedies
under this Security Instrument and the Other Mortgages, or as provided by law or at equity, by one or more
proceedings, whether contemporaneous, consecutive or both, to be determined by Lender, in its sole discretion, in
any one or more of the counties or states in which the Property is located. Neither the acceptance of this Secunty
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Instrument and the enforcement thereof, nor the acceptance of the Other Mortgages and the enforcement thereof 1n
any other county or state, whether by court action, foreclosure, power of sale or otherwise, shall prejudice or in any
way limit or preclude enforcement by court action, foreclosure, power of sale or otherwise, of this Security
Instrument through one or more additional proceedings in that county or in any other county. Any and all sums
received by Lender under the Note, the Loan Agreement, this Security Instrument, the Other Security Documents
shall be applied to the Debt and the debt under the Related Notes in such order and priority as Lender shall
determine, in its sole discretion, without regard to the appraised value of any individual Fee Parcel or Leasehold
Parcel related to the Note or any Related Notes.

ARTICLE 11 - ENVIRONMENTAL MATTERS

SECTION 11.1 ENVIRONMENTAL COVENANTS. Borrower shall comply or cause the Tenant to
comply with the covenants regarding environmental matters set forth the Lease and shall comply with the terms of

the Environmental Indemnity Agreement.

SECTION 11.2 LENDER’S RIGHTS. Lender and any other person or entity designated by Lender,
including, but not limited to, any representative of a governmental entity, and any environmental consultant, and any
receiver appointed by any court of competent jurisdiction, shall have, subject to the rights of the Tenant under the
] ease, the right, but not the obligation, to enter upon the Property at all reasonable times to assess any and all
aspects of the environmental condition of the Property and its use including, but not limited to, conducting any
environmental assessment or audit (the scope of which shall be determined in Lender’s sole discretion) and taking
samples of soil, groundwater or other water, air, or building materials, and conducting other invasive testing.
Borrower shall cooperate with and provide access to Lender and any such person or entity designated by Lender.

ARTICLE 12 - WAIVERS

SECTION 12.1 WAIVER OF COUNTERCLAIM. Borrower hereby waives the right to assert a
counterclaim, other than a mandatory or compulsory counterclaim, in any action or proceeding brought against it by
Lender arising out of or in any way connected with this Security Instrument, the Note, the Loan Agreement or any
of the Other Security Documents, or the Obligations.

SECTION 12.2 MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the extent
permitted by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and redemption laws now
or hereafter in force and all rights of marshalling in the event of any sale hereunder of the Property or any part
thereof or any interest therein. Further, Borrower hereby expressly waives any and all rights of redemption from
sale under any order or decree of foreclosure of this Security Instrument on behalf of Borrower, and on behalf of
each and every person acquiring any interest in or title to the Property subsequent to the date of this Secunty
Instrument and on behalf of all persons to the extent permitted by Applicable Laws.

SECTION 12.3 WAIVER OF NOTICE. Borrower shall not be entitled to any notices of any nature
whatsoever from Lender except (a) with respect to matters for which this Security Instrument specifically and
expressly provides for the giving of notice by Lender to Borrower and (b) with respect to matters for which Lender
is required by Applicable Laws to give notice.

SECTION 12.4 WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby expressly waives and
releases to the fullest extent permitted by law, the pleading of any statute of limitations as a defense to payment of
the Debt or performance of its Other Obligations.

SECTION 12.5 SOLE DISCRETION OF LENDER. Wherever pursuant to this Security Instrument (a)
Lender exercises any right given to it to approve or disapprove, (b) any arrangement or term is to be satisfactory to
Lender, or (c) any other decision or determination is to be made by Lender, the decision of Lender to approve or
disapprove, all decisions that arrangements or terms are satisfactory or not satisfactory and all other decisions and
determinations made by Lender, shall be in the sole discretion of Lender, except as may be otherwise expressly and
specifically provided herein.
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SECTION 12.6 WAIVER OF TRIAL BY JURY. BORROWER HEREBY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE AND THE
LOAN AGREEMENT, THE APPLICATION FOR THE LOAN, THE NOTE, THE LOAN AGREEMENT,
THIS SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY ACTS OR
OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN

CONNECTION THEREWITH.

ARTICLE 13 - EXCULPATION

SECTION 13.1 EXCULPATION. The exculpation provisions of Note and Loan Agreement are hereby
incorporated by reference to the fullest extent as if the text of such Section was set forth in its entirety herein.

ARTICLE 14 - NOTICES

SECTION 14.1 NOTICES. All notices or other written communications hereunder shall be delivered in
accordance with the notice provisions contained in the Loan Agreement,

ARTICLE 15 - APPLICABLE LAW

SECTION 15.1 CHOICE OF LAW. This Security Instrument shall be governed, construed, applied and
enforced in accordance with the laws of the state in which the Property 1s located.

SECTION 15.2 PROVISIONS SUBJECT TO APPLICABLE L AW. All rights, powers and remedies
provided in this Security Instrument may be exercised only to the extent that the exercise thereof does not violate
any applicable provisions of law and are intended to be limited to the extent necessary so that they will not render
this Security Instrument invalid, unenforceable or not entitled to be recorded, registered or filed under the provisions
of any applicable laws.

ARTICLE 16 - COSTS

SECTION 16.1 LEGAL FEES FOR ENFORCEMENT. (a) Borrower shall pay all reasonable legal fees
incurred by Lender in connection with the preparation of the Note, the Loan Agreement, this Security Instrument
and the Other Security Documents, and (b) Borrower shall pay to Lender on demand any and all expenses, including
legal expenses and attorneys’ fees, incurred or paid by Lender in protecting its interest in the Property or in
collecting any amount payable hereunder or in enforcing its rights hereunder with respect to the Property, whether or
not any legal proceeding is commenced hereunder or thereunder, together with interest thereon at the rate equal to
the default rate set forth in the Note from the date paid or incurred by Lender until such expenses are paid by
Borrower.

ARTICLE 17 - DEFINITIONS

SECTION 17.1 GENERAL DEFINITIONS. Unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, words used in this Security Instrument may be used interchangeably
in singular or plural form and the word "Borrower" shall mean "each Borrower and any subsequent owner or owners
of the Property or any part thereof or any interest therein,” the word "Lender" shall mean "Lender and any
subsequent mortgagee” the word "Note" shall mean "the Note and any other evidence of indebtedness secured by
this Security Instrument,” the word "person” shall include an individual, corporation, partnership, limited hability
company, trust, unincorporated association, government, governmental authority, and any other entity, the word
"Property” shall include any portion of the Property and any interest therein, and the phrases "attorneys’ fees” and |
"counsel fees" shall include any and all attorneys’, paralegal and law clerk fees and disbursements, including, but
not limited to, fees and disbursements at the pre-trial, trial and appellate levels incurred or paid by Lender in
protecting its interest in the Property, the Lease and the Rents and enforcing its rights hereunder.
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SECTION 17.2 HEADINGS, ETC. The headings and captions of various Articles and Sections of this
Security Instrument are for convenience of reference only and are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof.

ARTICLE 18 - MISCELLANEOUS PROVISIONS

SECTION 18.1 NO ORAL CHANGE. This Security Instrument, and any provisions hereof, may not be
modified, amended, waived, extended, changed, discharged or terminated orally or by any act or failure to act on the

part of Borrower or Lender, but only by an agreement in writing signed by the party against whom enforcement of
any modification, amendment, waiver, extension, change, discharge or termination is sought.

SECTION 18.2 LIABILITY. If Borrower consists of more than one person, the obligations and liabilities
of each such person hereunder shall be joint and several. This Security Instrument shall be binding upon and tnure
to the benefit of Borrower and Lender and their respective successors and assigns forever.

SECTION 18.3 INAPPLICABLE PROVISIONS. If any term, covenant or condition of the Note, the
Loan Agreement, this Security Instrument or any of the Other Security Documents is held to be invalid, illegal or
unenforceable in any respect, the Note, the Loan Agreement, this Security Instrument or such Other Security
Document shall be construed without such provision.

SECTION 18.4 DUPLICATE ORIGINALS:; COUNTERPARTS. This Security Instrument may be
executed in any number of duplicate originals and each duplicate original shall be deemed to be an original. This
Security Instrument may be executed in several counterparts, each of which counterparts shall be deemed an original
instrument and all of which together shall constitute a single Security Instrument. The failure of any party hereto to
execute this Security Instrument, or any counterpart hereof, shall not relieve the other signatories from their
obligations hereunder.

SECTION 18.5 NUMBER AND GENDER. Whenever the context may require, any pronouns used
herein shall include the corresponding masculine, feminine or neuter forms, and the singular form of nouns and
pronouns shall include the plural and vice versa.

ARTICLE 19 - GROUND LEASE PROVISIONS

SECTION 19.1 THE GROUND LEASE. If the Property is subject to a Ground Lease, Borrower shall
cause the Tenant to (i) pay all rents, additional rents and other sums required to be paid by Borrower, as tenant under
and pursuant to the provisions of the Ground Lease, (ii) diligently perform and observe all of the terms, covenants
and conditions of the Ground Lease on the part of Borrower, as tenant thereunder, and (iii) promptly notify Lender
of the giving of any notice by the landlord under the Ground Lease to Borrower of any default by Borrower, as
tenant thereunder, and deliver to Lender a true copy of each such notice. Borrower shall not, without the prior
consent of Lender, surrender the leasehold estate created by the Ground Lease or terminate or cancel the Ground
Lease or materially modify, change, supplement, alter or amend the Ground Lease, in any respect, either orally or in
writing, and if Borrower shall default in the performance or observance of any term, covenant or condition of the
Ground Lease on the part of Borrower, as tenant thereunder, Lender shall have the right, but shall be under no
obligation, to pay any sums and to perform any act or take any action as may be appropriate to cause all of the terms,
covenants and conditions of such Ground Lease on the part of Borrower to be performed or observed on behalf of
Borrower, to the end that the rights of Borrower 1n, to and under such Ground Lease shall be kept unimpaired and
free from default. If any Owner shall deliver to Lender a copy of any notice of default under any Ground Lease,
such notice shall constitute full protection to Lender for any action taken or omitted to be taken by Lender, in good
faith, in reliance thereon. Borrower shall exercise each individual option, if any, to extend or renew the term of each
Ground Lease upon demand by Lender made at any time within one (1) year prior to the last day upon which any
such option may be exercised, and Borrower hereby expressly authorizes and appoints Lender its attorney-in-fact to
exercise any such option in the name of and upon behalf of Borrower, which power of attorney shall be irrevocable
and shall be deemed to be coupled with an interest.

SECTION 19.2 SUBLEASES. Notwithstanding anything contained in the Ground Lease or the Lease to
the contrary, Borrower shall not further sublet any portion of the Land without prior written consent of Lender.
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SECTION 19.3 NO MERGER OF FEE AND LEASEHOLD ESTATES; RELEASES. So long as any
portion of the Debt shall remain unpaid, unless Lender shall otherwise consent, the fee title to the Leasehold Parcel
and the leasehold estate therein created pursuant to the provisions of the related Ground Lease if applicable, shall not
merge but shall always be kept separate and distinct, notwithstanding the union of such estates in Borrower, Owner,
or in any other person by purchase, operation of law or otherwise. Lender reserves the right, at any time, subject to
the rights of the Tenant under the Lease, to release portions of the Property, including, but not limited to, the
leasehold estate created by the Ground Lease, with or without consideration, at Lender’s election, without waiving
or affecting any of its rights hereunder or under the Note, the Loan Agreement or the Other Security Documents and
any such release shall not affect Lender’s ri ghts in connection with the portion of the Property not so released.

SECTION 19.4 BORROWER’S ACQUISITION OF FEE ESTATE. In the event that Borrower, so long
as any portion of the Debt remains unpaid, shall be the owner and holder of the fee title to the Leasehold Parcel, the
lien of this Security Instrument shall be spread to cover Borrower’s fee title to the such Leasehold Parcel and said
fee title shall be deemed to be included in the Property. Borrower agrees, at its sole cost and expense, including
without limitation, Lender’s reasonable attorney’s fees, to (i) execute any and all documents or instruments
necessary to subject its fee title to such Leasehold Parcel to the lien of this Security Instrument; and (ii) provide a
title insurance policy which shall insure that the lien of this Security Instrument is a first lien on Borrower’s fee title
to such Leasehold Parcel.

SECTION 19.5 BANKRUPTCY EVENTS CONCERNING THE MORTGAGED LEASE(S). If the
Property is subject to a Ground Lease:

(a) Borrower shall not surrender its leasehold estate and its interest created under the Ground Lease,
nor terminate or cancel the Ground Lease. Any attempted surrender, termination or cancellation by Borrower shall
be null and void and of no force or effect. If there shall be filed by or against Borrower a petition under the
Bankruptcy Code, Borrower, as tenant under the Ground Lease, or any trustee appointed by the Bankruptcy Court in
such proceedings, shall immediately (but in no event more than one (1) day after the filing of such petition) notify
Lender in writing of Borrower’s or the trustee’s intent, as the case may be, to assume or reject such Ground Lease
pursuant to Section 365(a) of the Bankruptcy Code. If the intent of Borrower or such trustee is to reject such Ground
I ease or to take no action under such Section 365(a), and Borrower or the trustee has received notification from
Lender that, if such is the case, Lender desires an assignment of such Ground Lease, then:

(1) Borrower (or Lender upon Borrower’s failure to do so promptly) shall file, prior to the
expiration of the period provided in Section 365(d)(4) of the Bankruptcy Code, a motion with the
Bankruptcy Court to assume and assign such Ground Lease to Lender; and

(11) Borrower shall bear the burden of establishing with the Bankruptcy Court that Borrower
can perform as required by Sections 365(b) and (f) of the Bankruptcy Code.

If Borrower notifies Lender of its intent to assume any Ground Lease, Borrower shall not seek to
reject such Ground Lease, but shall forthwith (and in all events before the expiration of all applicable time periods
for such assumption and assignment) obtain consent from the Bankruptcy Court to assume and assign such Ground
Lease for the purposes of this paragraph. Borrower agrees that Lender may at any time apply to the Bankruptcy
Court for an extension of any time period for the assumption of such Ground Lease by Borrower and that the
protection of Lender’s security interest in such Ground Lease shall be deemed sufficient cause for such extension
and Borrower shall not oppose any application by Lender for such extension. Borrower agrees that, if for any reason
the Ground Lease is rejected pursuant to the provisions of Section 365 of the Bankruptcy Code, Borrower will not
take the position that such rejection is a termination of such Ground Lease.

(b) If any Owner rejects the Ground Lease pursuant to the Bankruptcy Code, Borrower agrees that it
will not elect to treat such Ground Lease as terminated, but will elect to remain in possession of the leasehold
interest as provided in 11 U.S.C. § 365(h)(1)(A)(i1), make Ground Rent payments subject to allowable setoffs under
11 U.S.C. § 365(h) and retain its rights under such Ground Lease.
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(c) If the Ground Lease is canceled or terminated, and Lender or its nominee shall acquire an interest
in any new Ground Lease of the Leasehold Parcel demised thereby, Borrower shall have no right, title or interest in
or to the new Ground Lease or to the leasehold estate created by such new Ground Lease.

(d) If any action, proceeding, motion or notice shall be commenced or filed in respect of Owner or the
leasehold estate under the Ground Lease in connection with any case (including a case commenced or filed under
the Bankruptcy Code), Lender shall have the option, to the exclusion of Borrower, exercisable upon notice from
Lender to Borrower, to conduct and control any such litigation with counsel of Lender’s choice. Lender may
proceed in its own name or in the name of Borrower in connection with any such litigation, and Borrower agrees to
execute any and all powers, authorizations, consents or other documents required by Lender in connection therewith.
Borrower shall, upon demand, pay to Lender all costs and expenses (including attorneys’ fees) paid or incurred by
Lender in connection with the prosecution or conduct of any such proceedings. Any such costs or expenses not paid
by Borrower as aforesaid shall be secured by the lien of this Security Instrument and shall be added to the principal
amount of the indebtedness secured hereby. Borrower shall not commence any action, suit, proceeding or case, or
file any application or make any motion, in respect of the Ground Lease in any such case without the prior written
consent of Lender.

(e) Borrower shall, promptly after obtaining knowledge thereof, notify Lender of any filing by or
against any Owner under the Ground Lease of a petition under the Bankruptcy Code. Borrower shall thereafter
forthwith give written notice of such filing to Lender, setting forth any information available to Borrower as to the
date of such filing, the court in which such petition was filed, and the relief sought therein. Borrower shall promptly
deliver to Lender, following receipt, any and all notices, summonses, pleadings, applications and other documents
received by Borrower in connection with any such petition and proceeding related thereto.

ARTICLE 20 - RECOURSE

SECTION 20.1 The recourse provisions of the Note are incorporated by this reference to the same extent
as if such provisions were fully set forth herein.

ARTICLE 21 - SPECIAL ALABAMA PROVISIONS

SECTION 21.1 In addition to the rights and remedies available to the Lender in accordance with the
terms of this Security Instrument, the following provisions shall also apply:

(a) If an Event of Default shall have occurred, Lender may sell the Property at public outcry to the
highest bidder for cash in front of the Courthouse door in the county where said property is located, either in person
or by auctioneer, after having first given notice of the time, place and terms of sale together with a description of the
property to be sold, by publication once a week for three (3) successive weeks prior to said sale in some newspaper
published in said county, and, upon payment of the purchase money, Lender or any other person conducting the sale
for Lender is authorized to execute to the purchaser at said sale a deed to the premises so purchased. Lender may
bid at said sale and purchase said premises, or any part thereof, if the highest bidder therefor. At the foreclosure
sale, the Mortgaged Property may be offered for sale and sold as a whole without first offering it in any other
manner or may be offered for sale and sold in any other manner Lender may elect.

(b) The proceeds of any foreclosure sale pursuant to the provisions of this Security Instrument shall be
applied as follows:
(1) First, to the expenses of making the sale, including a reasonable attomey's fee for such

services as may be necessary in the collection of said indebtedness or the foreclosure of this Mortgage;

(11) Second, to the repayment of any money, with interest thereon, which Lender may have
paid, or become liable to pay, or which it may then be necessary to pay for taxes, insurance, assessments or
other charges, liens, or debts as hereinabove provided,;

(111) Third, to the payment and satisfaction of the indebtedness hereby specially secured with
interest to date of sale; and

914097/77118/391734.1; Krystal BIR-13
Pelham, Shelby County, Alabama

18



(iv) Fourth, the balance, if any, shall be paid to the party or parties appearing of record to be
the owner of the premises at the time of the sale after deducting any expenses of ascertaining who is such
OWNET,

|Signatures on Next Page]
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IN WITNESS WHEREOF, THIS SECURITY INSTRUMENT has been executed by Borrower the day and
year first above written.

Signed, Sealed and Delivered CNL FUNDING 2001-A, LP, a Delaware hmited
in the presence of: partnership

BY: CNL FUNDING 2001-A, INC,, a Delaware
corporation, as General Partner

(P PEE LA

ne Hay, Vicé dresider

| Suzay

%

Borrower’s Address: CNL Center at City Commons
450 South Orange Avenue
Orlando, Florida 32801

(CORPORATE SEAL)

ACKNOWLEDGMENT

STATE OF DELAWARE
COUNTY OF NEW CASTLE

TH
The foregoing Security Instrument was acknowledged before me this /A" " day of SEpTEmBEL , 2000,
by Suzanne Hay, as Vice President of CNL FUNDING 2001-A, INC., a Delaware corporation, as General Partner
of CNL FUNDING 2001-A, LP, a Delaware limited partnership, on behalf of the corporation and limited

partnership. She is personally known to me and did not take an oath.

Notary Public, State of .O&La /4 A£
Printed Name: 744/ S. STads KLY

Notary Commission No.__ o{ QOO# 466 7
My Commisston Expires: QL3 /0
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LEGAL DESCRIPTION

A parcel of land located in the Southwest quarter of Ssction 31,;qunuhip 19 South,
Range 2 West, City of Pelham, Shelby County, Alabama; being more particularly

described as follows:

Commence at the Scutheast corner of the Southwest quarter of Section 31, Township 19
south, Range 2 West, Shelby County, Alabama; thence run Noxtherly along the quarter
line 506.79 feet; thence left 121° 25¢ 36" Southwesterly 517.90 feel; thence right
106° 46' 08" Northwesterly 188,10 feet; thence left 82° 42' 48" Westerly 27.00 feet;
thence left 50° 00’ 00" Southerly 79.46 feet to the Point of Beginning; thence right
B6Y 49’ 01" Westerly 129.18 feeb; thence right B88° 48°' 11" Northerly 228.42 feet to
the Southerly new right of way line of Alabama Highway No. 113, being seventy feet
South of the roadway centerline; thence right 88° 35' 15" Northeasterly to the chord
of a curve concave Northerly with a radius of 1979.89 feet, a central angle of 3* 41
43" and a chord length of 127.68 feet; thence yun Easterly, then Northeasterly along
the arc of sald curve 127.69 feek; thence turn an interior angle left 952° 27/ 44%
from the chord of said curve Southerly 73.39 feet; thence left 50° 00¢ 00Y Eagterly
2.98 feet; thence right 97¢ 157 13* Southerly 83.61 feect; thence left 90° 00’ 00"
Easterly 3.00 feet; thence xight 50° 00* 00" Southexly 75.46 feet to the point of

beginning.

Together with the following non-exclusive, perpetual easements which are intended to
run with the land.

I) Easements for the benefit of the above desmcribed parcel for the purpose of
vehicular and pedestrian ingress and egress as created that certain deed
recorded under Instrument Number 2000-05681 over and across the following
described parcel.

Commence at the Southeast commexr of the Southwest quarter of Bection 31,
Township 19 South, Range 2 West, Shelby County, Alabama; thence xrun Noxtherly
along the quartex line 506.79 feel; thence left 121° 25¢ 36" Southwesterly
517.90 feet; thence right 106° 46’ 08%Y Northwesterly 166.10 feet to the Point
of Beginning; thence left 82° 42' 46" Westexly 27.00 feet; thence left 50° 00'
00" Southerly 79.46 feet; thence left 53¢ 51' 31" Easterly 25.56 feet; thence
left B5° 02' 12" Noxrtherly 77.75 feat to the point of beginning.

Togethexr, with easements for the purpose of joint driveway use as created under
Instrument Number 1894-17716 and under Instcrument Number 1999-4S463.
(SEE ATTACHED CONTINUATION PAGE)
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Together with those certain easement rights over and across the property described below as created by deed into Cahaba
Valley
Station, L.L.C. as recorded under [nstrument Number 1999-07606

A parcel of land situated in the Southwest one-quarter of Section 31, Township 19 South, Range 2 West, Shelby County,
Alabama, being more particularly described as follows:

Commence at the Southeast corner of the Southwest one-quarter of said Section 31; thence run in a Northerly direction along
the East boundary of the said Southwest one-quarter for a distance of 506.79 feet; thence turn a deflection angle to the left
121° 25736 “ and run in a Southwesterly direction for a distance of 1325.96 feet; thence turn a deflection angle to the right
125 40" 07" and run 1n a Northeasterly direction for a distance of 683.30 feet to point on a curve to the left and the POINT OF
BEGINNING, which is the centerline of the 28.00 foot easement herein described; thence turn an interior angle to the left 100°
30" 51" to the chord of said curve, said curve having a radius of 1993.89 feet, a central angle of 05° 28' 31" and a chord
distance of 150.47 feet; thence run in an Easterly direction parallel with the South right of way line of Alabama Highway No.
119 for a distance of 190.54 feet to the end of the easement herein described.

ALSO:

Commence at the Southeast corner of the Southwest one-quarter of said Section 31; thence run in a Northerly direction along
the East boundary of said Southwest one-quarter for a distance of 506.79 feet; thence turn a deflection angle to the left 121°
25" 36” and run mn a Southwesterly direction for a distance of 1325.96 feet; thence turn a deflection angle to the right 129° 40’
07" and run 1n a Northeasterly direction for a distance of 683.30 feet to a point on a curve to the left; thence turn an interior
angle to the left 100° 50' 51" to the chord of said curve, said curve having a radius of 1993.89 feet, a central angle of 05° 28’
317 and a chord distance of 190.47 feet; thence run in an Easterly direction paralle]l with the South right of way line of
Alabama Highway No. 119 for a distance of 190.54 feet to a point on a curve to the left and the POINT OF BEGINNING,
which 1s the centerline of the 28.00 foot easement herein described; thence turn an interior angle to the right 172° 37' 09" from
chord to chord of said curve, said curve having a radius of 1993.89 feet, a central angle of 09° 17’ 10"; a chord distance of
322.80 feet; thence run along the arc of said curve parallel to said right of way for a distance of 323.16 feet to the end of the
easement herein described.
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IV)

V)

An easement for the benefit of the above deacribed parcel for the purpose of storm
watexr drainage as created by deed recorded under Inastrument Number 2000-05681 over,

beneath and acrxoee the following described parcel.

Conmence at the Southeast corner of the Southwest quarter of Secti 31, Townshdp 19
South, Range 2 West, Shelby County, Alabama; thence run.NnrtherIy ziﬁng the quarter
line 506.79 feet; thence left 121°* 25’ 36" Southwesterly 517.90 feet; thence right
106° 46’ 08" Northwesterly 188.10 feeb; thence left 82° 42’ 48" Westerly 27.00 feet;
thence left 90°* 00’ 00" Southerly 79.46 feet; thence right 86° 49/ 01" Westerly
129.18 feet; thence right 89° 48' 11" Noxthexly 5,00 feet to the point of beginning
of the centexline of a ten foot wide storm sewer easement: thence left S0° 17¢ §51¥
Westerly 92.53 feet; thence left 15° 39* 35" Southwesterly 62.683 feet to the Point

of Termination.

Also, together with an exclusive easement for parking and curbing over the following
described parcel as created by deed recorded under Instrument Number 2000-05681: .
Commence at the Southeast corner of the Southwest quarter of Section 31, Township 19
South, Range 2 West, Shelby County, Alabama; thence run Northerly along the quarter
line 506.79 feesk; thence left 121° 25’ 36" Southwestexly 517.90 feet; thence right
106® 46° 08" Northwesterly 186.10 feet; thence left 82° 42’ 48" Westerly 27.00 feet
to the Point of Beginning; thence left 90° 00’ 00" Southerly 4.00 fset; thence right
80 00’ 00 Westerly 3.00 feet; thence xright 90° 00‘ 00" Noxtherly 83.61 feeat;
thence lefl 97° 15’ 13" Southweaterly 2.98 feet; thence xight 30* 00* 00*
Northweeterly 48 feet; thence right 90® 00’ 00" Northeasterly 12.11 feet; thence
right 97° 15’ 13" Southerly 128.39 feet to the Point of Beginning.

An easement for the benefit of the above described parcel for panitary sewer as
establighed pursuant to that certain dedication of perpetual easement for public
sewer am racorded under Instrument Number 2000-05680, over and acrosse the following

deacribed parcel.

(SEE ATTACHED CONTINUATION PAGE)
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Commence at the Southeast coxner of the Southwest guarter of Section 31, Township 19
South, Range 2 West, Shelby County, Alabama; thence run Northerly along the quarter
1ine 506.79 feet; thence left 121*® 25’ 36" Southwesterly 517.50 feek; thence right
106° 46’ 08* Northwesterly 188.10 feet; thence left B82° 42’ 48" Westerly 27.00 feek;
thence left 20° 00’ 00" Southerly 75.46 feet; thence right BG'¢491 01" Westerly
119.16 feet to the Point of Beginning of the centerline of a twenty foot wide
manitary sewer easement; thence continue Westerly along the same course 10 feet to a
Point "A"; thence left 00° 29’ 40" Wegterly 154.35 feet to a Point "B”; thence right
85° 55’ 12" Northwesterly 205,00 feet; thence xight 71* 00’ 00" Northeasterly 73
feet, more or less to the Southexly right of way line of Alabama Highway No. 119 to
the termipnation of said easement. Also commencing at Point *A" and proceeding to
Point "B" am the Point of Beginning; thence left 94° 04’ 54" Southerly 65.01 feet to
a Point *"C" at the termination of said easement. It.is the intention herein to
extend such easement gide lines to adjoining easement or property lines to form

. sonkiguous and continucus sasement rights.

Alsoc commencing at Point “B" and proceeding to Point "C*; thence xight S0* 00’ OO
Westerly ten feet to the Point of Beginning; thence comtinue Wesaterly along the same
couxse 135.00 feek; thence right %0¢ 00’ 00" Northerly 35.00 feet; thence xight 90°
00’ 00" Easkerly 135.00 feet; thence right 90® 00’ 00" Southerly 35.00 feet to the
Point of Beginning.



