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STATE OF ALABAMA )

igetsx}d Taxnl‘\IEtice To; % !:5 f

Birmingham, Alabama

~ COUNTY OF SHELBY )

STATUTORY WARRANTY DEED

. KNOW ALL MEN BY THESE PRESENTS: That in consideration of ${ OO0, 00 in

" 'hand paid by CROSSBRIDGE CHURCH OF CHRIST, a Mﬁm
(“Grantee™), to the undersigned grantor, BROOK HIGHLAND HIGHWAY, L.L.C.Ya Delawar

limited liability company (*“Grantor™), the receipt of which is hereby acknowledged, Grantor
does hereby, grant, bargain, sell and convey to Grantee the land described on Exhibit A attached
hereto and incorporated herein, situated in Shelby County, Alabama (the “Property™).

The Property is conveyed subject to the title encumbrances described in Exhibit B
attached hereto and incorporated herein and that certain Restrictive Agreement attached hereto as
Exhibit C and incorporated herein, |

TO HAVE AND TO HOLD unto Grantee, its successors and assigns, forever.

By its acceptance of this Statutory Warranty Deed, Grantee hereby covenants and agrees
for itself and its successors, assigns, licensees, lessees, employees and agents that Grantor shall
not be liable for, and no action shall be asserted against Grantor for, loss or damage on account
of injuries to the Property or any buildings, improvements or structures now or hereafter located
on the Property, or on account of injuties to any owner, occupant or other person in or on the
Property, which are caused by, or arise as a result of, past or future soil and/or subsurtace
conditions, known or unknown (including, without himutation, sinkholes, underground mines and
limestone formations), under or on the Property or any other property now or hereafter owned by
Grantor, whether contiguous or non-contiguous to the Property. This covenant and agreement
shall run with the land conveyed hereby as against Grantee, and all persons, firms, trusts,
partnerships, limited partnerships and other entities holding under or through Grantee.
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IN WITNESSWWHEREOF, Grantor, who is authorized to executed this conveyance, has |
caused this instrument to be duly executed and attested, this | day of /YN a_?S , 1999 2000

HIGHWAY, L.L.C,,
lity company (SEAL)

(SEAL)

'STATE OF AEABAMA )
N.C-

T )
COUNTY OF Meckieninivq )
| | I, the undersigned authority, a Notary.Public in and for said County in said State, hereby
certify that . i whose name as Manager of BROOK
HIGHLAND HIGHWAY, L.L.C., a Delaware limited liability company, 1s signed to the
- foregoing 1nstrument, and show is known to me, acknowledged before me on this day that, being
“informed of the contents of such instrument, he, as such Vice President and Manager and with
full authority, executed the same voluntarily for and as the act of said limited hability company.
Given under my hand and officia) seal, gf office, this 5%day of [T)Q?( . 1999~

3

8 -
Rug "QO N, : Notary Public
[NOTARIAL SEAL] 5% @{I‘ $m:
E‘%;‘-.._‘ @}En@ssiﬂn Expires: {»-22-2000
.r-'*.r” (T.:OU NT\{ “{-::\ & )
Prepared By:

Moore & Van Allen, PLLC (HHH)
100 North Tryon Street, Floor 47
Charlotte, North Carolina 28202
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EXHIBIT A

A parcel of land situated in the NW 1/4 of Section 31, Township 18 South, Range 1 West, Shelby
County, Alabama, being more particularly described as follows:

Begin at an iron pin found at the NW comner of Lot 1 in The Meadows Residential Sector One as
recorded in Map Book 9 page 142. in the Office of the Judge of Probate, Shelby County.
Alabama; thence run in a Easterly direction along the North {me of said Lot 1 for a distancs of
 987.62 feet to an iron pin set on the NW right of way line of Brook Highiand Parkway as
recorded in Map Book 12, on page 71 A & B in the Office of the ludge of Probate. Shelby
County, Alabama; thence turn an interior clockwise angle to the right of 90 deg. 36 min. 46 sec.
and run in a Northerty direction along said Northwest right of way line for a distance of 427.17
feet t0 an irom pin set; thence turn an interior clockwise angie 10 the nght of 90 deg. G0 min. 00
sec. and run in 3 Westerly direction along said Northwest right of way line for a distance of 8.00
fect to an iron pin set on a curve o the right having a centrai angle of 50 deg. 35 min. 30 sec. and
a radws of 813.94 feet; thence turm an angle to the right of 90 deg. 0O min. 00 sec. 10 the rangent
- of said curve and run in a Northeasterly direction along the arc of said curve and also aiong said

- Northwest right of way for a distance of 716 .33 feet 10 an iror pin found at the Southeast comer
of Lot 1122 in Brook Highland 11th Sector, Phase 1, as recorded in Map Book 19 page 68 in the
Office of the Judge of Probate, Shelby County, Alabama: thence wum an interior clockwise angie
(o the nght from the chord of last stated curve of 80 deg. 11 min 17 sec. and run in 2 Westerly
direction along the South line of Lots 1122, 1126, 1127 and 1128 m said Brook Highland 11t
Sector, Phase I, for a distance of 937.92 feet to an iron pin found at the Southwest comer of said
Lot 1128, said iron pin found also being on the East line of Eagle Ridee Aparments; thence wm
an interior clockwise angie w the right of 89 deg. 52 min. 46 sec. and run im a Scuthwesterly
direction along said East line for a distance of 1129.09 feet to an iron pw: found; thence turn an
intetior clockwise angle to the right of 129 deg. 04 min. 59 sec. and run in a Southeasterly
direction for a distance of 60.00 feet (0 an iron pin set on a curvé 1o the left Daving a central angle
of 44 deg. 44 min. 00 sec. and a radius of 266.23 feet; thence turn an interior angle o the night w
the chord of said curve of 247 deg. 38 min. 00 sec. and run in 2 Southwesterly direction along the
arc of said curve for a distance of 207.86 feet to an iron pin set; thence run tangenr o last swied
curve m a Southwesterly direction for a distance of 4 48 fest to ihe pcint of beginning; being
simuated in Shelby County, Alabama.



. EXHIBIT B ;
to Statutory Warranty Deed -

;t
: 1 General and special taxes or assessments for 2000 and subsequent years not yet due and
S payable
2 ° Any prior reservation or conveyance, if any, together with release of damages, of

minerals and mining rights of every kind and character, including, but not limited to gas,
oil, coals, iron ore; sand, and gravel in, on and under subject property.
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N EXHIBIT C
to Statutory Warranty Deed -

X

RESTRICTIVE AGREEMENT

(IMPOSITION OF PROTECTIVE REAL COVENANTS
| _ON A SINGLE PROPERTY)

ARTICLE 1
RECITALS

1.1 BROOK HIGHLAND HIGHWAY, L.L.C., a Delaware limited liability company
(“Grantor”), as the conveyor of the real property described in Exhibit A to the foregoing
Stat ﬂw arranty Deed, secured by the agreement of CROSSBRIDGE CHURCH OF CHRIST,
an ndk-frgra‘f %(“Grantee”),- to the imposition of the protective real covenants set
forth below on such real property (hereinafter the “Property”) as part of the instant conveyance,
 which covenants shall bind the Grantee, its successors and assigns, through the term hereot.

1.2 It is understood and agreed that the protective real covenants set forth below are
intended to subject only the Property to certain conditions, covenants and restrictions upon and
subject to which the Property itself shall be held, improved and conveyed, without regard to the
present existence or future imposition of similar conditions, covenants and restrictions by
Grantor on any other property.

ARTICLE 11

DEFINITIONS

2.1 The term “Architectural Review Committee” shall have the meaning set forth in
Section 5.1 of Article V of this Agreement. |

22  The term “Agreecment” shall mean this Restrictive Agreement being attached to
the above-referenced Statutory Warranty Deed as Exhibit C and incorporated therein by
reference.

23 The Term “Common Property Covenants” shall mean and refer to those certain
covenants, conditions and restrictions, as amended from time to time, set forth in that certain
Brook Highland Common Property Declaration of Covenants, Conditions and Restrictions dated
August 29, 1990, and recorded in Book 307 at Page 950 in the Office of Probate for Shelby
County, Alabama, as amended by that certain First Supplemental Declaration of Brook Highland
Common Property Declaration of Covenants, Conditions and Restrictions dated August 14, 1998
and recorded as Instrument Number 1998-40199 in said office, respecting, among other
properties, the Property. |
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2.4 [Imentinnally@e]eted] -

2.5 The term “Improvements” shall mean and include, but not be limited to,

~ buildings, outbuildings, sheds, roads, curb cut, driveways, paved areas, patios, pools, fountains,
- telephene lines, fences, screening walls, retaining walls, storage facility, loading dock delivery
_amas__!md-'__facilities, signs, utilities, lawns, hedges, mass plantings, landscaping, water lines,
~ sewers, electrical and gas distribution facilities, and all constructions of any type or kind. The
term “Improvements” shall also mean any excavation or fill, the volume of which exceeds ten
(10) cubic yards; or any excavation, fill, ditch, diversion, dam or other thing or device which
affects or alters the material flow of surface water upon or across the Property.

2.6 The tem “Grantee” shall mean Crossbridge Church of Christ, a
_and its successors and assigns, as to all or part of the Property.

27  The term “Grantor” when used heremnbelow shall mean the Grantor and its
successors and assigns, including without limitation any association created by Grantor In
connection with the development of the Grantor’s Remaining Property (as hereinafter defined).

‘78  The term “Grantor’s Remaining Property” shall refer to certain real property
" gtuated in Shelby County, Alabama, currently owned by Grantor, more particularly described on
Exhibit C-1 attached hereto and incorporated herein by this reference.

- 29  Wherever the terms “Property,” “Premises,” “Site” or “Lot” appear herembelow,
- they shall refer to the aforesaid Property, unless it is otherwise expressly indicated to the
contrary.

210 The terms “Watershed Covenants” shall mean and refer to those certain
covenants, conditions and restrictions set forth in that certain Declaration of Protective
Covenants dated July 11, 1988 and recorded in Book 194 at Page 54 in the Office of the Judge of
Probate of Shelby County, Alabama relating to the implementation and maintenance of that
certain Soil Erosion Control Plan and Storm Water Management System for certain real
property, including without limitation the Property, located within the Lake Purdy-Cahaba River
Watershed.

ARTICLE I1I
REGULATION OF USES AND OPERATIONS

3.1 Permitted Uses. The Property may be improved, maintained and occupied solely
for the operation of a church, except that, notwithstanding the above, any portion of the Property
currently zoned RS may be utilized for any purpose legal and permissible pursuant to such R3
zoning. |

372  Prescribed Uses. No operation or uses shall be permitted or maintained within or
without the Improvements which causes or produces any of the following effects discernible
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outside the Improvemsents or affecting any adjacent property except during the period of |
construction, renovation or ateration of such Improvements: -

- - | | (4) Noise or sound that is unusual and inappropriate for the development proposed
.and to be constructed upon the Property and is objectionable because of its volume, duration,

"
v ™ -,
ER S

| infermittent beat, frequency or shrillness;

(b) " Noxious, toxic, or corrosive fumes or gases;
- (c) - Obnoxious odors;
| (d) Dust, dirt or fly ﬁsh; or
'(e) Unusual fire or explosive hazards.

Furthermore, no operation or uses of the Property shall be permitted or maintained within
or. without the Improvements which are prohibited by either or both of the Common Property
Covenants or the Watershed Covenants.

| ‘41 Maintenance. Grantee shall at times keep the Property and Improvements 1n a
" reasonably safe, clean, wholesome condition and comply in all material respects with all
government, health, fire and police requirements and regulations, and shall remove at its own
expense any rubbish of any character whatsoever which may accumulate on the Property. In
addition to the foregoing, Grantee shall keep and maintain in a safe, clean and well-manicured
- condition (including without limitation regular planting of grass, lawns and landscaping, and
repair of any and all entrance roads, sidewalks and walkways) that portion of the Property lying
within the rights-of-way of any roads or streets located on the Property and not maintained on a
regular basis by any government body, including without limitation any median and other
unpaved portions of said rights-of-way. In the event Grantee fails to comply with any or all of
the aforesaid specifications and/or requirements, then, and only then and subject to the notice and
cure provisions set forth below, Grantor shail have the right, privilege and license, but not the
obligation, to enter upon the Property and make any and all corrections or improvements that
may be necessary to meet such standards, all at the sole cost and expense of Grantee.

3.4 Govemmént Regulations. All uses shall be subject to and in compliance with
applicable governmental laws, ordinances, rules and regulations.

3.5 Compliance with Watershed Covenants and Common Property Covenants.
(a) Grantor and Grantee hereby acknowledge and agree that the Property 1s conveyed by Grantor
to Grantee subject to the Watershed Covenants and the Common Property Covenants, which
covenants by their terms bind the Property and the Grantee and are incorporated herein by this
reference. The Property shall at all times be maintained, developed and conveyed subject to and
in accordance with the terms and provisions of the Watershed Covenants and the Common
Property Covenants. Grantee hereby acknowledges for itself and 1ts successors and assignees,
that Grantor, its successors and assigns (it being understood that the “AmSouth/NCNB
Association” under the Watershed Covenants is one and the same as the “Association” under the
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Common Property Co¥enants, which are both the same as the Grantor), shall have the right and |
power to enforce the Wategshed Covenants and the Common Property Covenants as to the

Property and to levy and collect from Grantee certain assessments as may be necessary for the

~ maintenance of the Watershed Maintenance Areas (as defined in the Watershed Covenarnts), the

~ Property in accordance with the Plan (as defined in the Watershed Covenants) and the Common
Property (as defined in the Common Property Covenants). Such assessments shall include with
respect to the Watershed Covenants that portion of the Fund (as defined in the Watershed
Covenants) allocated to the Property on a pro-rata acreage basis, said assessment for Fund
allocated to the Property shall be paid by Grantee to Grantor within fifteen (15) days of receipt
by Grantee of notice from Grantor of the amount of such assessment. Grantee for itself and 1ts
successors and assigns, hereby acknowledges that Grantor, 1ts successors and assigns shall have
the right and power to enforce the terms and provisions of the Watershed Covenants and the
Common Property Covenants with regard to the Property and Grantee in the same manner as set
forth in.the Watershed Covenants and the Common Property Covenants. Grantor, 1ts Successors
and assigns, shall after reasonable notice and payment of a reasonable chargg, furnish to Grantee
and any owner of or holder of a mortgage upon any portion of the Property, a certificate n
writing signed by an officer of Grantor, setting forth whether the assessments described above
have been paid, and, if not, the amount due and owing. Such certificates shall be conclusive as
evidence for third parties as to the status of such assessments against the Property, or portions

- _-:_hereof.

(b) Prior to the conveyance of any portion of the Property by Grantee, Grantee shall
provide to the Grantor the names of the purchaser and/or purchasers of any portion of the
Property and it and/or their addresses, a legal description of the portion of the Property to be
acquired, and the names and addresses of the holders of any mortgages to be placed on the
Property to be acquired (to the extent reasonably available to the Grantee). (Grantor shall then be
responsible for the enforcement of and collection of any assessments relating to the Watershed
Covenants with respect to the Property so conveyed.

Provided that Grantor receives the notices required above, prior to pursuing any remedies
which might be available to it against any portion of the Property, the holders of mortgages
thereon, or the owners thereof as a result of any failure to perform any obligation under this
Agreement and/or in respect of such portion of the Property, Grantor shall give to the owners of
such portion of the Property, and their mortgages: (x) written notice of any assessment owing of,
any failure to perform any obligations under the Watershed Covenants or the Common Property
Covenants, applicable to their respective portions of the Property, (y) 2 period of at least ten (10)
days thereafter within which to cure any failure to pay any assessment, and (z) a period of twenty

(20) days thereafter within which to commence and diligently pursue the cure of any other
failure.

It is agreed that nothing in this Agreement shail be interpreted or construed to conflict
with the terms and provisions of the Watershed Covenants and the Common Property Covenants
and, to the extent any such conflict shall exist, the terms and provisions of the Watershed
Covenants and the Common Property Covenants shall control.
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A ARTICLE 1V

REGULATION OF IMPROVEMENTS

41  Completion of Construction.  After commencement of construction of
~ Improvements on the Property, Grantee shall diligently prosecute the work thereon to the end
_that no Improvements shall remain in a partly finished condition any longer than reasonably
_necessary for completion thereof. When Improvements are being constructed on the Property,
Grantee shall at all times use its best efforts to keep the Property and public and private streets
contiguous to the Property reasonably free from any dirt, mud, garbage, trash or other debris
which might be occasioned by construction of lmprovements.

| 42  Excavation. No clearing or excavation shall be made except in connection with
- construction of Improvements, and upon completion thereof exposed opening shall be backfilled
and disturbed ground shall be graded.

, 43  Landscaping. The Property shall be landscaped according to plans approved by
the Architectural Review Committee as specified below and maintained thereafter in a sightly
and well-kept condition. Grantee shall at all times use its best efforts to keep the landscaping 1n
- good order and condition, in keeping with the intent of the approved plans. Should Grantee fail

1o remedy any deficiency in the maintenance (and replacement, as necessary) of the landscaping

in accordance with the applicable plans and specifications for such landscaping within the notice
and cure period provided in this Agreement, Grantor and the Architectural Review Committee
hereby expressly reserves the right, privilege, and license, but not the obligation, to make any
and all corrections or improvements in landscape maintenance (and replacement, as necessary) at
the expense of Grantee.

44  Signs. Grantee shall submit to the Architectural Review Committee for its
approval the final plans and specifications for all permanent building identification signs, all
directional signs, all traffic control signs and all temporary signs. The location, style, graphics,
etc. of all permanent signs, temporary signs, directional signs and traffic control signs are subject
to approval by the Architectural Review Committee. Any sign visible from a public right-of-
way (except for traffic control signs) that by reason of its shape, position or color may be
confused with a governmentally authorized traffic sign or signal is specifically prohibited from
being used or placed on the Property.

45  Parking Areas. Grantee shall submit to the Architectural Review Committee for
- its approval the plans and specifications for all parking areas and driveways to be located on the
Property, and the parking areas and driveways shall be located on the Property in accordance
with the plans approved by the Architectural Review Committee as specified below and
maintained thereafter in accordance with such plans. All driveways and parking areas located on
the Property shall be paved.

46  Miscellaneous Building Regulations. The following use restrictions shall be
maintained and enforced with respect to the Property:
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(a) Tempogary Improvements. No temporary Improvements, including trailers,

incomplete buildings, tents,and shacks shall be permitted on the Property; provided, however,-

temporary Improvements used solely in connection with the construction of permanent approved
Improvements or lots created within the Property shall be permitted provided they are removed
“immediately after completion of such construction.

~(b) Utility_Service. No lines, wires, or other devices for the communication or
‘transmission of electric current or power, including telephone, television and radio signals, or
other communications shall be constructed, placed or maintained anywhere in or upon the
Property unless the same shall be contained in conduits or cables constructed, placed and
maintained underground or concealed in, under or on approved Improvements, provided
electrical transformers may be permitted if approved by the Architectural Review Committee in
writing, and provided further that properly screened satellite communication devices may be
- permitted if approved by the Architectural Review Committee. Nothing herein shall be deemed
to forbid the erection and use of temporary power or telephone services incident to the
construction of approved Improvements for the period of such construction.

(¢) Service Screening, Storage- Areas. Garbage and refuse containers shall be
concealed and contained within buildings, or shall be concealed by means of either landscaping
~or a screening wall of material reasonably similar to and compatible with that of the
‘Improvements. These elements shall be integral with the concept of the building plan of the
improvements, be designed so as not to attract attention, and shall be located in a reasonably
imconspicuous manner. Garbage cans or other receptacles may, however, be taken to the streets
located within or adjacent to the Property for pick-up on the days scheduled for garbage pick-up.

(d) Storage Tanks. No storage tanks, including but not limited to those used for
storage of water, propane gas, or other materials shall be permitted on the Property unless
approved by the Architectural Review Committee in writing,

47  Governmental Regulations. The Improvements shall be constructed, operated and
maintained in accordance with applicable government standards and regulations.

ARTICLE V

ARCHITECTURAL REVIEW COMMITTEE
- AND APPROVAL OF PLANS

3.1 (a) Prior to the conveyance of any portion of the Property or the commencement
of construction of any Improvements on the Property, Grantor shall appoint the members of an
architectural review committee (the “Architectural Review Committee™). The Architectural
Review Commuttee 1s authorized to review all such plans and specifications as more particularly
described below to ensure the appropriate deveiopment and improvements of the Property and to
protect against the construction of improvements and structures built of improper or unsuitable
maierials and to otherwise provide for the construction and development of first quality
improvements on the Property. The Architectural Review Committee shall consist of not more
than three (3) members. The Architectural Review Committee shall initially be comprised of
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John B. Detwiler and Richard G. Sesler (each a “Grantor Member”) and a person.to be

designated by the Grantor, gach of whom shall serve until her or his death or resignation or

removal. Grantor shall have the right to remove any Grantor Member at any time and to replace
any Grantor Member. The agreement of a majority of the members of the Architectural Review
Committee shall constitute the binding decision of the Architectural Review Committee.

- . (b) Before commencing the construction, reconstruction, relocation or alteration of
any Itnprﬂ-vemeﬁt_s on the Property, Grantee shall first submit to the Architectural Review
Committee for its written approval the following plans (collectively, the “Plans™) for any such
Improvements proposed to be made at any time: development plans for the Property and
building plans and specifications showing site and plot layout and all exterior elevations, with
exterior materials and colors therefor, plans for all signs (visible from public rights-of-way);
foundation plans; schedules of all materials proposed to be used in such Improvements;
landscaping, parking, irrigation and drainage plans.

(c) No Improvements shall be erected, placed, altered, maintained or permitted on the
Property until Plans for such Improvements shall have been submitted to and approved in writing
by the Architectural Review Committee. - Such Plans shall be submitted in writing over the
signature of the Grantee or 1ts authorized agent and shall be accompanied by the request of

* Grantee or its agent, specifying the part of such Plans for which approval 1s sought.

(d) Approval shall be based, among other things, on: adequacy of site dimensions,
storm drainage considerations; conformity and harmony of external design with neighboring
stryctures, improvements, operations and uses; relation of topography, grade and finished ground
elevation of the Property to that of neighboring properties; proper facing of main elevation with
respect to nearby streets; and conformity of the Plans to the purpose and general plan and intent
of this Agreement. The Architectural Review Committee shall have the right to disapprove any
Plans submitted hereunder because of any of the following:

(1) Failure to comply with the covenants and conditions set forth in this
Agreement;

(i)  Failure to include i nformation in the Plans as may have been reasonably
requested by the Architectural Review Committee;

(iii)  Objection to the exterior design, appeérance or materials of any proposed
Improvement;

(iv)  Objection on the ground of incompatibility of any proposed Improvement
or use with the existing structures or users upon portions of the Property or other
properties in the vicinity of the Property:

(v)  Objection to the location ot any proposed Improvement upon the Property
or with reference to other properties in the vicinity or improvements on such property;

(vi)  Objection to the grading plan for the Property or any portion thereof;
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(vi1) Objecg'on to the color scheme, finish, proportions, style of architectuge,
height, bulk or appropriateness of any Improvement;

(viii) Objection to the number or size of parking spaces or the design or location
- of parking areas proposed for the Property or any portion thereof; or

- (ix)  Any other matter which, in the reasonable judgment of the Architectural

" Review Committee, would render any proposed improvements Or use inharmonious with
the general plan of development and improvement of the Property or with structures and
improvements located upon other properties in the vicinity of the Property.

In any case in which the Architectural Review Committee shall disapprove any Plans or shall
“approve same only as modified or upon specified conditions, such disapproval or qualified
approval shall be accompanied by a statement of the grounds upon which such action is based.
In any such event, the Architectural Review Committee shall, if requested, make reasonable
efforts to assist and advise the applicant in order that an acceptable proposal can be prepared and
submitted for approval. Upon approval by the Architectural Review Committee of any Pians so
submitted, a copy of such Plans as approved, shall be deposited for permanent record with the
_ Architectural Review Committee.

(e) If the Architectural Review Committee fails either to approve or disapprove Plans
within thirty (30) days after the same have been submitted in writing to it, or fails to include 1n
‘any disapproval the statement required in subparagraph (d) above, in a written notice to the
applicant, it shall be conclusively presumed that the Architectural Review Committee has
approved such Plans, subject, however, to the covenants contained herein.

(H) Notwithstanding any provision in this Agreement to the contrary, in the event
preliminary plans are submitted for the purpose of schematic or other preliminary approval,
approval of the Architectural Review Committee shall not be implied by the passage of time as
set forth above nor shall any such preliminary approval of preliminary plans or schematics
relieve the Grantee from its obligation to obtain the approval of the Architectural Review
Committee for any subsequent submission of Plahs as required above.

(g) If the Architectural Review Committee approves any Plans, the actual
construction in accordance with such Plans shall be the responsibility of the Grantee; provided,
however, upon the completion of the Improvements and prior to occupancy, the Grantee shall
notify Grantor in writing of such completion, and Grantor shall have fifteen (15) days thereatter
in which to have the Improvements inspected by the Architectural Review Committee and/or a
Grantor Member to insure that such Improvements were completed in accordance with the Plans
approved by the Architectural Review Committee prior to construction. In the event that the
Architectural Review Committee shall fail to approve or disapprove the completed
Improvements in writing within twenty (20) days after the receipt of written notice from the
Grantee (by certified or registered mail, return receipt requested) that the Improvements are
completed, such approval shali not be required and these covenants will be deemed to have been

complied with. In the event the Grantee has made material changes from the Plans approved by
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the Architectural Review Committee and such matenial changes were not previously approved in

writing by the Architectural Review Committee, any use or occupancy of the Improvements shall -

be delayed until receipt of written approval by the Architectural Review Committee as to such
changes or until necessary corrections to the Improvements have been made.

~(h)  Neither the Grantor, nor its successors or assigns, nor the Architectural Review
Commuttee, nor any members thereof, shall be liable in damages to Grantee by reason of mistake
in judgment, negligence or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve any such Plans. By submission of such Plans and by acquiring
title to the Property, Grantee agrees that it will not bring any action, proceeding or suit against
the Grantor, 1ts successors or assigns or the Architectural Review Committee, nor any members
thereof, provided, however, nothing herein shall prevent Grantee from bringing a declaratory
judgment suit or proceeding seeking the interpretation of any provision of this Agreement, the
Common Property Covenants or the Watershed Covenants.

(1) The Architectural Review Committee may charge and collect a reasonable fee for
the examination of any Plans submitted for approval pursuant to this Agreement (including all
reasonable fees of third party architects consulted by the Architectural Review Committee, if
any), all of which shall be paid by Grantee at the time such Plans are so submitted, provided, that
such fee shall be reasonable and commensurate with similar services in the locale in which the
- Property is located.

(1) In considering the requests for approval of Plans and related items described
herein, the Architectural Review Commuttee shall apply a standard of reasonableness.

(k) The Architectural Review Committee, subject to Grantee’s approval, shall be
entitled to grant variances to any covenant or requirement set out in this Agreement under
circumstances as it shall deem appropriate.

ARTICLE VI

ENFORCEMENT

6.1 All restrictions, conditions, covenants and agreements contained in this
Agreement are made for the direct benefit of each and every other lot or site located within
Grantor's Remaining Property owned by Grantor and shall as to Grantee and the Property
operate as covenants running with the land for the benefit of each and every other such lot or site
which shall continue to be owned by Grantor, but shall not create equitable servitudes on the
Property in favor of any other lot or site within the Grantor’s Remaining Property not owned by
Grantor. Provided, however, that Grantor shall be permitted (but not required) at any time to
make an effective, express assignment of the exclusive benefits of the restrictions, conditions,
covenants and agreements contained in this Agreement to any third party purchaser (“bulk
purchaser”) of a substantial portion of the Grantor’s Remaining Property then owned by Grantor
[which conveyance must be of at least seventy-five (75) acres] or to an association created by
Grantor 1n connection with the development of Grantor’s Remaining Property; in which event
the Grantor named in and executing this Agreement shall have no further enforceable rights
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hereunder, notwithstanding its retention of a portion of the land within the Grantor’s Remaining
Property; and thereafter such bulk purchaser or such association shall be deemed the origimal.
Grantor hereunder for all pifposes, including but not limited to the right to assign the exclusive
benefits of this Agreement as provided above. Provided further that, except for any such bulk
_purchaser or association which succeeds to the rights of the Grantor hereunder, no third party
shall have any right to enforce any covenant herein contained.

| 6.2  Inspection. Grantor and the Architectural-Review Committee may from time to
time at any reasonable hour or hours, after reasonable notice to the owner thereof (except in
cases of emergency), enter and inspect the Property to ascertain compliance with the provisions
of this Agreement.

6.3  Failure to Enforce Not a Waiver of Rights. The failure of Grantor or the
Architectural Review Committee to enforce any covenant herein contained shall in no event be
deemed to be a waiver of the right to do so thereafter nor of the right to enforce any other
restriction.

6.4  Notice and Cure. In the event of a violation of any provision of this Agreement
by Grantee, then prior to exercising its right to enforce such provision in any manner, Grantor or
the Architectural Review Committee, as applicable, shall provide Grantee with written notice
-specifying such violation and allowing Grantee thirty (30) days to cure such violation; provided
however, such cure period shall be extended automatically to provide a reasonably adequate
amount of time for Grantee to cure any violation which cannot be cured within such thirty (30)
day period, so long as Grantee commences the curing of such deficiency or violation within 30
days after said notice from grantor or the Architectural Review Committee, as applicable, and
Grantee diligently pursues the completion of the curing of such deficiency or violation.

6.5  Mortgagees’ Protection: Subordination of Liens. Violation of this Agreement
shall not defeat or render invalid the lien of any Mortgage made in good faith and for value upon
any portion of the Property. Any lien created under this Agreement shall be junior and
subordinate to any such Mortgage unless a suit to enforce the same shall have been filed in a
court of competent jurisdiction prior to the recordation of such Mortgage; provided, however,
that any Mortgagee in actual possession or any purchaser at any trustees, mortgagee’s or
foreclosure sale shall be bound by and be subject to this Agreement as fully as any other owner
of the Property effective upon the date of acquisition.

6.6  Zoning Requirements. This Agreement shall not be interpreted as permitting any
action or thing prohibited by applicable zoning laws, or any laws, ordinances or regulations of
any governmental authority or by specific restrictions imposed by any deed or other conveyance.
In the event of any conflicts, the most restrictive provision of same shall be taken to govern and
control.

6.7 - Estoppel Certificates. Upon request from time to time by Grantee, any mortgagee
of Grantee or any prospective purchaser or mortgagee of the property owned by Grantee, the
Architectural Review Committee shall furnish a written certificate signed by a majority of the
members of the Architectural Review Committee stating that the property owned by Grantee 1s at

CHAR2\511847_2 14



|

such time in full compliance with the terms and condition of this Agreement, to the extent such
terms and conditions are gubject to the review and control of the Architectural Review .
Committee or, if applicable, a reasonably detailed description of violations or potential violations
by Grantee of any terms or conditions of this Agreement. Such Certificate shall be conclusive
'_ evidence .as to the compliance by Grantee and property owned by Grantee with the terms and
‘conditions of this Agreement.

ARTICLE VII -

TERMS, TERMINATION AND MODIFICATION

7.1  Terms. This Agreement, ¢very provision hereof and every covenant condition
and restriction contained herein shall continue in full force and effect for so long as Grantor shall
_own any portion of the Grantor’s Remaining Property or for a period of thirty (30) years from the
date hereof, whichever is longer.

| 7.2  Termination and Modification.. this Agreement, or any provision hereof, or any
covenant, condition or restriction contained herein, may not be terminated, extended, modified or
amended as to any portion of the Property without the prior written consent of Grantor and
Grantee. No such termination, extension, modification or amendment shall be effective until a

proper instrument in writing has been executed and acknowledged and recorded in the office of
the Judge of Probate of Shelby County, Alabama.

ARTICLE V1l

NOTICES

Any notice or election required or permitted to be given or served by any party shall be
deemed given or served in accordance with the provisions of this Agreement three (3) days after
it is mailed in a sealed wrapper by United States registered or certified mail, return receipt
requested, postage prepaid, properly addressed as follows:

To the Grantee: Crossbridge Church of Christ
- c/o Phil Mulkey
200 Union Hill Drive, Suite 301
Birmingham, Alabama 35209
Telephone: 205-868-4565
Facsimile: 205-868-4582

To the Grantor ¢/o Faison & Associates
and/or the Architectural 121 West Trade Street, Suite 2550
Review Committee Charlotte, North Carolina 28202

Attn: John B. Detwiler
Telephone: (704) 972-2621
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A Facsimile: (704) 972-2699

-
-

- Each of Grantor, Grantee, and the Architecturai Review Commuttee shall have the right to
| _h_apeclfy a dlfferent address for such notices by notice in writing given as provided above.

ARTICLE IX

MISCELLANEOUS PROVISIONS

9.1 Constructive Notice and Acceptance. Every person who now or hereafter owns or
acquires any right, title or interest in or to any portion of the Property is and shall be conclusively
deemed to have consented and agreed to every covenant, condition and restriction contained
‘herein, whether or not any reference to this Agreement is contained in the instrument by which
such person acquired an interest in the Property.

| 9.2 Paragraph Headings. Paragraph headings, where used herein, are inserted for
convenience only and are not intended to be apart of this Agreement or in any way define, limit
or describe the scope and intent of the particular paragraphs to which they refer.

9.3  Effect of Invalidation. If any provision of this Agreement is held to be invalid by
any court, the invalidity of such provision shall not affect the validity of the remaining provisions
hereot.

94  Status of Grantor Parties. If Grantor shall fail to perform any covenant, term or
“condition of this Agreement upon Grantor’s part to be performed, and, as a consequence of such
default, Grantee shall recover a money judgment against Grantor, which judgment shall be
limited to the amount of the purchase price of the Property, neither Grantor nor its members,
managers or officers (collectively, the “Grantor Parties”) shall have any personal liability for any
deficiency. It 1s understood and agreed that in no event shall Grantee or any person claiming by
or through Grantee have the right to levy execution against any property of Grantor or the
Grantor Parties,

9.5  Governing Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Alabama.

|Rematinder of page intentionaily left blank]
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IN WITNESS WHEREOF, each of Grantor and Grantee hereto has caused this
Agreement to be executed upder seal by persons duly empowered to bind the parties to perform -
their respective obligations hereunder the day and year first above written.

CHAR2\S11847 2

GRANTOR

BRO GHLAND HIGHWAY, L.L.C.

a Del imited$idbility company

By: (SEAL)
Nampe: |
Title; Manager

GRANTEE

_ E CH OF CHRIST, a
$3

~

Title: President

17



e undersigned, a Notary public in and for said County in said State, hereby certify
~ that Kichard (poeniel Manager of BROOK HIGHLAND HIGHWAY, LL.C., a Delaware
*teahabﬂlty ‘company, is signed to the foregoing instrument, and who is known to me,
aekﬂewledged before me on this day that, being informed of the contents of the instrument, he,

as such Manager and with full authority, executed the same voluntarily for and as the act of said

lnmted Hability company.

~ Given under my hand and official seal, this 5uday of ]]]m! , 1999,

3 0y ¢
"\J\;E\ 9 “I?'A TAP/ !ﬁ"'r . i
& ’ . “
S /4 “o " mw
4

5 g :" EE Y O,A '3_5:“::: NOtﬂIy Public
e I A
SR SRR A . _
=% ¢V ¥ fT: Mycommission Expires (g -2C ~2000
2N O KRGS
= Lr‘.j"‘ . O ™
| r 1’*.- L{j{d f‘i"t a'“‘ /’\;‘}‘ -:F
. [NOTARIAL SEAL] gyt 23
o .o o 3
; _ . e : 1‘“

. Cay L
ISR
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STATE OF ALABAMA )

COUNTY 0@@‘}“ "

I the ﬁnderiébed a Notary public in and for said County in said State, hereby certify
hame as President of CROSSBRIDGLE CHURCH OF CHRIST,an Olg bam «

o6 + "qf, "%bmgned to the foregoing instrument, and who is known 1o me, acknowledged
before me.on this day that, being informed of the contents of the instrument, he, as such &% ey
and with full authority, executed the same voluntarily for and as the act of said (O M- Dr“c(:-; +

O,E}‘«(O::fmén O~
1, this 1‘5«4 day of kl\!:ﬂ I A 1-9‘9'9' ZECC

Giiven under my hand and official sea
. : Notary Pubhcé

My commission Expires / / > / 0

ﬂﬁﬂf

[NOTARIAL SEAL]
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5 SCHEDULE OF EXHIBITS

Exhibit C-1 - the Grantor’s ]%emaim'ng Property

CHAR2\$11847_2 | 20)



5 EXHIBIT C-1

»-
DescFription of Grantor’s Remaining Property

BEING all of that certain property :dentified and more particularly described as Tract 1,

Tract II and Tract I1I below,

according to the survey of Brook Highland O and I No.

TOGETHER with Lots 1, 2 and 3
Drobate Office of Shelby County, Alabama,

1, as recorded in Map Book 24, Page 71, the

LESS AND EXCEPT (i) any property conveyed by Grantor as of the date hereot
pursuant to an instrument recorded in the Probate Office of Shelby or Jetferson County.

‘Alabama, as applicable, and (ii) the property attached in Exhibit A attached hereto.
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TRACT 1
A

-:Dtscrigtinn of frngerties

cel of land situated in tna Wost Half af the Southeast,
Quartar, 0 the East Half ol the sauthwest Quarter, and in the

Sautheast Quarter of the Northwest Quarter of Section 11. Townshiz

13 ﬁgutn. range 1 Wast, shelby County, Alabama, and being mQere
par:x:ularly des=ri1bed by meles and bou=ds as follows:

apGINNING 2t the Northwest Corner of the Southeast Quart-er of
secwion 31, rounship 18 South, Range | West, Shelby County,
Jlabama;: thence North £9°31'S1* East alang rhe north line of said
souzhezast Quarters tar a distance of 843.386 feet: Shence, leavaing
said north line, South Cl1-33'¢Q" East for a distance® of 200.00C
rear: thence North go-31'51i" East (or B discance of 415.82 (r=% e
tac westerly right-of-vay line af Shelby County Highway No. 492
{:iqht-nf-UIy width veries): thence South 01'%59'%571" East along
said westerliy right-of~-way lina for & distance of 986.18 feeT:
thence South 3%°$7'31" West dlomg said vesterly right-of-way lin#®
tor a distance of 1¢3.60 feak TC AN incersection with the northarcly
righteol=way line of L. 5. Highway N2 130 (right-ol-wvay width
varies): thence south §2°20°027 West along said northerly right-
gf-way line for a distance of 1099 .68 feet: thehck Narth 84°16°22"
Wwest along s$a3ic nrortherly right-ol-way line for a distance et
10¢.¢0 feat: thenca south g2°34'10" West along said northerly
right-of-way line for a dastance of 917.78 feet tO the point of
cyrvatura of & curve ta the right having & central angle of
524", & radius of 3132.44 fcet, and & chord wvhich Dears South

£6°00°)4" Wast for a distance of 181.%0 feet: thence along the aT%
of said curve for 3 distance of 102.1) fegqt TO AN intersection with
+he southeasterly right-of-vay ine of Brook Highland Parkvay
{(right-of-vay wideh varias), said point peing the point of
eyrvature of 3 non-tcangent CUrve to the right having 2 central
angie of §-14'13"., & radius of 17).32 fest, and & chord which bear®
Narth 17°49°'¢1" East for a dis=ances of 18.86 feel! tnence along the
are of said curve for a distance af 13.87 feel to the point of
cangency tnence North $G°00°00" Eass along said south=easterly
right-of-way line for a distance af 179.19 feet: thence South
s 00 00" East oy & distancae of 10.07 feet: thence Horth a0 00"00"
East for a dlstance of 2).6% f(eet Tuv the point of curvature of A
curve %o the left maving o central arglae of £1°15'01", & Tadius cf
149.1] feat, and 3 chord which Dears Nerth 09°22°29° Eest f(or 3
distance of 457.83 feet: thence along che arc of sajid curve for 3
distance of 480.J4 {eet to the point of tangency: thence North
~1°18'02" Wast for a distance af 17.01 (feet ta tha point of
curvature of a curve to ine right having & centTal angl~ of
37°44'02", 2 radius of 191.72 faet, and & chord which Dears Naorth
02°33'4Q1l" Wast far & distance of 1%54.64 faet: chence along the arc
af said curtve for & distance of 2%5%.)0 feet to the poeint of
tangency: thance North 16°29'00" East far 2 discances of 206.74
teet: thence North 13°31'00" West for 8 distance of 12.00 feet 0O
a point on a-curve es the rignt having & central angle ot
47°00'007, 2 radius of 110.¢7 fegt, and 3 chord which bears North
39*s9'qo” East for 3 distance of 147.80 feat: thancs salong the arc
af salid curve for & distancs of 25%4.68 fgat to the point of
tangency: thence Nerth 16°31°'0Q" West and radisl to ¢ajid curve for
a distance of 11.00 feet: thence North 63°29'007 gast forv 3
distanca of $12.37 featl: thancae Moreh 16°31°'0C° West for & distancs
of 20.00 feet tO & point on a curve to the laft having o centrTal
angle of ¢3°11°17°, a rTadius of €33.12 fest, and a chord which

' pears North e6°%53'21" East far a -distance af 480.37 fgeat. thance

along The ACC aof sald curve far & distancs af 501.38 feet: thence,
1geaving said curve and said southeastarly right-of=vay line of
srook Highland parkway, South g9 30 e East for & distance of
§%5.21 feet TO 3 point oh the east line of the ¢outheast Quartes ol
ehe Northwest QuUAarTser a? said Section 31: thence gouth 0g*l8’' 8"

- ragt along said east qulrtlr-qulrttt section linse for 8 distance

of 335.06 fest RO the POINT OF BEGINNING.

:un;:ininq 73.446 acres, ROrS oL le88.
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T mmacT I
< A parcel of land situated in the NWi of Section 32, Township

"13~ S?ﬂthr Range 1 West, Shelby County, Alabama more particularly
described as follows: Ay

_ﬁ;§1:i§;§§pggﬂg'_¢arner of Section 32, which is the peint of
nfisg, Tun.. in. a. southerly direction along the western
-4~ said Section 32 for a distance of 2,628.68 feet,
iﬁifﬁi#ﬁithﬁjfsﬂf¢ﬁfnﬁr of the NW} of Section 32; thence
4 _gntmrior angle to the right of 88° 46° 53" and run in an
easterly direction for a distance of 284.05 feet; thence turn an
integiﬁffﬁihdlaﬁﬁtnf"tﬁé ‘right of 119° 55' 533" and run 1in a
northeasterly direction for a distance of 568.27 feet; thence
turn an interior angle to the right of 260° 55" 45" and run in a
southeasterly direction for a distance of 765.11 feet to a polint
cn the westerly right-of-way aof Cahaba Valley Road; thence turn
an interior angle to the right of 93¢ 34' 15" and run
northeasterly along the western boundary of Cahaba Valley Road
for a distance of 628.18 feet to a curve to the right having a
radius of 5,757.55 feet and an interior angle of 05°¢ 32' 42",
thence continue along cajid curve for a distance of 557.21 feet to
a point tangent to the curve, thence continue along said tangent
in a northeasterly direction for a distance of 100.84 feet;
thericg turn an interior angle to the right of 108° 05' 06" and
contifue along said Cahaba Valley Road right-of-way for a
distance of 1,097.21 feet; thencé turn an interior angle to the
right of 60° 327 52" and run in a westerly direction for a
distance of 286.43 feet; thence turn an interior angle to the
right of 297°¢ 30' 13" and run in a northeasterly direction for a
distance of 314.97 feet, to a point on the northern boundary of
said Section 32; thence rurn an interior angle to the right of
r9¢ 28' 17" and run along said northern boundary of Section 32
for a distance of 873.39 feet; thence turn an interior angle of
180 0.1' 15" and continue westerly along said northern boundary
of Section 32 for a distance of 1,329.81 feet to the point of

beginning.

The above dffcribed,property-containing 99.43 acres, more oOr
less. - .
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TRACT III

.Ag&p;:cel of land cituated in Section 29, Township 18 Scuth,

Rangé;iiiﬁgﬁt, Shelby County, Alabama more particularly described
as follows:

From - the point of beginning, which ig the SE corner cf the
NEL - of the Swi of Section 29, Township 18 South, Range 1 West,
Shelby County, Alabama; thence run north along the eastern
boundary of the NE} of the SWi of Sectlon 29 for a distance of
130.00 feet; thence turn an interior angle to the right of
101° 30' 00" and run in a southeasterly direction for a distance
of 497.09 feet TO & point on the western right-of-way of Cahaba

valley Road; thence surn an interior angle to the right of
g3e 59' 44" and Trun in a northeasterly direction along the

western right-of-way of Cahaba Valley road for a distance of
£34.13. feet tO a4 curve to the right having a radius of 5,373.77
feet and an interior angle of 03° 43" 48", thence continue along
said curve for a distance af 349.84 feet to a point tangent to
said curve, thence continue along said tangent in a northeasterly
direction along caid boundary of Cahaba Valley Road for a
distance of 715.66 feet to the beginning of a curve to the left,
having a radlus of 5,950.82 feet and an interior angle of
g2 51' 58", thence continue along said curve for a distance of
297.68 feet o & point tangent to said curve, thence continue
along said tangent for a distance of 29.43 feet; thence turn an
interior angle to rhe right of 64° 02' 30" and run in a westerly
direction for a distance of 1,331.86 feet; thence turn an
interior angle to the right of 270° 39*' 45" and run in a
northerly direction along the eastecn boundary of the SE} of the
Nwi of said gection 29 for a distance of 465.60 feet; thence turn
an 1interiqQr angle to the right of 39° 49' 0S" and run in a
southwesterly direction for a distance of 45.06 feet; thence turn
- ai  interior angle to the right of 166° 12' 29" and run in a
southwesterlyY direction for a distance of 272.75 feet; thence
rurn an interior angle to the right of 172° 1g* 16" and run in a
southwesterly direction for a distance 486.61 feet; thence turn
an interior angle to the right of 198° 03* 51" and run in a
southeasterly direction for a distance of 244.54 feet; thence
turn an interior angle to the right of 176 29 34" and run in a
southwesterly direction for 2 distance of 420.81 feet; thence
rurn an interior angle to the right of 186° 24' 45" and run in a
southwesterly direction for a distance of 180.98 feet; thence
turn an interior angle tO the right of 175° 09! 23" and run 1n 4
southwesterly direction for a distance of 416.75 feet; thence
eurn an interior angle ro the right of 184° 26+ 25" and run 10 a
southwesterly direction for a distance of 187.14 feet; thence
rurn an interior angle to the right of 50° 41' 06" and run in a
aasterly direction for a distance of 6.22 feet to the south?ESt
corner of the NE} of the SWi of gection 29; thence continue in a
easterly direction along the southern boundary of the n
swi for a distance of 1,336.19 feet O the point of beginning.

The above described property containing 64.37 acres, WMOIE or
less. - -
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