S S _I-'I- _"W .=~ R -
- 4

Alter recording relurn D

CITIFINANCIAL CORPORATION

174 CENTRE AT RIVERCHASE
AIRMINGHAM ALABAMA 35216

*
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MORTGAGE |

. hetween the Grantor.

THIS MORTGAGE is made this  28th  day of March . 2000

HARRY W. MARTIN AND WIFE CAROL MARTIN
(herein “Borrower ™).

and the Mortgagee. CITIFINANCIAL CORPORATION

a Corporation organized and existing under the laws of Delaware
is 174 CENTRE AT RIVERCHASE BIRMINGHAM ALABAMA 35216

_ whose address
{heremn "Lender™).

WHEREAS. Borrower is indebted to Lender in the principal sum of U.S. $ 20,008.60 :
which indebtedness is evidenced by Borrower's note dated 03/28/2000 and extensions and remewals
tereot (herein “Note”). providing for monthly instaliments of principal and interest. with the balance of the

indebtedness. if not sooner paid. due and payable on 04 /11 /2007

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note., with interest thereon; the paymem
of all other sums. with interest thereon. advanced in accordance herewith to protect the securnity of this Morgage: and the
pcrﬁrrmam;e of the covenanes and AGTCCITH Nl of Borrower herein contained, Borrower does hereby grant and convey o
fender and Lender's successors and assigns with power af <ale. the following described property located in the County irf

SHELBY . State of Alabama:

LOT 117, ACCORDING TC THE SURVEY OF QLD CAHABA, WINTER CREST SECTOR,
AS RECORDEDIN MAP BOOK 24, PAGE 69, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA. .
SUBJECT TO ALL BASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTE OF WAY

QF RECORD.

TO HAVE AND TO HOLD such property unto Lender and Lender s successors and assigns. forever. together with
the property, and all easements. rights. appurtenances aikd rents, all wt
ed by this Mongage: and all of the foregoing.
asehold) are hereinafter reterred o as the

all the improvements now or hereafter erected on
whiclh shall be deemed to be and remain a part of the property cover
together with said property (or the leasehold estate it this Mortgage is on a le

"Property.”
Boerower covenants that Borrower is lawfully seised ol the estate herchy conveyed and has the nght o mortgage.

grant and convey the Property, and that the Property is unencumbered, exvept tor encumbrances of record.  Borrower
covenants that Borrower warrants and will detend generally the title 1o the Property against all Jlaims and demand:.

subjuct o encumbraives of record,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

i, Pavment of Principal and Interest. Borrower shall promptly pay when due the prunipal and interest
debtedness evidenced by the Note and late charges as provided in the Nuote.
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2. Funds for Taxes and Insurance. Subject to applicahle Jaw or a written waiver by Lender. Borrower shail pdy 1o
Lender on the day monthly payments of principal and interest are payable under the Note. until the Note is puid i tyll. 4
sum (berein "Funds™) equal (o one-twelfth of the yearly taxes and assessments (including condominium and planocd i
development uxsescnenes. it anyy which may atain priority over this Mortgage and ground rents on the Property, of any,
plus vne-twelfth of yearly premivm ¥pseallmens for hazard msurance. plus one-twelith of yearly PreImigm installments for
mongage insuraie. if any. all as reasomably esttmated ntially and from time 1o tine by Lemder on the baus of
assesstnents aod hills amnd reasonable estintates thereod,  Borrswer shall i by obligated 1o make wuch paymentc of Fund
to Lender to the oxtent that Borrower makes such payments (o the holder of a prior mongage snd deed ot truse it sach

holder 15 an institetional lender,
If Borrower pays Funds to Lender, the Funds shall be held i oan institution the deposits o accounts ot which are

insured or guaruneed by a Federal or state agency Gincluding Lender it Lender iv such an instuution). Lender shall apply
the Funds to pay said taxes, assessments, insurance preimmums and ground rents. Lender nay not charge tor so bokding amul
applying the Funds, analyzing said account or verifying and compiling said assessoents amd bills, unbess Lender pay-
Borrower interest on the Funds and applicable law permits Lender 1 make such a charge. Borrower and Lender may agrec
in writing at the time of execution of this Mortgage that interest on the Funds shall be paid 10 Borrower. amd unless such
agreement is made or applicable law requires such inerest © be paid, Lender shall not be required to pay Borrower any
interest of earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Bund.
showing credits and debits to the Funds and the purpese for which cach debit to the Funds was made. The Funds are
pledged as additional security tor the sums secured by thiv Mortgage.

If the amount of the Funds held by Lender, together with the future mionthly instaliments of Funds payasble prior o
the due dates of taxes, assessments, insurance prentums and ground rents, shall exceed the amount required o pay sand
fukes, assessmients, insuramne premiums and ground rems as they fall due, such excess shall be. at Borrower's oprion.
etther promptly repaid to Borrower or credited to Borrower on monthly instatlments of Funds. I the amount of the Funds
held by Lender shall not be sufficient to pay taxes, assessments, insurance premiuns and ground rents as they tall Jdue,
Borrower shall pay to Lender any amount necessary to make up the deficiency in one or more payments as Lender may

g reguire.

' . Upon paymient in full of all sums secured by this Mortgage, Lender shall prompily retund o Borrower any Fuads
held by Lender. If under paragraph 17 hereof the Propenty is sold or the Property is otherwise acquired by Lender. Lender
shell apply. no later than immediately prior to the sale of the Property or its acquisition by Lemder, any Fuds held by
Lender at the tinw of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Uniess applicable law provides otherwise. ail payments received by Lender uswler the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable 1o Letuler by Borrower
uirder paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Notwe.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall pertorm all of Borrower's obhgations
under any mortgage. deed of trust or other security agreement with a lien which has priority over this Mortgage., jncluding
Borrower’s covenants to make payments when Jue. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions atiributable to the Property which may attain a priority over this Morigage. and lvaschold

payineis or ground res, it any.
5. Hazard Insurance. Borrower shall keep the improvements now existing o5 hereafter erected on the Fropern

insured against loss by fire, hazards inwluded within the term “extended coverage™. and such other hazards as Lender may
require and i such amounts and for such periods as Lender may require.

T'he insurance carrier providing the insurance shall be chosen by Borrower subject w approval by Lemder: provided,
that such gpproval shall not be unressonably withheld. Al insurance policies and renewals thereet shall be i a form
acceptable 10 Lender and shall include a standard mortgage clause in favor of and 10 a form acceptable to Lender. Lender
vhall have the right o hold the policies and renewals thereof, subject to the terms of any mortgage. deed of trust or othet

security agreement with a lien which has priority over this Mortgage.
In the avent of loge, Borrower shall give prompt eotice o the insurance carrier and Lender. Lender may make proot

of loss if nat made promptly by Borrower.

If the Property is abandoned by Borrower. or it Borrower fails to respond to Lender within 30 days trom the date
notice iy mailed by Lender to Borrower thal the insurance varrier ofters 1o seitle a claim for insurance benefits, Lender -
suthorized 10 collect and apply the insurance proceeds at Lender's option ither to restoration or repair of the Property or
to the sums secured by thits Mortgage.

6. Preservation and Maintenance of Property: Leaseholds: Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or Jdeterioration ot the
Property and shatt comply with the provisions of any lease it this Morgage is on a leaschold. [t this Mortgage v on a un
in a vondominium or a planned unit development, Borrower shall pertorm all of Borrower's obhgations under the
declaration or covenants creating ot governing the condominium or planned unit development, the by-laws and regulanon,
ol the condominium or planned unit developiment, and constitvent dacuments, \

7. Protection of Lender's Security. 1f Borrawer fails o perform the covenants and agreements coniamed in thys
Mortgage, or if any action or proceeding is commenced which materially affects Lender’s interest m the Property. then
ender. at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums. meluding
reasvnable attorneys’ fees. and take such action as is nevessary o protect Lender's interest. 15 Lender required mortgage
insuranve as a condition of making the loan secured by this Mortgage, Borrower shall pay the premivms required o
amintain such insuranee in effect umtil such time as the requirement for such insurance terminates i sccordance with
Burrower's and Lender's written agreement or applicable law,

Any amounts disbursed by Lender pursuant 1o this paragraph 7, with interest thereon. at the Note rate. shall bevome
additional indebtedness of Borrower sevured by this Mortgage. Unless Borrower and Lender agree 1o other terms o
payment. such amounts shall be payable upon notive from Lemler to Borrower regjuesting paymient thereot.  Notlisng
contained in this paragraph 7 shall require Lender 10 lncur any expense or take any action hereunder.

8. Inspection. Lender may muke or cause to be made reasotmble entries upon and inspections of the Property
provided that Lender shail give Borrower notice prior 1o any such inspection specityimg reasonable cause therctor related
Londer's imerest in the Property.

9. Condemnation. The proveeds of any award or claim for damages, Jirect or consequential, in connection with any
condemnation or other taking of the Property. or part thereot, or for conveyanee it lieu ot comdentnation, are hereby
assigned amd shall be paid to Lender, subject w the terms of any mortgage. deed ot trust or other security agreement with
lizn which has priority over this Mortgage.
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10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time For payment ot
awditication of amortization of the sums secured by this Mortgage granted by Lemder 1o any stwuessor i interewt ot
Borrower shall ot operate to release, i any manowr, the lability of the original Borrower and Borrower's successors i
interest.  Lender shall not bg required 1o comiwnee proveedings against such successor or refuse to extend tind for
! payment or otherwise modify amortization ot the sums weured by this Mortgage by reason of any demand made by the
original Borrower and Borrower's s@eessors in interest. Any forbenrance hy Lender in excrcising any right or remeds
| hereunder. ur otherwise afforded by applicable law. shall not be a waiver of or preclude the exercise of any such right or
' remedy.

_11. Successors and Assigns Bound; Joint and Several Liabifity: Co-signers. The covenants and agreements herein
contained shall bind. and the rights hereunder shall tnure 1o, the rexpective successor avdd assigns of Lender and Borrowes,
subject to the provisions of paragraph 16 hereof. All covents and agrcements «f Borrower shall be jomt and several
Any Borrower who co-signs this Mortgage. hut does not execute the Note, (ab iv co-signing thiv Mortgage only o
nyortgage, gram ahd convey that Borrower's interest in the Property to Lender under the terms of this Muorigage, tha s 1t
personally lable on the Note or under this Mortgage. and {v) agrees that Lender and any other Borrower hereunder oy
agree to extend, modify. forebear. or make any other accommodations with regard o the wents ot this Mortgage os the
Note without that Borrower's consent and without releasing that Borrower or muoditying this Mortgage as to thal

; Borrower’s interest in the Property.

12. Notice. Except for any notice required under applicable law 1o be given in another panner. (4) any notice to
| Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by vertilied mail
addressed to Borrower at the U. S. Postal address of the Property or at such other address as Borrower may designate by
potice to Lender as provided herein, and (b) any notice to Lender shall be given by vertified mail o Lender’s address
ctated herein or o such other address as Lender may decignate by notice 1y Borrower as provided herein. Any notice
provided for in this Mortgage shall be deemed to have bren given to Borrower or Lender wlhen given in the manser
designated hercin,

13. Governing Law; Severability. The state and loval laws applivable to this Mortgage shall be the faws of the
jurisdiction in which the Property is located. The foregoing semence shall not limit the applicability of Federal law 1o this
Mortgage. 1n the event thar any provision or clause ot this Morgage or the Note conflicts with applicable labv, such
conflict shall not affect other provisions of this Mortgage or the Note which can he given effect without the conflivting
provision, and w this end the provisions of this Mortgage and the Note are declared o he severable. As used heremn,
*eosts”, "expenses” and "attorneys’ fees” include all cums 1 the extent not prohihited by applivable law or limited herein.

14. Borrower's Copy. Borrower shall he furnished a conformed copy of the Note and of this Morigage at the time
of execution or after recordation hereof,

5. Rechabilitation Loan Agreement. Borrower shall tulfitl all of Barrower's obligations under any  hom
rehabilitation, improvement, repair, or other loan agreeoent which Borrower enters into with Lender, Lender. at Lender's
option, may require Borrower [0 execuie and deliver ta Lender, in a form acceptable 1o Lender, an asvignment of am
rights, claims or defenses which Borrower may have against partics who supply labor, materials or sEFVICES 1N connection
with impgovenwnts made to the Property.

16. Transfer of the Property or & Beneflcial Interest in Borrower. It all oor apy pant of the Property or any interest
iy it is sold or transferred (or if a beneficial interest 1 Borrower s sold or trapsferred and Borrower i not a natural
person} without Lender’s prior written consent. Lender may. at its option, require immediate payment in full of all sums
wevured by this Mortgage. However, this option shall ot be exercised by Lender if exercise is prohibited by tedoral taw as
of the date of this Mortgage.

It Lender exercises this option, Lender shall give Borrower notice of acceleration.  The notice shall provide a periosd
of not dess than 30 days from the date the notice is delivered or mailed within which Borrower muse pay all sums secured
by this Mortgage. If Borrower fails to pay these sunn prior to the expiration of this period. Lender may iy oke iy
remedies permitted by this Mortgage without further notice or demand on Borrower,

NON-UNIEORM COVEMNANTS. Borrower and Lender further covenant and agree as tollows:

17 Acceleration: Remedi¢s. Except as provided in paragraph 16 hereof, upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage, including the covenants to pay when duoe Rny sums secured by
this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof
spectfying: (1) the breach; (2} the action required to cure such breach: (3) a date, not less than 10 days from the date
the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or
before the date specified in the notice may resubt in acceleration of the sums secured by this Mortgage and sale of
Property. The notice shall further Inform Borrower of the right to reinstate after acceleration and the right to bring
a court action to assert the nonexistence of a default or any other defense of Barrower to acceleration and sale. If the
breach is not cured on or before the date specified in the notice, Lender at Lender's option may declare all of the
sums secured by this Mortgage to be immediately due and payable without further demand and may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all reasonable
costs and expenses incurved In pursuing the remedies provided in this paragraph 17, including, but not limited to,
reasonable attorneys’ Fees. !

If Lender invokes the power of sale. Lender shall mail a copy of a notice of sale to Borrower in the manner
provided in paragraph 12 hereof. Lender shall publish the notice of sale once 2 week for three consecutive weeks in
some newspaper published in SHELEY County, Alabama. and thereupon shall seil the Propert)
to the highest bidder at public auction at the front door of the County Courthouse of sald County. Lender shali
deliver to the purchaser Lender's deed conveying the Property so sold. Lender or Lender's designee may purchase
the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the
fallowing order: (a) to all reasonabie costs and expenses of the sale. incdduding, but not limited 1o, reasonable
attorneys’' fees and costs of title evidence: (b} 10 all sums secured by this Mortgage: and (c) the excess, il any, to the

person or persons legally entitled thereto.

18. Borrower's Right to Reinstate. Notwithstanding | cnder's aceeleration of the sumy sevcured by this Mortgage
due (v Borrower's breach, Borrower shall have the right to have any proceedings hegun by Lender to entoree this
Mortgage Jdiscontinued at any time prior o the earher to oceur of (1) the fifth day beiore sale ot the Property pursuant to
the power of sale contained in the Morgage or (i) entry of a judgment enforcing the Mortgage if: () Borrower pags
ender all sums which would be then due under this Mortgage and the Note had no auceleration occurmed; (b Borrowet
cures all hreaches of any other covenants o1 agrocineints of Borrower contained in this Mortgage: () Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower comtained n this
Mortgage, and in enforcing Lender’s remedies as provided in paragraph 17 hereol. ik luding. but not bauted to.
reasonahle attorneys' fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of
this Mortgage. Lender’s interest in the Property and Borrower's ohligation to pay the sums secured by this Maortgape shall
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continue unimpaired.  Upon such payment and cure by Rorrower . this Morgage and the obligations secured herehy shall
remain in full force and effect as it no acceleration had oceurred.
| 19. Assignment of Rents; Appointment of Receiver: Lender in Possession. A additional security hereunder,
? Rorrower hereby assigns to Lgnder the rents of the Property, provided thar Borrower shall, prior 1o acceleration unider
paragraph 17 hereot or abandonment of the Property, have the right to collect and retain such rests as they bevome due and
| payable. Ly < .
! Upon acceleration under paragraph 17 hereot or abandonment of the Property, Lender, i person, by agent or by
' judicially appointed receiver. shall be entitled to enter upon, take possession of and manage the Property and to vollect the
rents of the Property including those past due. All rent cotlected by Lender or the receiver shall he applied firg
payment of the costs of manage nw it of the Prupertj,r and coblections of rents, inciuding, but not limited o, receiser s foes,
premiums on receiver's bonds and reasonable attorney’ fees. and then to the sums sevtred by this Mortgage . Lendetr and
the receiver shall be liable (o aceount only for those rens actually reveived.
28. Release. Upon payment of all sums secured by this Mortgage, this Mortgage Jiadl become null and vond and
: Lender shail release this Mortgage without charge o Borrower. Borrower shall pay all vosts of recordation. 1t any
! 21. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of humestead excmpiion m the
Property and relinguishes ali right of dower and curtesy 1 the Property.

12. Hazardous Substances, Borrower shall not cause or perniit the presence, use, disposal. storage, or release of am
Hazardous Substances on or in the Property. Borrower shall not do. nor allow anyone else to do. anything attevnng the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply 1o the presence, usw.
; or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriite o

pormial residential uses and (o maintenance of the Propery.

Borrower shall promptly give Lender written potice of any investigation. clain. demamd. lawswit or other sction by
any govemmental or regulatory agency or private party invelving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. 1f Borrower leams. or is notified by any governmental or
regulatory authority. that any removal or other remediation of any Hazardous Substance affecting the Propeny i
necessary, Borrower shall promptly take all nevessary remedial actions in accordance with Environnwental Law. .

As used in this paragraph 22, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasobine. kerosene, other Hammable or toxic petrofeum products,
wxic pesticides and herbicides, volatile sotvents, materials containing ashestos or formaldehyde, and radiosctive materials.
As used in thix paragraph 22, "Environmental Law" means federal laws and faws of the jurisdiction where the Property B

located that relate to health, safety or environmental protection.

S B i

REQUEST FOR NOTICE OF DE FAULT
AND FORECLOSURE UNDER SUPERIOR ' s —
MORTGAGES OR DEEDS OF TRUST

Borroyver and Lender reguest the holder of any mortgage. deed of trust or other encumbrance with a lien which bas
priority over this Mortgage to give Notice to Lender. at Lender's address set torth on page one of this Mortgage, with a
copy o P, O Bux 17170, Baltimore, MD 21203, of any default under the superior encumbrance and of any sale or other

N WA

IN WITNESS WHEREOF. Borrower s executed this Mortgage.
vy

ol A axlo s

CAROL MARTIN Harggomwr

Sigmed, seuled aed d:li'\rt:re].l in the preseive of
da ZLAQ |

STATE OF ALABAMA, SHELBY Couny ss:
On this 27TH day of MARCH . 2000 L. THE UNDERSICNED
a Notary Public in and tor sgid county and in said state. hereby certify that BARRY W. MARTIN A MARRIFD MAN &
WIFE CAROL MARTIN Cwhose namets)  ARE signed to the foregomg
colveyance, amd who ARE kiowit to mie. avknowledged before me that, being informed of the contents of
the conveyance, T he ¥ executed the same v duntarily and as THELR

act on the day the sane bears date.
Given under my hand and seal of office this the 277H

M}- Comnnssion -;:xpires: x%‘-

f err :
| o : '-'_’Hﬂ;]-m o i Tev)

This instrument was prepared by:
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