A Alabaster Site

NON-DISTURBANCE AND ATTORNMENT AGREEMENT

. THI NON-DIS ANCE AND ATTORNMENT AGREEMENT (this "Agreement") is made as
~ofthe {3V day of 1999, by and between A.E. Tucker and wife, Mildred Tucker (the
. “Lemier“) and PINNACLE T /ERS INC., a Delaware corporation (the "Tenant").

WHEREAS HINDS & CAMPBELL PROPERTIES currently holds and intends to grant to
Tenant an casement pursuant to that Easement Agreement (the "Easement”) dated as of the
i‘u" day of ﬁ\o)\d/\ , %ﬁ%ﬁcting certain real property owned by Hinds & Campbell
Properties (“Owner”), located in Shelby County, Alabama, (the "Premises”), which property 1s
- more fully described in Exhibit "A" attached hereto and made a part hereof;

WHEREAS, Owner executed a mortgage in favor of A.E. Tucker and wife, Mildred
Tucker, dated June 26, 1998, recorded in Instrument No. 1998-25436 in the amount of
$30,000.00 (the “Mortgage”), which Mortgage encumbers the Premises.

| " WHEREAS, Tenant wishes to obtain a non-disturbance agreement from Lender so as to.be
'assured of continued possession of the Premises if the Mortgage is foreclosed; and Lender is
willing to grant to Tenant a non-disturbance agreement on the following terms and conditions.

Now, THEREFORE, for valuable consideration, Lender and Tenant agree as follows:

1. If foreclosure proceedings are instituted under the Mortgage and Tenant 1s not n
default under the Lease, then (a) Tenant shall not be made a party defendant in such proceedings;
(b) the Lease shall not be terminated; and (c) Tenant's possession of the Premises shall not be
disturbed by such proceedings. |

2. Upon the completion of foreclosure proceedings and the sale of the Premises, or 1f
Lender should otherwise acquire possession of the Premises, Tenant shall attorn to the purchaser
after such taking of possession of Premises or to Lender, as the case may be, and shall recognize
such purchaser or Lender as Tenant's landlord under the Lease. From time to time, upon the
request of the purchaser at foreclosure or the Lender, as the case may be, Tenant shall execute
and deliver any instrument specified in such request to evidence such aftornment.

3, Upon attornment by Tenant pursuant to paragraph 2 hereof, the Lease shall
continue in full force and effect as a direct lease between Tenant and the purchaser at foreclosure
or Lender, as the case may be, subject to all of the terms of such Lease except, that such
purchaser or Lender, as the case may be, shall not:

| (a) be liable for any previous act or omission of Landlord under such Lease;

(b) be subject to any offset which shall have theretofore accrued to Tenant
against the landlord under such Lease; or




I
(c) % be bound by any prepayment of more than one (1) month's rent unless

such prepayment sball have been approved by Lender.

4. This Agreement contains the entire understanding between Lender and Tenant,
and may not be changed except by an instrument signed by all parties hereto.

5. All notices, approvals, consents and other communications referred to herein shall

be in writing and sent by certified mail, return receipt requested, or by a nationally recognized
overnight delivery service, addressed to the parties at their addresses as set forth below or to such

other address as either party shall by notice to the other.
6. This Agreement shall be binding upon and inure to the benefit of Lender and

Tenant and their respective successors and assigns. As used herein, "Lender" means A E. Tucker
and wife, Mildred Tucker, and any and all future holders of the Note.

7. This Agreement may be executed in any number of counterparts, all of which
counterparts, taken together, shall constitute one and the same instrument.
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ACKNOWLEDGMENT
> .

STATE OF FLORIDA
PARISH/COUNTY OF SARASOTA

o Before me, the undersigned Notary Public, duly commissioned, qualified and sworn

- within and for the State and Parish/County aforesaid, personally came and appeared James Bokish, who

~ acknowledged that he/she is the Assistant Secretary of Pinnacle Towers Inc., a Delaware corporation {the
"Corporation™), that as such duly authorized officer, by and with the authority of the Board of Directors of
the Corporation, he/she signed and executed the foregoing instrument for and on behalf of the Corporation,
25 his/her and its free and voluntary act and deed, for the uses, purposes and benefits therein expressed.

/(%//&C

{Signanire) |

Sworn to and subscribed before me
this 20th day of July, 1999.

Eiwiri gr(Ach ’

NOTARY PUBLIC

My commission expires: April 26" 2002

5w, Edward Schafer
’ | F R & My Commission CC736811

> Expires April 26, 2002




Inv.rimesswhereof,lhavchqmmtowtmyhmdaudnmcialsﬂlmtlﬁsﬂw /4 day of

5

NOTARY PUBLIC

1/-11- 00/

- 'Mylcommission expires:
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&
STATE OF ALABAMA
COUNTY OF TJEFFERSON

»

. On this day , before me, a Notary Public, duly commissioned and acting, within and for the

~ County and State aforesaid, appeared in person the withm named Mildred Tucker, to me personally

- well known who further stated and aclmowledged that she had so signed, executed and delivered
‘said foregoing instrument for the consideration, usc and purposes therein mentioned and set forth.

In witness whereof, I have hereunto set my hand and official seal on this the /< day of

Tyl 1999,
%@ 5 %ﬂﬂg;ﬁé
NOTARY PUBLIC

| My commisgion expires. J-11-200/
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LEGAL DESCRIPTION

EXISTING LEASED AREA DESCRIPTION

A porcel of hmd focated in the Northeast Quorter of Section 2, Township 21 South, Ronge 3 West Shelby County, Alabama, being port of LOTS 3 & 4,
BLOCK 2 of the BUCK CRFEK COTTON MILL SUBDMISION os recorded in Map Book 3, Page 9 in the Office of the Probate Judgs of Prebate of Sheldby County,
Alabama, more particulorly described oz follows:

Commencing at the Southeast Corner of (ot 4 of the BUCK CREEK COTTON MILL SUBDMSION as recorded in mop Book 3, Poge 9, in the Office of the
Judge of Probole of Shelby County Alaboma, being o found rebar, thence run Westerly N90'00'00"W olong the South line of Lot 4 o distance of 287.01 fest
te the Point of Beginning at on existing rebar bearing the Cop § CA—00010; thence continue Westerly olong the South line of Lot 4 NS0'00'00°W ¢ distance
of 50.00 feet to on existing rebar bearing the Cap § CA-00010; thence Northeastedy N9'55'017E o distance of 101.69 feet to the Northeaslerly line of Lot 3

and on existing rebor beoring the Cop # CA-0Q010; thence Eogsterly SB944"18"E g distance of 50.00 feet along the North line of Lot 3 ta o set rebor

bearing the Cop § 9676; thence Southwesterly S9'56'20™W o distonce of 101.4B feet to the Point of Beginning. Sald Parcel contains 5004.55 Square feet,
0.115 Acres more or fess. -

EXISTING 20 muﬁtss—-EGFiEss FASEMENT DESCRIPTION

A parcel of land locoted in the Northeast Quarter of Section 2, Township 21 South, Range 3 West Shelby County, Aloboma, being port of LOTS 1 & 2,

BLOCK 2 of the BUCK CREEK COTTON MILL SUBDIVISION as recorded in Mop Book 3, Poge 9 in the Office of the Probete Judge of Probate of Shelby County,
Alabama, more particularly described as follows:

Commencing - ¢t the Southeast Corner of Lot 4 of the BUCK CREEK COTTON MiLL SUBDIVISION aes recorded in map Book 3, Poge 9, in the Office of the
Judge of Probole of Shelby Counly Alaboma, being a found rebar, thence run Westerdy N90°00'00°W clong the South line of Lot 4 o distonce of 287.01 feet
to on exisling rebar bearing the Cap # CA~00010; thence Northeasterly N9'56'20°E o distance of 101.46 feet to the POINT OF BEGINNING and ¢ sat rebar
vearing the Caop § 9676; thence N521°11°E a distonce of 100.45 feet to the North line of Lol 1, soid BUCK CREEK COTTON MILL SUBDIVISION;ethence
Westerly olong said Lot 1 N89'52'48™W a distonce of 19.64 feel; thence S535'44'W o distance of 100.44 feet to the Northeasterly line of Lot 3; thence
Zosteriy cleng soid line SB9°44'18°E o distonce of 20.06 fest to the POINT OF BEGINNING and ending.

CENTERLINE OF A 15" GRAVEL ROAD EASEMENT DESCRIPTION J

A porcel of lond located in the Northeast Quarter of Seclion 2. the N . f Sechion 36 d the Southeost 174 of
Secltion 35 Township 21 South, Ronge 3 West Shel ' . the Morthweslt Quarle o! Seclion 1, the west 1/2 of Section . an e Southeoast 1/4 o

3 | ' by County, Alobama, as shown on g plat titted BUCK CREEK COTTON MilL SUBDMSION es recorded in Mop
ook 3, Poge 9 in the Office of the Probate Judge of Probale of Shelby County. Alobomo, more particularly describedYos follows:

Commencing at the Southeast Corner of Lot 4 of the BUCK CREEK COTTON MILL SUBDMSION os recorded in mcri! Book 3, Page 9, in the Office of the
ludge of Probate of Sheiby County Alsbomo, bein

i g a found rebor, thence run Westerly NSO'0OO'00"W dlong the South line of Lot 4 o distance of 287.01 feet
:a.nn. tx::hng rebor bearing the Cap § CA-00010: thence Northeasterly N9'55°207E o distance of 101.45 feet to o set rebar beaaring the Cap § 9678; thence
45-2‘1 1'E o distonce of .100.45 feet to the North line of Lot 1, scid BUCK CREEK COTTON MILL SUBDMSION and the POINT OF BEGINNING; thence oleng on
sxls!:-ng_ gf;uvai road N719°55°E a distance of 67.67 fesl: thence N5 22°06™W o distance of 8563 feet: thence NO'O4'18™W a distance of 102.2% feet: thence
110°15°36'E a distonce of 86.98 feet; thence N31'50'51°€ ¢ distonce of 102.52 feat: thence NBO8'15E o distance of 105.07 feet; thence N27°48"16"E o
listance of 150.30 feel; thence N8'31°46"E a distance of 293.15 feal: thence NI4'59'I6"E o distonce of 66.09 feel; thence NI1149°017E o distonce of 75.84

eet; tlrenfe N4'21°41"E o distonce of 184.03 feel, thence N17°'5001°E a distance of 377.82 feet; thence N10'28"16°E a distance of 517.09 feel; thence
22744 16°E a distance of 455.58 feet

4 ) ; thence N30U'59°357E o distonce of 225.85 feet to the centerline of 3rd Street NE, and Whitestone Drive to the
erminus of soid egsement. .

]

f

All in accordance with the survey of Veston W. Bush, Jr., Registered Land Surveyor, dated 3/16/99, last revised
37/00.




