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MORTGAGE
(With Future Advance Clause) 3
DATE AND PARTIES. The date uf;lhiz; Muortgage (Security [nstrument) s LOMARCH 28, 2000 0 and i

partics, their addresses and tax dentification numbers, (f regquired. are as tollows

MORTGAGOR: BUCK CREEK CONSTRUCTION OCMPANY, L.L.C.
AN ALABAMA CORPORATION
P.O. BOX 778
HELENA, AL 35080

(] 1 checked, refer to the attached Addemdum incorpuorated herein, tor additiomad Mortgagors, ther signatures a0
acknowledyments.

LENDER: BANK OF ALABAMA - REAL ESTATE DEPT
CRGANIZED AND EXISTING UNDER THE [LAWS OF THE STATE OF ALABAMA
2340 WOUDCREST PLACE
BIRMINGHAM, AL 35209

’ TAXPAYER I.D. #: |

CONVEYANCE. For good amd valuable consideration, the receipt and sufficiency of wiinh is acksowledged. umd 1o sevur
the Sccured Debr (defined below) and Mortgagor’s performance under this Security Instrument. Montgagor grans. hargans
conveys, sells and mortgage: 1o Lender, with power of sale. the following described property:

LOT 2316, ACCORDING TO SURVEY OF THE VILLAGE AT STUNEHAVEN, PHASE 2, AS REATRDED
Pﬁ%ﬁ K 26, PAGE 126 IN THE PROBATE OFFICE OF SHELBY (COUNTY, ALABAMA; BETHG

Tl property 1s focaled iy 32458, B
tC vy
LT 216, THE VILLAGE AT...,.... .. . FELHAM = . Alshama 33144
| Address) (T LA Combrs

Together with all rights, easements, appuriciances, royaloes, mimeral ayhos, o and pas aghes, sl water and npanan nghas
ditches, amd water stovk ad alb esisting amd fotues iapros e s, structures, figtures, atwd replacements that nuiy now . of 4,
any tine e the tusure, be part of the real ostate described above (all relerred 10 ay "Property ") When the Scoured Dobyg
thereafter defined) is paid in full and all underlying apreements bave been termunated, Uns Morgage will beconw nett e
Vil

MAXIMUM OBLIGATION LIMIT. The wotal principal amount seeured by this Secunty Tustrumient s any « ne e sbhall e
cxeced $ 77,200,000 This miation of amount does not inchude bterest s other Jees arnd
charpes validly made parsdant (o this Sceurity oscranwent. Adso, this Linatation does nocapply 10 advaiwes madde umder th.
ety of ey Scobrity Iastrumient to protect Lomder™s secarny and to pertorm any of the covenants contaned 1 s Secanir
st nt '

SECURED DEBT AND FUTURE ADRDVANCES, The erm “Secured Deb”™ i defined as fatlowe
A Lxebt dncureed ander the terms of Al promissory toterss, COMTRCHS), guatantyts of other evidence of debt des il
below and all thetr extensions, renewals, modifications or substitutions (Whoen referencing the debs ficlona 1001
saggested that you include itemy such as Dorrawers’ Hames, Nete GRuIRIN. DPHETESL FQICS, AN dafes et
PROMISSORY NOTE EXECUTED ON MARCH 29, 2000 BY CHRIS WILLIAMS I/A/0 $77,2%0.700.
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: BHMM&MMWHWNMW&HI gations of Mo 10 Lender under any promtissory

: note, COBLTact, guarmty, of deﬂtclﬁculndbyﬂ r in favor of Lender execsied afeef thig Securnity
instrement whether or not lfm:hummwnmmmuﬁ:y
;w.mhﬁurw?a &mh{' will secure all future advances and future ohligasions
. dint yre-given to or incurred by ady ane or , OF any one or more M ad others. All Ruure

< othes future obligations are socured - lmrmmmmjmdlm may he
MMHEWMMIIifﬂﬂdﬁﬂhﬂ:ﬂfiﬁh?ﬁn‘um;lmlﬂzldm
--h.&mw :mrmmmhﬂumm!mﬁ:mk:amnrad?mmmm}*

oo __{Mmmnuqbewmmmmm

C. WM owes 10 Lender, which may later arise, to the extent nex prohibited by law, including. but mx
' lisbitities for overdrafis wllnng {0 any mt accoud agreemectd between Mongagor and Lender.

D. All sdditional sums sdvanced and expenses wxcurred by Lender for insuring. prescrving or otherwise protecting the
wmwﬂmm%mﬂ\mﬂ expenses incurred by Lender under the terms of this Security

| 'T'hll w'f IIIFI:I'I.II!IEII‘ will ot m ll.)' u-thcr deint tf Lender fails to gw: any required notice of the ripht of Fesission

8, PAYMMTS. Mo r agrees that nll payments under the Secured Debt will be paid when due and in accordame with the
i terma of the Secured and this Sur;nritjr nstriEnens .

. ¢. WARRANTY OF TITLE. Mong mm that Montgagor is or will be lawfully seized of the estate conveyed by this
- Security Instrament and has the right to grant, bargain, convey, sell, and mortgage. with the power of xale. the Propeny
Mongagor also warrants that the PrUperry 15 unencumbersd, except for encumbranves noted ahove.

7. PRIOR SECURITY INTERESTS. With regard 10 any other morigage, deed of trust, security agreenent ur other lien
dooument that created & prior security iatetest or encumbrance on the Propenty, Mortgagor agrees:

A. To make all payments when due and to perform or comply with alf covenants,
B. To promptly deliver to Lender any notices that Morigagor receives from the holder,

C. Not 10 allow any modification or extengion of. nor 0 request any Tature advances under any note o agreement secured
hyﬂuimdmmmMLmHsmwnmm

8. CLAIMS AGAINST TITLE. M ﬂqﬁrmll pay all taxes, assessments, liens, encumbrances, lease paymemnts. ground remts,

utilities, and other charges relating to the Propenty when due. Lender may Ire Morigagor o provide o Lemdber copaes of all
notices that such amounds are aad the receipts evidenc ung:;? payment. Mortgagor will deferd titde w dhe
Property any claims that would impair l.hse Jien of this Security Instrument. Mortgagor agrees to sssign w Lender, as

requested by Lender, nm claims or dcfe:l.‘.eﬁ Mortgagor may have against parties who sepply fabor or matcria!s o
mamdain or improve the

9, DUEON mcmhmcnmdu niay, o its option, declare the entire balance of the Secured Debl o he
mmma m'mfnrhuﬂlmnuf any lien, cocumabrance, sransfer or sale of the

. Prqrrz inposed by federal law (12 C.F.R. 591}, as applicable. This covenant shalf

5 mmmmﬁnhm:mlLhcsmnehtmpmdmfnum!umsecumy!mmmcmnr:h:a.wd

0. PROPERTY CONDITION, ALMTIUNS AND INSPECTION. Morngagor will keep the Property tn good condiion and
make all repairs that are monlhl‘y nodessary. Mongagor shall aot commit or allow any waste, impairmmont. or detenaration o
the Propenty, Mort will keep Property free of noxious weeds and grasses. Mortgagor sgrees that the nature of the
oecupancy and use will not m y change without Lender’s prior written consent. Murtgagor will not permit any change

in any license, restrictive covenamnt orjeasement withowt Lender’s prior written consent. Mun agor will notify Lender al all
demands, proceedings, claims and lctlm:ﬁ against Monigagor, and of any loss or damage to the Property

Lender or Lender's may, st Lﬂidl:r s option, enter the Property at any reasonable time for the purpose of inspecting the
Property. Lender s ive M notice at the time of or before an inspection specifying a reasonable purpose tor e

mspection. Any inspection of the shatl be entirely for Lender’s henefit and Mortgagor will in o way rely on
Lender's inspection. '_

I1. AUTHORITY TO PERFORM. if Morgagor fails to perform any duty of any of the uw:mm.u contained in this Secunity

Instrument, Lender may, without notice, perform or cause them to be performed. Mo i appuiis Lender as atlorney
fact (o sign Mongagor's name or pay amount nevcasary for performance. Lender's nght o perforn for Mongagor hall
not create an obligaton to perform, and 's failure w perform will not preclude from cxeruisng any ot Lemder s
other rights under the law of this Security Instrument. (f any wnsmu.uun ot IE':: Propernty iy discontinued of not carried on i a
rrasonable manmer, Lender may take all steps Iﬂ.‘tﬁ.“ill')‘ W protect Lender’s security interem in the Property, lns.ludmg
completion of the constraction.

12. ASSIGNMENT OF LEASES AND » Moengugos irrevocably gramts, bargains, conveys, sells and mortgages o Lender
as additionsl secerity sl the right, and inttnﬂl in and to any and all existing or future leases, subleases, and any other
written of verbal a for the uee and occupancy of any purtmn of the Propenty, including any extensions, renewdls,

modificatons of itutions of such agroements (all referred to as “Leases™) and rents, issues and A:rnf‘ ts (all referred to as
"Rents”™). Mortgagor will prompdy provide Lender with true and correct copies of all existing and future Leases. Mangagor
may collect, receive, enjoy and usc the Rents so long as Mortgagor 15 mt in default under the terms of this Sevunity

Instrument.
| Mortgagor tlnt this nt is imnwedhately effective between the ies (0 this Security Invrumens. Mongagor
5 agrees Sm %ﬂ to third parties on the recording nmq Morigage, and that this assigrstent will

remain in ¢ffect g redcmpﬂon pc.nod until the Sevurcd Debt is sabisficd and all undertying agreements are ended. amd
that this assignment i whr:n Lemcher 1akes acsaal siom of the Propenty, when a receiver is appointed, or when
Lender notifies Mamor of the default and demands that Mortgagor and Morigagor s tenants pay all future Remts dircetly (o
Lender. On receiving notice of default, Mortgagor will eadorse and deliver o Lender any payment of Rents in Mortgagor’ s
possession and will receive any Rents in (rust for Lender and will not commingle the Rents with mr other funds. Any amouni
collected will be ied as provided in this Security [nstrument. Mortgagor warrants that no default exists under the Eeases ot

any applicable tenant law. Mortgagor also agrees © maintain and reguire any tenamt to comply with the terms of the
L caxes and ﬂppehL.IhlE law.

R IEASEHQLDS CONDOMINIUMS; PLANNED UNJT DEVELOPMENTS. Mortgugor agrees o comply wuh e
+ provisions of any lease if this Security Instrument is on 2 leasehold. If the Property includes a unit in 3 condominum,

ipage 2 of 4;
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tme-share or a planned une ¥evelopment, Montgagor will pertorny all of Mongagor’s duoes under the covendnts, Py-laws o
regulations of the condomanium or pLanncd uny developiment y

DEFAULT. Morigagor will be in default 1t any pasty obligaicd on the Secured Debt Bnls to muhe payment when due
Morgagor will he i default if a breach occurs miwder the woms of this Secarity Instrument or any other dovunent sxevuted 1o
the purpose of Creating, securing or guarantying the Secured Debto A good faith bebiet by Letder that Lender at any 1me s
insecure with respect to any person or entity obligated on the Sevured Debt or that the prospect of any payment or the vabue o
the Property is impaired shall aiso constte an event ot default.

REMEDIES ON DEFAULT. in some instatces, federal and state law will require Lender to provide Morgagor warth monwg
of the right to Cure or other nofices and may establixh time schedules for foreclosure actions. Subjett 10 these limitsions, st
Dy, dendcr may acccletate the Sccured Deht and Forevlose this Sceurnity Instrument 1o a tannet provided by law iF Mottt
i in default.

At the opiion of Lender, all or any part of the agreed tees and chirges. acoraed ioterese and pancipal shali beoosue smicdiascly
due amd payable, after giving notice if required by Liw, upon the occurrenve of 4 defavh ar anyonie thereatter ToLaddwon
Leider shall be enttled o all the remedies provaided by law, e luding wathour Tioeiatsme the poower o gl the dropensy the
{ferms Of the Secured Debt, thy Security [astrument awd any related documeness. Al teoedies are distic 1, cumulative 4is) s
exchusive, and the Lender 15 entitled o all remedies provided an law or cquity, whether or not expsemly w0t torth e
aceptance by Lender of any sum in payment of partial paymeat on the Secured Debeatter the halance o due or esmccketaed
o after foreclosure proceedings are filed shall st constitute a wanver of T ender™s gt to require complete cure ol o casiing
Jotault. By not exercising any remmedy on Moreagor s detault, Lender does not waive Lemder’s nipht e Lider consider the ovent
acdebanle it 1 continues or happens again.

[t Lender intiates a judictal foreclosure, Lender shatl grve the notiees as required by applicable faw Tt Tonder imvokes 1k
powet of sale, Londer shall publish the notice of sale, and wrrange to <ell all or part of the Propeity, o reguired by applhicanic
faw. Leader or its dexignee may purchase the Properey at any sale. Lender shall apply the proceds ot the sale nritbe mumixer
required by applivable law. The sale of any part of the Property shall anly operate as o foreclosure of the sold Propemy o s
reitaining Property shall continve to secure any unsansiied Seoured Debt and Lender may further foreclose upder the peoaer of
sale or by judicial foreclosurne.

EXPENSES:; ADVANCES ON COVENANTS: ATTORNEYS' FEES; COLLECTHON COSS. Uaweept when protubired
by law, Mortgapor agrees to pay all of Lender's expenses if Mortgagor breaches any coveant in this Seaurits istnuiien
Mortpapor will alse pay on Jemand any amount incarred by Lender for ansuring, inspectilyg, presemvibiy of odhebwiw
prowcting the Praperty and Lender's secanty isletest. These expenses will bear micrest from the date of the paymoeat wigid pand
m full at the ghest iterest rate m etfet as provided in the terms of the Secured Debt. Mortgagor aprees to pay all ot jmd
expenses incurred by Lender in collecting, enforamg or protecnng Lender's oighes and remedies under this Secanity Instruinent
This amount may inwlude, but is not limited to, attorneys” tees, court costs . amd other Jepal cxpenses This Securasy Tnstrunnent
shall remgin i cttect unib released. Mortgagor agrees to pay tan aiy recordation coses of such reledse

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used 1o thiy section, 1 D B ronmentd s s,
wihout fumation, the Comprehenstve Environmental Respunse, Compensaton and Lsabsliey Aot (CERCLA 42 L .50 960
et seq) ). amd all other federal, state and local faws, regolacons, ordinances, court orden, stiorney general opmiens o
mterprelive lefives conceming the public hesdth, sadeiy, sweifare, cavironmem or o hazardous substance: and 2y Harandoue
Subatatict moans any wxic, radmactive or hazardows maierial, waste, pollutant or contanmsint wluch has charsctensin s wly b
render e sabstamce dangerous or potemiadly dangerous o the pubhic health, ety welfure ot coviominent The o
mwliides, without bimitation, agy substances dehined as Thasardots material, ™ “toxee sabstanioes, Tladabdats woaste ol
"Thzardous substance” under any Environmental Law

Mortparor represcies, warrants and agrees thag

A Fxeept as provioualy disclised amd acknowledpeed in wnong o Lender, o Hizardows Substance s or will e fisansd
ctosed or released on or in ghe Propenty. This eestnction does ot apply o small quanestees of Hazardoas Subsanees thae
are generally recognized to be appropriate tor the normal use sod maiptenance of the Property.

R Exiept as previously dislosed aod acknowledped mowrniting o Lender, Mortgagor and every e bave been. are. aral
shall remann e full compliaixe with any applicable Esvironmental Law.

¢ Morspagor shall immediately notify Lemder 18 a refease or threatened release of 4 Hazardous Substasce ocours on, undet
or about the Property of there is a violation ot any Environmental Law coacenung the Praperty  in such an ovent
Martgagar shall take all necessary remedial action i accordance with atiy Environmental Law

. Mortgagor shall immediately noufy Lender i wnung as soon as Morggagor has reason to behieve there s any pending or
thresitened investigation, claim, or proceeding relaiing to the release or threatened refease of any Hazardous Subagn: o
the violation of any Environmentl Law.

CONDEMNATION, Morgapor will give Lender prompt sotice of any pemnding oy thrzalened action, by private o publs
cndites to purchase or take any or all of the Property through condemiation, enngent domatn, or any olher means Montpag
authorizes Lender to intervesne 1 Morngagor's same i any ot the above desciibed actions or clamms . Mongago! Gissieiis b
[oider the proceeds of any award or cligm for damages connected with a condemnaton or other uking of all or any part of the
Proapesty. Such proceeds shall be vongidered payments and witt be applied as provided in this Security Instrument Thae
assirent of proceeds is subject to the wons of any poor mortgape. deed of rust, secunty agreemient or athier lien docuinent

INSURANUE. Mortgagor shall keep Property tnsured apamst foss by fire, lood, theft and other hazards and pades reasorably
assoctated with the Propenty due to its type and tocanon This insuraine stusll be ntainanied tothe amoungs amd tor the persode
that Lender reguires. The insurance carrier providiog the insurance shail be chosen hy Mortgagor subgect 1o Lendsr s appiowal
which shal! pot be unregsonably withheld. 11 Motigagor Lals o mamtain the coverage desonibod above, Loikht mas sl
[ender's option, obtain coverage to protect ender s righis i the Property according e the eimns of s Seoundy lnstoungs

Al msurance policies and renewals shall be acceptable w0 Lender and shall include a4 standind " morngage Clause” and. whyr
applicable, “loss payee clavse, ™ Mortgagor shall immediately nitity Lender of cancellation or termination of the mmanine
Cender shall have the right 0 hold the policies and renewals. {t Lender requires, Montgagor shall immediatehy pive o Lode
all receipts of pad premivms and renewal nodices. Lipon loss, Mortgagor shall give immediate novce o the Imsiramee carrr
angd Londer. Lender may nuake proot of loss o not made munediasely by Morgeayor

U oniess otherwise agreed in writing, all isurance procecds shall be applied to e restoration oF repair of the Progary o b the
Secuted Debt, whether or sl tien Jue, at Tender’s optien, Any application of progeeds o poncpad shall not oxaved or
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postponc the due date of Whic scheduled paynient nor change the amount of any payment. Any cxeess will be pand ui the
Maortgagor. It the Property is awguired by Lender, Mongagor's right o any insurance policies and provecds tesulting Iroue

danmuge to the Property before acyguisition shall pass o Lender to the extent of the Secured Dehd mmediatcly before the
acyquisinon.

20. ESCROW FOR TAXES AND INSURANCE. Unlesy atherwise provided in 2 separate agrevment, Mortgapor Wil oy b
regquired (0 pay to Lender funds for wxes and insurance in escrow.,

Z1. FINANCIAL REPORTS AND ADPDITIONAL DOCUMENTS. Muortgagor wall provide 0 Lender upon rogquest, ain
financial statement or information Lender may deen reasonably secessary. Mongapor agrees @0 sign. dediser, and tile any
additional documents or certifications that Lender may comsier necessary o pertect, continue, ad preserie Mortygeorn s
obhigations under this Security Instrument and Lender's len status o the Propery .

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under thas
Security Instrument are joint and individual. If Mortgagor signs this Secunity Instrument but does ot s1gn e evideinee of Jdoebr
Morigagor does <o only o morgage Mortgager's interest in the Property 0 secure puyment of the Secured Dehr and
Mortgagar does ot sgree 1o be persomally liable on the Secured Debi. 1 this Sevurity IRStrun®m soulires o puataity hetawecn
Lender and Mortpagor, Mortgagor agrees 1o waive any righes that nay prevent Lemder trom hringing any sotion o i
ngainst Mongagor or any panty indebicd under the obligation. These rights miey ioclude. but are mx funded 1o am,
umi-dcfiuiumy Or one-action laws. Mortgagor agrees that Lender and Any party to this Scourtty nstruanment mas cvcid, Iandids
Or make any change in the tems of this Security histrumen or any evidence ot debt withou Morpagor s cansent Such o
change will not release Mortgagor froms the eams of this Security [nstrument. The duties and benetils of this Sevunn,
Instrument shul bind and benefit the successors and assigns of Morteapor and Lewder.

3. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Seeunty Distrunieni 1+ poseried by the Lews oF the
junisdiction in which Lender ix located, excemt ro the ¢xtent otherwise reyutred by e laws of the jurewdicimn where 1ihe
Propenty as located, This Security Instrument i complete and fully integrated. Thix Secunity Instrumient may ot be ansciwed or
moditied by oral agreement. Any section in this Scourity Instrusient, atachivents, o any apreement rebaed o the Secared
Dcht that conflicts with applicabie law wil} nor he etfective, unless that Jaw capressly or amphtedly pernes the vanatens
wriiten agreement. I oany section of this Security Instrument cannot be enforoed according 1o its wnns, that sechion will be
severed and will it affect the enforceabitity of the remainder of this Sceurity Instrusient. Whenever used . the sitgla whall
nlude the plural and the plural the singular The captions and headings of the sections of this Security listrument are b
convenmene only amd are not o be used to interpret ar delise the tems of this Sevurty Instrument Teme v ot e essends 1
thi< Secunty lnstrument.

24. NOTICE, Umdess otherwise required by law, any uotice shall be given by delivering it or by analmg of by Bt class muat 1o
the appropriate party’s address on page | of this Secunity Instrument, or o any othet address dessguated mowribng Nodiee 1
une nortgayror will be deemed w be notice 1o all morgagors,

25, WAIVERS, Except to the extent prohibited by Low, Morgagor waives all appraiseten rghees relating oo the Progwrt

26. OTHER TERMS, If checked, the following are applicable o this Sccurity Instrunient:
i Line of Credit. The Secured Debt includes a revoiving line of credi provision. Although the Secured Debt niay be
reduced to 4 zero halance, this Sccurity Tnstrument will remain in effect until released

KX Construction Loan. This Security fnstrutment seeures an obligation incurred for the constructsan of an T BT PR TT AT
the Property.

. 1 Fixture Fibing. Mortgagor grants o Lender a secunty interest inall gosds that Mortgagor owos now ar e Bitare
and that are or will hecome fixtures related o the Propery. This Scourity Instrumemt sutfives as o finamong stateieht

and iny carbon, photographic or other reproduction may be filed of record tor purpemses of Adlicke 9 of the U mitonn
Comnmercial Code.

i Riders. The caovenants and agreeinents ot cavh of die iders checked below are incospotated into and sUPgniLent Gkl
anicind the renns of this Security Instrumcnt. [Check all applivable boxes

-4 Comlominium Rider {1 Planned Unit Dovelopment Rider 1) Other . . L |
KX Additional Terms. REAL ESTATE MORTGAGE DATED MARCH 29, 2000 ON LOT 217, THE VILIAGE /A0
STONEHAVEN, PHASE 2, SHEIBY COUNTY, ALARMMA.

THIS NOTE IS ALSO SECURED BY A GUARANTY AGREEMENTS EXECUTED O NOVEMEER Lo, S0
SIGNATURES: By signing below, Murntgagor aprees o she sorms amd coverants contanmed 1 this Security {nstrumieny aml 1o ans
attachnwents. Mortgagor also acknowledges regeipt of a gopy of this Seeurity Instrument on the daie stated on pape |
BIXEK (CREEK UCTION CONMPANY, L.L.C.

A . 757 1 B e e R 5., 7 oF 1 B
(Thate? R UFHH T hage
If.‘;ll;-l-I-liI{:h.'- .I;--’[-l.; ..I.”. -.*;.i|-.:;1-nliultaui ‘Wailhicax wy e all sagnalures
ACKNOWLEDGMENT:
STATEQF ... ... COUNIYOF .. ... ... o '
[ a notary public, bereby certity thar e .
Ll abeal .. e aaee e . oo whiose Tt ed s 15/ 41 .~.'u;,;m:d tir the hll."::g-'.*illg MYV CR e

and who iv/are known to me. acknowledped betore me on this day that, beng mienned of dw vonlents of the
coiveyatice, he/she/they exceuted the same voluntandly on the duy the same bears dite. Given yines my hasud -
e dayot

My Comisston expires:
. {Necah

v N by [ ubale s
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%
STATE OF ALABAMA,

COUNTY OF SHELBY

ACKNOWLEDGEMENT

I a notary public, hereby certify that CHRIS WILLIAMS/BUCK CREEK

- CONSTRUCTION, L.L.C. executed the following conveyance, MORTGAGE, by
signing their name. I, acknowledged, before me on this day that, being informed of the
contents of the conveyances, he executed the same voluntarily on the day the same bears
date know him. Given under my hand this 29™ day of MARCH 2000.

MY COMMISSION EXPIRES DECEMBER 20, 2000 o
My Commission Expires J&A-i'%r ML%& -
(Affix seal) (Notary Public)
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