STATE OF ALABAMA
COUNTY OF SHELBY v

AGREEMENT REINSTATING MORTGAGE RELEASED IN ERROR, AND
PARTIALLY RELEASING PROPERTY FROM MORTGAGE

E?Eﬁ[jf)**i]ﬁ%i¥ﬂ¥iﬁ

" ‘This Agreement Reinstating Mortgage Released In Error, and Partially Releasing Property From
Mortgage, is entered imto on this 23 day of March, 2000, by and between Terryco, LL.C., a
Jimited liability company, now by name change Ponder Properties, L. L.C., (hereinafter “Mortgagor ),
R. Terry Ponder, an unmarried man (hereinafter “Guarantor” and/or “Additional Mortgagor™) and
Compass Bank, (heremnafter “Compass Bank™).
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'WHEREAS, on December 19, 1997, Mortgagor along with R. Terry Ponder and Kathy Ponder,
husband and wife, (hereinafter “Additional Mortgagors”) executed a mortgage to Compass Bank, on
Parcel Numbers I I1, IIl and IV, as described in Exhibit “A” attached hereto and incorporated herein
by this reference, (hereinafter the “Mortgaged Property”) said mortgage being filed for record on
December 31, 1997, as Instrument # 1997-42535, in the Office of the Judge of Probate of Shelby
County, Alabama, and re-filed for record as Instrument # 9803/2417, in the Office of the Judge of
 Probate of Jefferson County, Alabama (hereinafter “Mortgage™); and )

WHEREAS, Mortgagor and Additional Mortgagors, requested Compass Bank to release Parcel IV
of the Mortgaged Property from the Mortgage, for the purpose of allowing the sale of Parcel IV of
the Mortgaged Property, and

WHEREAS, Compass Bank agreed to release Parcel IV of the Mortgaged Property from the
Mortgage, and agreed to prepare and file a release of Parcel IV of the Mortgaged Property in the
Office of the Judge of Probate of Shelby County, Alabama, and

WHEREAS, by Instrument recorded on September 14, 1999, as Instrument # 1999-38423, mn the
Office of the Judge of Probate of Shelby County, Alabama, Compass Bank, in attempting to release
only Parcel IV of the Mortgaged Property from the Mortgage, erroneously satisfied and released
the entire Mortgage (hereinafter the “Satisfaction and Release of Mortgage™); and

WHEREAS, Cempas# Bank declares said Satisfaction and Release of Mortgage to be null and void
and intends by this declaration to reinstate-the Mortgage; and

WHEREAS, Compass Bank still desires to release Parcel IV of the Mortgaged Property from the lien
of the Mortgage, effective August 16, 1999, while specifically retaining the Mortgage as to Parcels
I, If, and I of the Mortgaged Property; and

WHEREAS, Mortgagor and Additional Mortgagor, acknowledge and agree that it was the mtent of
Mortgagor and Additional Mortgagors and Compass Bank to merely release Parcel IV of the
Mortgaged Property from the Mortgage, to allow Additional Mortgagor to sell Parcel TV free and
clear or the Mortgage, and to keep the Mortgage in full force and effect as to Parcels I, IT and I of
the Mortgaged Property; and
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WHEREAS, it being distinctly understood and agreed by both Compass Bank (as Mortgagée) and f
Ponder Properties, L.L.C., syccessor by name change to Terryco, L.L.C. (as Mortgagor), and*R. .
Terry Ponder, (as Additional Mortgagor and Guarantor) that Parcels I, Il and Il of the Mortgaged
Property described and conveyed in the Mortgage, shall be and continue to remain in all respects
subject to the Mortgage, and that all the covenants and undertakings of the Mortgage and the note
thereby secured shall continue in force and effect, and the said Compass Bank shall continue to have

all rights and powers granted to it under said Mortgage
NOW, THEREFORE, IT IS HEREBY AGREED:

1.  The Satisfaction and Release of Mortgage is null and void, and the Mortgage is reinstated
and intended to be an effective and binding mortgage as of the date of its execution and
recording, just as if the Satisfaction and Release of Mortgage had never been executed and

filed of record.

2. Compass Bank hereby does release Parcel IV of the Mortgaged Property from the lien of said
Mortgage, hereby specifically retaining the Mortgage with respect to Parcels I, II and IT1, of
- the Mortgaged Property.

3. The effective date of the release of Parcel IV of the Mortgaged Property from the Mortgage
was and is September 14, 1999 |

4, It is hereby distinctly understood and agreed by both Compass Bank (as Mortgagee) and
" Ponder Properties, L.L.C., successor by name change to Terryco, L.L.C. (as Mortgagor), and
R. Terry Ponder, an unmarried man (as Additional Mortgagor and Guarantor) that the
Mortgage is reinstated and Parcels [, II and III of the Mortgaged Property as described m
Exhibit “A” hereto, and in the Mortgage, shall be and continue to remain 1n all respects
subject to the Mortgage, and that all the rights, obligations, covenants and undertakings
contained in or arising from the Mortgage and the note and other loan documents secured
thereby, shall continue in full force and effect, and binding on Mortgagor and Guarantor, and
the said Compass Bank shall continue to have all rights and powers granted to it under said
Mortgage to the same extent as Compass Bank would have if the Satisfaction and Release of

Mortgage had never been filed.

IN WITNESS WHEREOQF, said Compass Bank as Mortgagee and Ponder Properties, L.L.C,, as
Mortgagor and R. Teng Ponder, as Additiongl Mortgagor and Guarantor, have caused these presents
to be signed on this 22 day of 272ar¢ ,2000.
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Compass Bank (Mortgagee). Comp

Steven M. Palm, Vice Presid

ent

Mortgagor:




Additional Mortgagor/Guarantor: // j ,
R_Perry Ponder

STATE OF ALABAMA A
COUNTY OF JEFFERSONY

I, Js )ﬁ W C ( 0 C_Q__'-}Af"/ . a Notary Public in and for said County in said State, hereby
‘certify that Steven M, Palm , whose name as Vice President of Compass Bank, 1s signed to the
foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of the aforesaid instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said Compass Bank on this _& 2 dayof_

227arch 2000 > 7 1 ‘,f

TARY PUBLIC
My Commission expires: __7/ 7/ 03

STATE OF ALABAMA
COUNTY OF JEFFERSON

1, the undersigned Notary Public, in and for said County in said State, hereby certify that Terry
Ponder whose name as Managing Member of Ponder Properties, L. L.C. (formerly Terryco, L.L. C)
is signed to the foregoing instrument, ans who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he as such Managing Member and wrth full
authority executed the same Zluntarily for and as the act of said limited liability company on this

23 dayof 77z c , 2000.

My Commission expires: ‘_f/j/ 03 _

’

STATE OF ALABAMA
COUNTY OF JEFFERSON

I the undersigned Notary Public, in and for said County in said State, hereby certify that R.
Terry Ponder whose name is signed to the foregoing instrument, ans who is known to me,
acknowledged before me on this day that, being informed of tz contents of the instrument, he
executed the same voluntarily on this 2 3 day of _/#77a« ¢ , 2000.

oz o

OTARY PUBLIC
My Commission expires. ___ ¢ 3%9 7




BEXHIBIT "A"

|

PARCEL I: . f |

ot 8, according to ¥Xrhe Survey of Lot 8, Greystone Highlands Commercial Sdbddvision,
ag recorded in Map Book 19, page 356, in the Probate Office of Shelby County. Alabama.

PARCEL II:

A parcel of land situated in the NEY of SW¥ of Section 19, Township 16 South, Range 1
West, Jafferson County, Alabama,. being more particularly described as follows:

Commence at the NBE corner of the NB % of tha SW ¥ of Section 19, Township 16 Soutkh,
Range 1 West; thence run South along the Bast line of said ¥ - % section for a distance
of 279.04 feet; thence turn an angle to the right of 90°07’ and run North 89°53" West
for a distance of 597.45 feet TO the point of beginning; from the point of beginning
thus obtained, thence continue North 89°53’ West for a distance of 150 feet to a peint
on the Rasterly right of way line of New Canter Point Highway; thence turn an angle to
the left of 90°21'16" (said angle being measured from last described course to the
chord of the preceding course) gaid course being situated on a curve havinpg a central
angle of 0°49'02" and a radius of 5.,609.60 feet; thence along the arc in a Southerly
direction for a distance of 380.01 fast; thence turn an angle tc the laft of 83°38'44°7
(said angle being measured from chord of last described course to the preceding course)
and run South 89°53’ EBast for a distance of 150.79 feet; themce turn an angle to the
1aft of 90°S5’ and run North 0°48’ Wast for distance of 80.02 feet to the Point of

Beginning.

Situated in Jeffaerson County, Alabama, Birmingham Division.

PARCRL IIl:

Cormence at the Southeast coxaer of the Northwest % of the Northwest % of Section 13,
Township 20 South, Range 3 West, Shelby County, Alabama the point of beginning being
marked by an existing 2" irom pipe; thence West a distance of 290.12 feet to an

existing iron pin being on the East right of way line of U. S. Highway #31; thence turm
an angle to the right of 116°13'52*% and run in a Northeasterly direction for a distance
of 241.76 feet to an existing irom pin, being on the Bast right of way line of U. S.
Highway #31; thence turn an angle to the right of 63°34’57" and run in an Rasterly
direction for a distance of 160.9 feet to an existing iron rebar being on the East line
of said ¥ - Y% section; thenca turn an angle to the right of 84°18°'04" and run in a
Southerly direction along gaid Bast line of said ¥ - % gection for a distance being the
same propexrty conveyed to Terry Ponder in Shelby Real 230, page 237 in the Probate
office of Shelby County, Alabama.

gituated in Shelby County, Alabama.

PARCEL IV

Lot 3245, according to the Survey of Riverchase Country Club, 32™ Addition, as recorded in Map
Book 14, Page 53 “A” and “B”, in the Probate Office of Shelby County, Alabama.




