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1. DATE AND PARTIES. The date of this Mortgage (Security Instrument} is Feb 16, 2000 and ;

the parties, their addresses and tax identification numbers, il required, arc as follows:

——

MORTGAGOR: Brenda E Kixby .
ponald E Kirby, ¥Wife and Husband.
148 Windsor Lane
Pelham, AL 35124

o
]

7] 1If checked, refer 1o the attached Addendum incorporated herein, for additional Morngagors, their signaturcs ass
acknowledgments.

LENDER:
First Faderal Bank, fab
2315 9th Strest
Tuscaloosa, AL 35401

3. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of wiuch is acknowledged, and Lo secure
the Secured Debt (defined below) and Mortgagor's performance under this Secunity [nstrument, MOMBagor granis. hargains,
conveys, seils and mortgages 10 I ender, with power of sale, the following described property.

Lot 1309, according to the Amanded Map of Weatberly. wixford Forest, Bector 11, as
recorded in Map Book 22, Page 23 A & B in the Frobats office of Shelby County.
Alabama.

The property 15 located in Shelby al 148 Windsor Lane

{County

. Pelham . Alabama 35124

{ Address) (Cilyt VLIP L oden

Together with all rights, casements, appurienances. royalties, mineral rights, otl and gas rights, all water arkd npanan nghts,
ditches. and water stock and all existing and future improvements, stryctures, fixiures, arx! replacements that may now, or
any time in the future, be part of the real estate described above (all referred 1o as "Property”). When the Secured Deb
(hereafter defined) is paid in full and all underlying agrecments have been termunuted, this Mortgage will become null and
vild.

3. MAXIMUM OBLIGATION LIMIT. The torzl principal amount secured by s Security [nstrument at any one time shall
aot exceed $ 110, 000.00 This limilation of amount does not include 1nlerest and other
fees and charges validly made pursuant o this Security Instrument. Also, this limitation does not apply to advances made
under the terms of this Security Instrumend L0 protect Lender’s security and to perform any of the covenanis contained in this
Security Instrument.

i. SECURED DEBT AND FUTURE ADVANCES. The term ~Secured Debt” is detined as tollows:

A Debt incurred under the terms of all prorussory note(s), contract(s), guaranty(s) o7 other evidence of debt deseribed
helow and all their extensions, rencwals, modifications or substitutions. (You must specifically identifv the debtis)
secured and you should include the final maturity date of such debi(s).)
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 or other future obligations of Mongagor 0 Lender under sny

executed by Mortgagor in favor of Lender axequied
' y referenced. [{ more than onc
[nstrument will scoue all future

more Mw any one or more
other future obligstions are secured by this ity Instrurnent even
futare advasices and other future obligations are secured as 1f made on
in this Security Instrument shall constitute a commutment to make
. Any such commétment must be agreed 1o 1n a separme wrling.

Wor owes to Lender, which may lIster arise, to the extemt nol protbued by law.
isbilities for overdrafis relating (0 any deposit account agreement between Morgagor

B L

Lender for insuring, preserving of otherwise proiecung the
expenscs incurred by Lender under the 1erms of this Sccurny

%meuImMH@mﬂmm addibonal
- Section, ‘waives arry subsequent security interest in the gagor's
prindpddwdl dnlixcrntedbyﬂﬂiwwlmnmﬁ(hntkﬂmwﬂﬂmcﬂumyintmfﬂrmcdm;mfﬂﬂm
in parsgraph A of this Section).

5. MORTGAGE COVENANTS, Mongagor that the covenants in this secton are matenal obligations under the
Seeured Debxt and this Security Instrument. 1f Morigagor breaches any covenant in this section, Lender may refuse o make
additional extengions of credit and reduce the credit limt. By not exercising cither remedy on Morigagor's breach, Lender
does not waive Lender's right to later consider the event a breach if 11 happens again.

WMmmmmwmmmmﬁwmmmdwmmmma:uurdmcv._-.-lmm
tertse of the Secured Dedt and this ty Instrument.

Prior Security Interests. With regard (o any other mort deed of trust, security agreement or other Lien document that
oft

crested a prior security interest of encumbrance thc%ny Mmglgorlgrmlnm:ﬂlp(ymwh:ndmuﬂm
perform or comply with all covenants. Mortgagor also not 10 allow any modification or extension of, nor 10 request

any future advances under any note OF Agreemem mmd the lien document withoul Lender's prior written spproval.

Clalms Against Title. Mortgagor will all taxes, assessments, liens, encumbrances, leasc paymenis. ground renls,
utilities, and other charges relating to Uw y when due. Lender may require Mortgagor Lo provide to Lender copies of
all notices that such amounts are duc and the receipts cvidencing Mortgagor's payment. Mortgagor will defend tle to the
Property against any claime that would impair the bien of this Secunty Instrument. Morigagor agrees 10 assign to Lender. as
requested by Lender, mg rights, claims or defenses Mortgagor may have against partics who supply labor or matenals 10

[
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3
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Condition, Alterations and . Morgagor will keep the Property in good condition and make all repain
that are ressonably necessary. Morigagor | pot cormmit or allow any wasie, iapairment. or deterioration of the Propeny
Mnﬂmmm“ﬂmdhmmywmwﬂlmmlywwm Lender's prior writien

i any license, restrictive covenant or casement without Lender's prior
of all demands, proceedings, claims and actions against Mortgagor, and Of

any loss or damage to the Property.
Lender or Lender's agents may, at Lender's option, cnter ihe Property ai any reasonable tume for the purpose ol \nspecting

the Property. Lender shall give Morigagor notice at the iume of or befors an inspection 5ﬁc1f}rmg 3 reasonable purpose for

the inspection. Any i of the Property shalt be entirely for Lender’s benefit and Mortgagor wiil 16 no way rely on

Lender's inspection.

Autbority to Perform. If Morgagor fails to perform any duty or any of the covenants contained tn this Secunty Instnument, :
Lender may, withoul notice, perform or cause them 1o be performed. Mortgagor appoints L ender as altorney in fact (o sign
Morigagor's nAme Or pay ARy amount necessary for performance. Lender’s ﬁE:t to perform for Morigagor shall nutl create

an obligation to perform, and Lender's failure (0 perform will not preciude from exercising any of Lender's other

rights under the law or this Security Instrument.

Leaseholds; Condonsiniums; Plassed Unit Developments. Mortgagor agrees (0 comply with the provisions of any lease i
this Security Instrument is on a leasehoid. If the Propeny includes a unil in a condominium, time-share or & planned uni
development, Mortgagor will perform all of Mongagor's duties under the covenanis, by-laws. of reguistions of the
condominium or planned unit developmernt.

Condemnation. Mortgagor will give Lender prompt notice of any pending or thremened achion, by privaic of public enittics
to urukemynrnllnfthehnpeﬂylhmughcmdmm:mmml domain, or any other means. Morngagor
authorizes Lender 1o intervene in Morigagor's name in any of the above described actions or claims. Morgagor assigns
Lender the proceeds of any award or claim for damages cormected with a conderraation of other taking of all or sny pan of

mEPropu'ty.Mmmﬂhmmymmdwﬂlhelpplledﬂpmﬂdndinﬂ}ilSccunty Instrument. This
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mimnfwllmb}mmthemnfm}‘pdﬂrnﬂm:.dﬁdnflrusl,lecur'llylgltcmcmurmbrrhcn i
document.
Insurance. N shall keep .imurudmimloubyﬁmﬂood.m:ﬁmdomﬂhmrmMermmhly

to typeuﬂlopuion.annmshllhcmhnﬁmdinth:mummdfmm
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approval, which sall not Be usreasombly . If Mongagor 0 maintain the coverage shove, Lender

llmy.ul..mier'lq:lhn. coversge 1o protect LGdﬂ':riglushnh:ﬁupmymdimmdtlmnfthh Security

nstrument. n

All insurance policies and renewals shail be nweruble to Lender and shall include a standard “morigage clause” and, where {'
shall immedistely notify Lender of cancellation of termunation of the insurance.

applicable, "loss pag clmse.” M
Uender shal! have the right to hold the policies and rencwals, If Lender requires, Mo or shall immediately give L
Lender all receipts of psid premiums and rencwal Dotices. Upon loss, Mortgagor give immediate notice o U
nsurance carrier and Lender. Lender may make proof of loss if not made immediately by Morigagor.

Unless otherwise agreed th writing, all insurance mdlﬂlbcwliedmmcrﬁlurlﬂunnrmpmruf!}mPn:\]:nm}'urm
tthecmudDeht,whﬂhﬂnrnutﬁmm.uLagdcr'sqﬂon.Any:ppiicﬂinnnfpmmdsmwincipdmﬂlm:xmmﬂr
tpone the due date of the scheduled pa mrchumunmmtnfmymumihnymwﬂlhpudmm
ortgagor. If the Property is acquired by . ,Hmlgnmghltumyimrmgichmwmﬂu from
dm;mﬁu?ropﬁyhmuﬂ!miﬂmuhﬂplﬂm o the extent of the Dett immediamely before the
acquisition.
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Financial Reporis and Addiffonal Documents, Mortgagor will provide to Lender upon request, any fingncial stalement of
information Lender may deem y neeessary. Mortgagor agrees 10 $1g4, deliver, and file any addinonal decuracnts
or certifications that Lendér may ider necessary o pi.'rgfect, continue, and preserve Morngagor's obliganions undet thyy
Socurity Instrument and Lender’s lien status on the Propery.

6. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor 1s or will be Jawnully serzed of the estate conveyed by this
Securily Insirument and has the right to grant, bargain, convey, sell. and mortgage, with power of saic, lhe Property
Mortgagor siso warrants that the Property |s unencumbered, except for encumbrances noted above.

2  DUE ON SALE. Lender may, at its option, dectare the cntire balance of the Secured Debt 10 be immediately duc and
payable upon the creation of or contract for the creation of, a transfer or sale of the Properiy. This right 18 sumect o the
restrictions imposed by tederal law (12 C.F.R. 5013, as applicable.

8. DEFAULT. Morngagor will be in default il any ot the following occur

Fraud. Any Consumer Borrower engages in traud or material musfepresenialion in connection with e Secured [ebt that 1
an open end home equity plan.

Pahm. Any Consumer Borrower on any Secured Debt that 15 an open end home equity plan fails 1w make a paymenl
W .

Propesty. Any action or inaction by the Borrower or Mortgagor occurs that adversely atfects the Property or Leeier »
rights in the Property. This includes, but is not fimited o, the following: (a) Mongagor falis to mamntan reguired nsurance
on the Property; (b) Mortgagor transfers he Property: (¢) Mortgagor comnuls wasie or otherwise destructively uses or fals
to maintain the Property such that the action or inaction adversely affects Lender's secunty: {d) Morigagor fails 10 pay
taxes on the Property or otherwise fails to act and thereby causes a hien 10 be filed against the Property that iy semor to the
lien of this Security Instrument; (c) a sole Mprigagor dies: (D 1f more than onc Mongagor. any Mortgagor dics and
{ender's security is adversely affected: (g) the Property 1s taken through eminent domain: (h} a judgment i3 filed against
Murlgatf:r arid ‘subjects Mortgagor and the Propeny (o action that adversely atfects Lender’s interest; of (i) 4 pricy
lienholder forecloses on the Property and as a resuit, Lender's 1uerest 1s adversely affected .

Executive Officers. Any Borrower is an exccutive otficer of Lendet or an atfiliate and such Borrower bevormes indebted o
Lender or another lender in an aggregate amount greater than the amount permitied under federat laws and regulations

9 REMEDIES ON DEFAULT. In addition 10 any other remedy available under the terms of this Security Instrument.
Lender may accelerate the Secured Debi and foreclose this Security Instrument in a manner provided by law 1f Morngagor s
i default. In some instances, federal and state law will requare Lender to provide Mortgagor with notice of the right to
cure. of other notices and may establish time schedules for foreclosure actions.

At the option of the Lender, all or any parl of the agreed fees and charges, accrued uverest and principal shall become
ynmediately due and payable, after giving notice if required by law, upon the occurrence of a default or unytime thereafter

The sccegtance by Lender of any sum in payment or partial payment on the Secured Debt after the balapce is due or s
sccelerated or after foreclosure proceedings are filed shall not constitute waiver of Lender’'s night 1o requite complele cure
of any existing default. By not exercising any remedy on Mortgagor's default. Lender does not waive Lender’'s right 1o later

consider the event a default if it happens again.

If Lender intuates & judicial foreclosure, Lender shall give the notices as required by appiicabie law. I Lender invokes the
power of sale, ¢ shall publish the notice of salc, #nd arrange 10 seil ail or part of the Propenty. as requured by
applicable law. Lender or its dcsigrce may purchase the Propenty al any sale. Lender shall apply the proceeds of the sale
in the manner required by applicadle law ¢ sale of any part of the Property shall only operate as & foreclosure of the
suld Propeny. so any remaiaing Propeny shall continue to secure any unsatisfied Secured Dein arwd Lender may further
foreciose under the power of sale or by judicial foreclosure.

10. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. 1t Mongagor breaches
any covenant 1n this Security Instrument, Mortgagor agrees o pay all expenses Lender sncurs in performung such covenands
or protecting 1ts security interest in the Property. Such expenses include, but are not lirruted 1o, fees mourred for inspecting,
preserving, or otherwise protecting the Property and Lender's security interest. These expenses are payeble on demand and
will bear mnterest from the date of payment until paid in tull at the hughest rate of interest in cffect as provided in the terms
Jf the Secured Debl. Morigagor agrees to pay all costs and expenses incurred by Lender o collecting, entorcing or
protecting Lender's rights and remedies under this Security Instrument, This amount may include, bul 15 not hmiled to.
atlorneys’ fees, court costs, and other legal expenses. To the extemt permutted by the United States Bunkruptcy Cuode,
Mnngagur agrees [0 pay the reasonable attorneys’ fees Lender incurs 10 collect the Secured Debt as awarded by any court
cxercising jurisdiction under the Bankruptcy Code. This Security Instrument shall remam n cffect until reicased.
Mortgagor agrees to pay for any recordation costs of such release.

(1. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used 10 this secton. (1) Environswnial Law
means. without lunitation, the Comprehensive Environmental Response. Competsation and Liabiliuy Act {CERCLA, 47
U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations, ordinances. court orders, attormey general
opunions or interpretive letters conceming the public health, safety, welfare, enviroament or a hazardous substance, and ()
Hazardous Substance means Any toxic, radioactive or hazardous material, waste, poilutant or contamnant which has
charactenstics which render the substarxe dangerous or potentizlly dangerous lo the pubiw health, sately . welfare ot
cnvironment. The term includes. wathout Limitation. any substances defined as "hazardous matcrial.” “loxig substanies,
“hazardous waste” of “hazardous subsiance” under any Environmental Law.

Morigagor represents, Warrants anc agrees that:

A Except as previously disclosed and acknowledged 1n writing to Lender, no Hazardous Substance 1 or will be
located, stored or released on or in the Property. This restriction does not apply to small quantities of Hazardunis
Substances that are generally recogmnezed to be appropriate for the normal use and maintenance of the Propeny.

B Excq;:ﬂas previously disclosed and acknowledged in wrniung 1o Lender, Mortgagor and tvery 1enant have been, are.
andt shall remain in full compliance with any applicable Environmental Law,

(' Mongagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance vceurs o,
under ar aboui the Property or there is a violation ot any Environmental Law concermng the Propenty. In such an
cvent, Mortgagor shall take all necessary remedial action 1n accordance with any Environunental Law.

1>. Morigagor ghall immediately potify Lender in wriing as 500N as Mung:egur has reason (o belwewe there 1s any
nding or threatensd investigaion, clmm, or procceding  relaing 10 release or threaienod relcase of any

azar Substance or the violation of any Environmental :
ipage 3 Of &)
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12. ESCROW FOR TAXES AND INSURANCE. Uniess otherwise provided in a scparalc agreement, Morgagor will tl:];t be
required to pay 10 Lender funds for tages and insyrance Il €BUTOW. -

13. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS: SUCCESSORS AND ASSIGNS BOUND. All duties under
this Security Instrument are joint and indtvidual. 1f Mortgagor signs this Security Instrument but does not sign an evidence

of debt, Munglf;dou 80 oniy to morigage Mu;-tﬁagm s interest in the Property to secure payment of the Sevured Debi
and IAgor not agree 10 be personally liabic on the Secured Debt. If this Security Instrument secures a guaranty

hetweeri Lender and Mortgagor, Mortgagor agrees 1o waive any rights thal may prevemt Lender from bnngmf any achon of
i

dﬁw Mortgagor or any party indebied under the obligation, These rights may include, but are not Lunited W, any
anti clﬂn?' or one-achion laws. duties and benefits of this Security Instrument shall bind and benefit the suecessors

and assigns of Morngagor and Lender.

(4. SEVERABILITY; INTERPRETATION. This Security Instrument is complete and tully integrated. This decunty
instrument may not be amended or modified by oral agreement. Any scclion In this Secunty Enstrument, attachments. of
any agreement related to the Secured Debt that conflicts with applicable jaw will not be cffective, uniess that law expresshy

or u'::ﬁwliedly permits the variations by written agreement. If any section of this Security Instrument cannot be enloned

ing to its terms, thal section will he severed and will not affect the enforceabitity of the remainder of this Sevunt)
instrument. Whenever used, the singular shall include the plural and the plural the singular. The captions ard headings of
the sections of this Securily Instrument are for convenience only and are not (0 be used o 1nterpret of define the terms of
this Security Instrument. Time is of the essence in this Secunty Instrument.

(5. NOTICE. Unless otherwise required by law, any notice shall be given by delivening ut or by mailing 1t by first ¢lass maid to
the appropriate party s address on Dage 1 of this Security Instrument. or to any other address designated in wnting  Notice
1o one mortgagor will be deemed 1o be notice 10 all morgagors.

16. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights relanng to the Property.

17. LINE OF CREDIT. The Sccured Debt tncludes i revolving Line of credit. Although the Secured Debt may be reduced W a
oo balance, this Security Instrument will remain in effect until released. '

18. APPLICABLE LAW. This Security Instrument s governed by Lhe laws as agreed 10 the Secured Debt. except o the
extent required by the laws of the jurisdiction where the Property 15 located, and applicable federal laws and regulatuons.

19. RIDERS. The covenants and agreements of each of e nders checked below are incorporated 1ato and supplement and
amend the terms of this Security [nstrument.

{Check all applicable boxes)
Lj ] Assignment of Leases and Renis [ ] Other

2, ADDITIONAL TERMS.

SIGNATURES: E{ signing below, Mortgagor agrees 10 the terms and covenants contained in this Secunty Instrumenl and 1
any aftachments. Mo

rigagor also acknowledges receipt ot & copy of thus Secunty Instrument on the date stated on page 1
s

. | ~ - aé

= &/Ve/ s 3 74

’ {Seul) S {Scal)

Signatuget Brenda K Kirby (Date) Signawre) Dodgald B Kix f

CWCItness By L il signamres ) (W itnesy 24 1o all signatures)

ACKNOWLEDGMENT:

STATE OF /‘? /353;7&':1 . COUNTY OF S?x’/éy’ A)ﬁs.

. a notary public, hereby certify that BRrenpda & A?ri:y’ wl Laval & Sy
rativauad L _ whose name(s) is/ase signed 10 the foregoing coaveyance,

and who is/are known o me, acknowledged before me on this day that, being informed of the contenis of the

conveyancg, he/she/they execuled the same voluntanly on the day the same bears dale: Given under my hand th:s

/G day of %?&uary L2000

My COMMission ¢Xpires: : J
{Seal . 51‘5"'?
. ¥ iNowry Fubl)

MY COMMIBSION exMREs:
BONDED THRL NOTARY PUBLI UNDEEWRITERS

~ 1994 Bantwid Syatama, g, 51 Choud, M Foirm DEPREMWTC AL 9:30:90 inage & of dy

o
@m-cdﬂﬁmu 4RO

+
¥



