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MORTGAGE
(Home Equity Linc of Credit)

THIS MORTGAGE, daied February 4 . 2000, is between
NEWAL S, CAUTHMEN, and wife, Judy Cauthen

residing at

3040 BROOKHILL DRIVE, BIRMINGHAM, AL 3524Z2- .
the person or persons signing as “Bomrower” or “Mortgagor”. whether one or more, helow and hercanafier referred o 38 "we™, or
"us” and AMERICA®S WHOLESALE LENDER | . a

AMERICA'S WHOLESALE LENDER

corporation, with an address at

4500 PARK GRANADA, CALABASAS, CA 91302-1lel3

and hereinafier referred to as “you™ or the "Mortgagee.”

]

WHEREAS, Borrower has eniered into a Home Equity Credit Line Agreement and Dusclosgre Staicment (" Agreement” or
"Nole") of even daie herewith, the terms and provisions of which are included herein by reference as though fully sct out heremn
verbatin: Lthat the Note is an open-end credit agreement under which Borrower may borrow, repay, and rc-borrow from
Morigagee from time 10 time 0 long as the aggregaie unpaid principal balance of such loans outsanding from time o tume does
not exceed the sum of $ 45, 000.00 - that the rate of interest {"Finance charge”} payabic on such loan made under the
Note is & 'varisble daily percentage rac and annual percentage rale which may change al any ume as defined in the Note, that the
Notc is an open-end credit agreement which will continue in cffect unul terminaled by either the Borrower or Morgagee, so thas
there is no fixed matrity date of loans made under the Noie; and that the Note will continue in effect unul terminated cven
though from lime 10 time there may be no loans outstanding (o the Borrower under the Note,

Now, THEREFORE, in consideration of the Nole and in order w secure the payment of all loans now or hercafter made 1o
or at the bequest of Borrower named above, or il more than one Borrower 15 named, all loany hercafter made o or &t the roquest
of any one or more of the Borrowers, the payment of all interest and costs, late charges and all other charges relaed 0 the Noie
all of which sums are repayable according to the Note: and also to secure the performance of all of the promises and agreemants
made by us and each Borrower and Co-signer in the Noie, all of our promises and agreements in this Mornigagc, any cxlenskms,
renewals, amendments, supplements and other modifications of the Note, and any amounts advanced by you under the rms, of
the section of this Morigage entitled “Our Authority To You", all of which loans under the Notc may be madc, repand and
re.made from time to time in accordance with the serms of the Note and subgct w0 the Credit Limit sct forth in the Note, and i
consideration of the foregoing the undersigned Borrower {whether one or more) doesfdo hereby morigage, assign, grant, bargain,
sell and convey unto Mongagee the reat property set forth and further descnibed as:

SEE EXMIBIT "A' ATTACHED HERETO AND MADE A PART HEREOCF.

{the "Premiscs” or "Property”), which has the address of
3040 BRODKHILL DRIVE
Street

BIRMINGHAM SHELBY Al 15242 -
Municipality County State Pl
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LOAN #: 2160035 :

TO HAVE AND TO HOLD such Property unto Mortgagee and o Morigagee's successors and assigns, forever, together
withauhujldingsnndomcrmmvmmmwmmwmdmuwﬁmmmmu,mmm
fixtures, now or hereafter a pan of the Property, and all rights and intercsis which derive from our (Bormower/Bormrowersi
ownership, use or posséssion of the Propenty and all appurienances thereto. All of the foregomg is referred W in this Mongage as
the "Property” Of "premises * .

OWNERSHIP: Bormower covenants that Borrower is the sole owner(s) of the Property and is lawfully seized of the cstawr herchy
conveyed and has the right w morigage, grant and convey the Property 1o you (Morigagee) and that Lhe Property s
unencumbered, except for encumbrances of record. Botrower warrants that it will defend gencrally the title W the Property against
all claims and demands, subject to any encumbrances of record.

BORROWER'S IMPORTANT OBLIGATIONS:

(a) PAYMENT OF AlLL CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NOTE AND THIS
MORTGAGE: We shall promplly pay W you when duc all advances and charges 1o our Account plus interest (Finance Charges)
and any other amounts due and required 1o be paxd 10 you under the terms and provisions of the Nole or under tius Mongage.

(b) TAXES: We will pay all real estate laxes, assessments, waler charges and sewer rents relating to the Premuscs when Uwy
become due. We will not claim any credit on, or make deducuon from. the loan under the Note because we pay these uixes and

charges. We will provide you with proof of payment upon request.

{c) MAINTENANCE: We will maintain the building(s) on the Premises i good condition. We will not make maor changes
in the building(s) except for normal repairs. We will not tear down any of the building(s} on the Premises withoul first geting
your consent Wc will not use the Premises illegally. If this Mortgage is on a unil in & condominigm or 2 planncd uml
development, we shall perform all of cur obhigatibny under the declaration or covenants creatmg of governing the condominium
or planned unit development, the by-laws and regulations of the condomunium or planned unit development and consbiluent
documeants.

(d) INSURANCE: We will keep the bailding(s) on the Premiscs insured al all times against loss by fire, flood and any other
hazards you may specify. We may choose the insurance company, bul our choice is subject 10 your reasonablc apyproval. Tix
policies must be for at least the amounts and the time periods that you specify. We will deliver 0 you upon your requesl e
policies or other proof of the insurance. The policics must namc you as “morigagee” and “loss-payec” so that you will recerve
payment an all insurance claims, to the extent of your inerest under this Mortgage. before we do. The nsurance polcies must
alzo provide thal you be given not less than 10 days prior written notice of any cancellaton of reduction in coverage, for any
reason. Upon request, we shall deliver the policies, certificales or other evidence of insurance W you. In the eveni of oss or
damage to the Premisos, we will immediately nouly you in writing and file a proof of loss with the insurer. You may fike 8 prool
of loss on our behalf if we fail or refuse (10 do so. You may also sign our namc (o any check, drafl or pther order for the paymecni
of insurance procecds in the event of loss or damage W the Premises. If you receive payment of & claim, you will have the nght
choose [0 use the money either 10 repair the Premiscs of (o reduce the amount owing on the Note.

(c) CONDEMNATION: Wc assign t0 you the proceeds of any award or claim for damages, drect or conscguenbal. 1n
connection with any condernnation or other tking of the Premiscs, or part thereof, or for conveyance in heu of condemnanon, al!
of which shall be paid o you, subject 10 the wrms of any Prior Morgage.

(N SECURITY INTEREST: We will join with you 1n signing and filing documents and. at our expense, in doing whatever
you believe is necessary 10 perfect and continue the perfection of your ticn and securty interest in the Premises.

(g) OUR AUTHORITY TO YOU: If we fail o perlorm our obligations under this Mongage, you may, if you choose.
perform our obligations and pay such cosls and CXPENSCS. You will add the amounts you advance to the sums owing on the Nowr.
on which you will charge interest at the inlercst raie sct forth in the Noic. If, for example, we fail 10 honor our profmmscs ¥
mainiain insurance in effect, or 10 pay filing fees, wxes or the cosis necessary (o kecp the Premises in good condition and repatr of
{0 perform any of our other agreements with you, you may. if you choose, advance any sums o satisfy any of our agreements
with you and charge us interest on such advances al the interest rate set forth in the Note. This Mortgage secures all such
advances, Your payments on our behall will not cure our falure o perform our promiscs in tus Mortgage. Any replacement
insurance that you obtain Lo cover loss or damages o the Premuses may be limited W the amount owmng on the Notwe plus the
amounl of any Pnor Mortgagcs.

(h) PRIOR MORTGAGE: If the provisions of Uus paragraph arc completed, this Mortgage 1s subject and subordmnale 10 i
prior monigage dated and given by us o

as mongagee, in the original amount of $ (the "Prior Mortgage™). We shall not increase, amend of
modify the Prior Mortgage withoul your prior wriicn conscnl and shall upon reccipt of any writien notce from the holder of the
Prior Mortgage promptly deliver a copy of such nouce o you. We shall pay and perform all of our obligavons under the Prior
Mortgage as and when required under the Prior Mortgage.

(i) HAZARDOUS SUBSTANCES: We shall not causc or permit the presence, use, disposal, siorage, or relcase of any
Hazardous Substances on of in the Premises. We shall not do, nor allow anyone else do, anything affecting the Premuses thal 15
in violation of any Environmental Law. The precoding two seniences shall not apply 0 the presence, use. Of SIorage on the
Premises of small quantities of Hazardous Substances that are generally recognized 1o be appropnakc © normal resienual uscs
and 10 maintenance of the Premises, As used in this paragraph, "Hazardous Substances” are those substances defined as wxx of
hazardous substances by Environmental Law ard the following substances: gasoline, kerosene, other Nammabie or woxix
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LOAN #: 2160030 i
petroleum products, toxic pedticides and herbicides, volatile solvents, matcrials containing asbestos of formaldehyde, and
radioactive maserials. As used in this raph, “Environmeniat Law” means federal laws and laws of the jurisdictiin where the
Premises are located that relate 10 health, safety or environmental protection.

(j) SALE OF PREMISES: We will not scil, transfer ownership of, mongage or otherwise dispose of our interest m thic
Premiscs, in whole or in part, or permit any other licn or claim against the Premises withoul your prior wrilien consent If all o
any part of the Premiscs or any interest in it is sold or transferred withoul Mongagee's prior writlen consent, Morngagee may. sl
its option, require immediate payment in fuil of all sums secured by this Morigage. However, this option shall not be exercuied by
you, as Mortgagee, if exercise is prohibited by lederal law as of the date of this Mongage.

(x) INSPECTION: We will permit you io inspect the Premises at any reasonable ume.

NO LOSS OF RIGHTS: The Note and this Morgage may be negotiated or assigned by you without releasing us or the Preanses
You may add or rcicase any person or property obligated under the Note and this Mongage without losing your nghts tn the
Premuses,

DEFAULT: Except a3 may be prohibited by applicable law, and subject 10 any advance noudc and cure penod if required by
applicable taw, if any evem or condition described in Peragraph 12.A. of the Note occurs, or we fail o perform any of the
obligations and agreements assumed by us uades the provisions of this Mortgage, you may foreclose upon this Mongage pursuant
to the provisions of the paragraph hercinafter set forth, entitled "Foreclogure by Power of Sale”. This means thad you may amange
for the Premises 1o be sold in the manner provided in the preceding sentence hercin, in order 1o pay off what we owe on the Not
and under this Mortgage. II the money you receive from the sale is not enough 1o pay off what we owe you, we will stl] owe you
the difference which you may seek (o coliect from us in accordance with applicabie law. In addibon. you may, in accordiance with
applicable law, (i} cnter on and lake possession of the Premiscs; (i) collect the rental payments, inchiding overdue rentai
payments, directly from wnants; (i) manage the Premises; and (iv) sign, cancel and change eases. We agree thal the interest fa
set forth in the Note will continue before and after a defaull, enury of a judgment and foreciosure, In addition. you shall be enbitled
0 collect all ressonable fees and costs actually incurred by you in proceeding w foreciosure, including, but not Limited o,
reasonable atiomey's foes and costs of documentary evidence, abstracts and title reposts.

ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER: As additional security, we assign 0 you the renis of the
Premises. You or a receiver appointed by the courts shall be entitled W enier upon, take possession of and manage the Premises
and collect the rents of the Presuses including those past due.

4
ACCELERATION: REMEDIES : Upon Borrower's breach of any covenant or agreement of Borrower an this Mortgage,
including the covenanis to pay when due any sams secured by this Morigage, you, prior t0 acceleration, shall give nntice O us, 8
provided by applicable law specifying, among other things: (1) the preach: (7) the action reguired 10 curc such breach: (3) 8 daie,
not less than thirty (30) days from the dale the nolice is mailed w Bosrower, by which such brecach must be cured; and (4 that
[wilure 10 cure such breach on or before the date specified in the notice may result in accekeration of the sums secured by this
Mortgage, foreclosure and sale of the Property pursuant w the provisions of the Power of Salc set forth in the next followang
paragraph. The notice shall further inform us of the right to reinstaic after acceleraion and the right {0 assert in the foreciosure
proceeding the nonexisience of a default or any uother defense of us to acceicration and foreciosure, If the breach 15 not cured on
or before the date specified in the notice, you, at your option, may declare all of the sums secured by this Morngage to be
immediately due and payable without further demand and may foreclose this Morigage in accordance with the provisions of the
Power of Sale set forth in the next following paragraph. You shall be entitled to coflect in such proceeding all cxpenses of
forcclosute, including, but not limiked 10, reasonable attomney’s fees, and cosls of documeniary cvidence, ahstracts and utie

1EpOTLS.

FORECLOSURE BY POWER OF SALE: Upon condition, howcver, that if we pay all of the indebledness required o be paud by
s under the terms and provisions of the Note and this Morgage, and perform all of the other obligations and agreements
assumed and agreed 1o be performed by us under the terms and provisions of the Noie and the within Mortgage, the grant snd
conveyance hercin 10 you shall become null and void: but should default be made by us under the terms and provisions st forth
in the preccding paragraph, entitled "DEFAULT™, or should we {ail w do and perforsh any other act or thing in the Noke or in the
within Mortgage required or agreed 1o be donc and performed by us, twen n any of said events the whole of the indebtednens
hereby secured, or any portion of part thereof which may at said datc nol have been pard, with interest thereon, shall at once
become due and payabic and this Morigage subject to foreciosure al the option of you, notice of the exercise of such opuon being
hereby expressly waived by us, as Borrower, and you shall have the nght 1o enter upon and lake posscssion of the morgaged
property and after or without taking such possession 0 seil the same before the Coun Housc door of the County (or the division
thereof) where said property, or any substantial pan of said property, 1S located, al public outcry for cash, afier first grving notuce
of the time, place and terms of such sale by publication once a woek for three consecuuve wecks prior 10 saud sale in some
newspaper published in said County; and upon the payment of the purchase price, you or the aucuioneer at said sale are authonscd
(0 execule o the purchaser for and in the name of us. & good and sufficient deed 1o the property sold. You shall apply the
proceeds of said sale or aales under this Morigage as [follows: Firs, 10 the expenses of adventising, selling and conveying.
including a reasonable attorney’s fec if the unpaid debt afier default exceeds 5300, such anomney s foc o include focs for atomeys
cmployed by you. or by your agents, and for such rcasonable cxpenses incured by vou in protecung the Property providing
insurable title 0 the purchaser and such other reasonable cxpenses that you, as Morgagec. may incur o enforce all of the
provisions of this mortgage, and the Nolc: second, 1o the paymenl of any amounts tha: may have been cxpended or that may Lhen
be necessary 10 expend i paying insurance, taxes and other encumbrances, with mizrest thereon, including any funds advanced
by you for our ransactions pursuant to the Noic, cven though we may then be in default; third, 10 the payment of the indebtedness
hereby secured and interest and finance charges thercon in such order as you may elect, whether such debts shall or shall not have
fully matured at the dale of said sale; and (ourth, the balance, if any, 0 be pau over to us or © whomsocver then appears
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LOAN #: 2160035
ufmcmdmhﬂwownﬂufw‘mminsaidpropmy. Yuumayhidmmw-mhﬁﬂufﬂwnmwdpmpﬂwu
any foreclosure sake hereundler. We herchly waive any mquitemcnnhuﬂwmmadpmpmyhumldinmmuﬂ,m
that you may, at your option, sell said propesty en masse regardless of the number of parccls herehy conveyed. ‘

BORROWER'S RIGHT TO REINSTATE: Notwithstanding your acceleration of the sums secured by this Mongage duc 0 our
breach, wo shall have the right to have any proceedings begun by you 10 enforce this Mongage discontinued al any Gme pror w
the carlier o occur of (i) the fifth day hcfmaahufﬂmﬁopatymuMIMmePowﬂnfSnlcm[ormmms:pmcodlng

. or (i) entry of & judgment cnforcing the Morgage if: (a) we pay 10 you all sums which would then be due under this
Mortgage and the Noie had no acceleration occurred; () we curc all breaches of any other covenants of agrecments af us
contained in this Mortgage; (C) we pay all reasonable cxpenses incurred by you in enforcing the covenants and agrecments of us
contained in this Morgage, and In enlofcing your remedies as provided in the paragraph sct forth heretnabove enutled
* ACCELERATION: REMEDIES", including, bat not limited 10, reasonabie atlorneys’ fees: and (d) we take such actron as you
may reasonably require (0 assurc thai the lien of this Morigage, your interest in the Property and our obligation o pay the sums
secured by this Morgage and the Note shall continue unimpaired. Upon such payment and cure hy us this Mortgage and the
obligations secured hereby <hall remain in full force and cffect as if Ro acceloration had occurred.

RELEASE: This Morigage shall continue in full [orce and cffect until all of the indebiedness (including futurc advances) securcsd
by Whis Morgage shall have been paid infuﬂ.youshaﬂhnvcnu{unhctnbﬁgmmnmumndmy credit to us under the Note, and
you shall have executed and delivered 10 us & release or sazis{action of this Mortgage ia recordable [orm, cven though from Lirnc
mﬁmeandfmnmndudpmiodsnfﬁmcMcmybenumhmmwm 0 you under the Note described above and no other
indebiedness hereby secured, it being the intention of the Borrower that this Mongage and the title 10 the mongaged premiscs
hercby conveyed to you shall remain in fult force and cffect and shall sccure all indebiedness described above in this Mortgage
whether now owed or hereafter incurred at any ﬁnmpﬁmmmninaﬂunufmﬁhim:hy thc means just described. You agrec
to cxecule and deliver 1o usamﬂmmuﬁﬂxmdmﬁmmcwimmamhmmmtmm therefore ul
any time there is no indebtedness secured by this Morigage and no obligation on the parn of you 0 extend any credit o us under
the Note. We shall pay all costs of recordation of such release.

ATTORNEY FEES: As used in this Morgage and the Note, “atiorney fees” shall include any aUOPRCY fees awarded by an
appeliate court.

WAIVERS: To the exient permitied by applicabie law, we waive and release any csror or defects 1n proceedings enforce thas
Mongage and hereby waive the benefit of any present or future laws providing fos sty of cxecution, cxiension of ume,
cxemption from atachment, levy and sale and homesiead exemption.

GINDING EFFECT: Each of us shall be fully responsible for all of the promiscs and agreements in tus Morigage. Unul the Nat
has becn paid in full and your obligation to make Further advances under the Noie has boen werminated, the pravisions of ts
Mongage will be binding ot us, owr legal representatives, our heirs and all future owna's of the Premises. This Morigage 13 {ot
your benchit and for the benefit of anyonc o whom you may assign it. Upon payment in full of all amounts owing to you WIKie!
the Nowe and this Morgage, and provided any obligition 10 make further advances under the Note has wrrninaied. this Mongage
and your rights in the Premises shalt cad.

NOTICE: Except for any nouce required under applicabic law 0 be given in another mannet, (a) any notce o us proviied o
this Morgage shall be given by delivering it or by maiing such notice by regular first class mail addressed w0 us at the last
address appeaning in your records or al such other address as we may designate by notce 1D you as provided herem, and (b} any
notice 10 you shall be given by certified mail, return receipt requesied, 1 your address at

AMERICA'S WHOLESALE LENDER
4500 PARK GRANADA, CALABASAS, CA 91302-1613
or to such other address as you may designate by notice 10 us, Any pouce provided for in this Mongage shall be decmed to have
been given 1o us o you when given in the manner designated heretn,

WAIVER OF HOMESTEAD EXEMPTION: We waive the benefit of our Homesicad Exempton as o the indebiedness seq ured
by the Agreement or Noie and this Mortgage.

& HELDOC - AL Morigage { |
2COSBAAL (0899 Pagedal 3 AL G

1k
j

Lot - —
b

Crprpewr



I “h'dif&!#ﬁiim;.e;:;#mmjﬁéﬂ .

i s
AAPFEE

- * -
- —_ [T .
-- h r 5 gl Sl .
P~ nawr-,. F#
. ) = 3

—_
-

- Lo
—dA-E. a7
a1 1

Lo
- -
i i -

—.1F_—_-_'—
e T E—— s

' LOAN #: 2160035

GENERAL: You can waive of dnla‘y enforcing any of your rights ander this Mortgage without losing them. Any waiver by you
tﬂ'anypmvisinnsnfmisMmmmﬂnm?eawnivﬂnfﬂNmanymtﬂmmEnnnm?nmamcasmm _

T‘HISMORTGAGEMbemsignadhymchufusundascalundmdalcﬁrﬁ:abuvewﬁm.

WTINESS:

dﬁ_u(i/ é‘*";iﬂ-_ﬂ__  (SEAL)

———

) ' Viorsager” NEWAL S. CAUTHEN

- R = *ff,/ *___;_{E‘._ s .. (SEALs
Mortgagor:/ A4 UD AUTHEN

AN ——— s T

.. (SEAL}

STATE OF ALABAMA, Shelby County ss:

O this__ 4th _ _ dayof  FebIudBI¥ . .. .. - 2000 by e e
. .the *U“dEfE.iEEEL_ - & Notary Public in and fof <aid county and in said swic, hereby ceruly that

e e Canthen and wife, Judy Cauthen ... "7

] — = — —— r———

~ whose name(s) . .. 8Te signed o the

fm‘cgnmg éﬁn*}nymc-é, and who_ 84L& ... _ kﬁ;\;*n Il-l:.}“.mé:uﬂi‘-“knﬂwhdgﬁd befote me that, bemng informed of the Conents
of the CONVEYAREe, . ... he_y  executed the same vohuntart! as  Lhelr .. actonmihe day the samc bears daie.

Given undey my hand and scal of office this.__ . 4th . _.QdY Ol... __ Februar¥. .. .- 2000 .

—tr- -
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Prapared by: A, COLEMAN

DATE: 02/p4/20b0

BORROWER: NEWAL 8. CAUTHEN

CO-BORAOUWER: 5

- CABE #. r Z -,
LOAN #: 2160035

PROPERTY ADDRESS: 3040 BROOKHILL DRIVE
; BIRMINGHAM, AL. 352432-

LEGAL DESCRIPTION ADDENDUM

LotS?,mrdingw!heSurveychowhrwk, | 7th Sector, as recorded in Map Book 9 page 158 A & @l
:n the Probate Office of Shelby County, Alabama; being situated in Sheiby County. Alabama.
Mineral and mining rights excepted.
| _
t This mortgage is second and subordinate to that certain mortgage given by Newal S. Cauthen and
' wife, Judy Cauthen to America’s Wholesale Lender dated February 4, 2000 in the amount of
: $180,000.00.
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