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THIS MORTGAGE ("Security Instrument”) is given on January 24, 2000 . The grantor is

JOHN L KUBAS I11 and MARY DANETTE F KUBAS, Husband and Wife

(*BEMGWEI'") This Security Instrument is given {0 UNION PLANTERS BANK, NATIONAL ASSOCIATION

which is organized and existing under the laws of The United States of America , and whose
address is 215 FORREST STREET, HATTIESBURG, MS 39403

("Lender™). Borrower owes Lender the principal sum of
Forty Two Thousand and no/100

Dollars (U.S. $42,000.00 ).
This debt?is evidenced by Borrower’s noie dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on February 1, 2015

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all rencwals,
extensions and modifications of the Note: (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey 10 [ender and Lender’s

successors and assigns, with power of sale, the following described property located in
Sheliby County, Alabama:

SEE EXHIBIT "A" ATTACHED HERETO CONSISTING OF _ 1 PAGE(S) AND SIGNED
FOR IDENTIFICATION PURPOSES.

which has the address of 801 MOONEY RD ,COLUMBIANA [Street, City),

Alabama 35051 Zip Code] (" Property Address™);
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
improvements now or hereafter erected on the property, and all easements, appuriénances, and fixtures now o hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the fﬂre%ning 1S
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

L mer Taxes and Insurance. Subject t0 applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds™) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (¢) yearly hazard or property insurance premiums; {d) yearly flood insurance premums,
if any; (g) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph &, in lieu of the payment of morigage insurance premiums. These 1tems are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.5.C. Section 2601 ef seq. ("RESPA"), uniess another law that applies to the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not 1o exceed the lesser amount.
Lender may estimate the amount of Funds du¢ on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender 1s such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Eserow Items. Lender may not charge Borrower for holding and applying the Funds, annuatly analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting Service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shatl be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for ail sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the exgess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount pecessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of ali sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to 1nterest due: fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments Of ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
[f Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall prompily discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender: (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien 1o
this Security Instrument. If Lender determines that any part of the Property is subject 10 a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take on¢ or
more of the actions set forth above within 10 days of the giving of notice.
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5. Hazard or Property Insurance. Borrower shall keep the improvemenis now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other ds, ihcluding
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for thg periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subiect to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender mays-at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender

shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of

paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security 1s 10t lessened. If the restoration Or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair or restore the Property or 10 pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

‘Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shali not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resuiting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
thedate of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in defauli if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfetture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Bormower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any maierial information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument 15 on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in wrnting.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a len which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

 Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shail be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance ‘coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required 1o
obtain coverage substantially equivalent to the morigage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equai 10
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
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payments may no longer be requ at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and 1s obtained. Borrower Shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for portgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender ghall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid o Lender. -

" In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
‘whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument imumediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the tair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers t0 make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice 1s given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

_11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shail not be required (o
commence proceedings against anmy SUCCEssOr in interest or refuse to extend time for paymeni or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower'’s
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Securnty
Instrumenj but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b} is not personally obligated to pay the sums
secured by this Security Instrument; and {(c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security nstrument is subject 1o a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceéd the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
t0 be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest 1n it
is sold or transferred (or if a beneficial interest in Borrower 1s sold or transferred and Borrower 1s not a natu persmb without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secureg by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. -

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

| 18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior 1o the earlier of: (a) 5 days (or such other period as
applicable Jaw may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (C) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require (o assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Secunty
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change 1n the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party mvolving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to Health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 uniess
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may reguire immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shail be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence,
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If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper pubﬁshed in
Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder
at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,

‘but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c} any excess to

the person or persons legally entitled to it.
22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Secunty [nstrument

without charge to Borrower. Borrower shall pay any recordation Costs.
23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curiesy and

dower in the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shail amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
__| Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider

| VA Rider X1 Other(s) [specify} SPECIAL PROVISION RIDER

BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.
Wiinesses:

MARY DANETTE F KUBAS

(Seal) (Seal)
’ -Bormower -Borrower
STATE OF ALABAMA, SHELBY County ss:
On this 24th day of January . 2000 g,

_a Notary Public in and for said county and in said state, hereby certify that
JOHN L KUBAS IIT and MARY DANETTE F KUBAS

. . whose name(s) 4dr€ signed 1o the
foregoing conveyance, and who are known to me, acknowledged befnre_me that, being informed of the contents
of the conveyance, the. executed the same voluntarily and as their act on the day the same bears date.

Given under my hand and seal of office this 24th day of January 2000
My Cominission Expires: 11-4-2003 @Zﬁ%\/
Nota 1c

This instrument was prepared by TOMMY CARTER

@ -GR{AL) (9212).02 Page 6 of 6 Form 3001 5/90
® AP# KUBAS9091401

LN# 9510140749

Sl T



EXHIBIT "A"

-

Commence at the Northeast corner of the SE 1/4 of the NE 1/4 of Section 36, Township 21 South,

~ Range 1 West, for a point of beginning; thence run South along the East line for a distance of 1012.7
feet to a point on the Northerly right of way line of a County Paved Road; thence run North 353
a mees 24 minutes West along said road right of way for a distance of 357 4 feet; thence run North
6 degrees 12 minutes 24 seconds East for a distance of 804.1 feet to a point on the North line of said
- forty; thence run North 89 degrees 56 minutes East along said forty line for a distance of 200.0 feet
to the point of beginning. LESS AND EXCEPT ONE ACRE OF LAND more particularly described
as follows: Begin at the Northeast comer of the SE 1/4 of NE 1/4, Section 36, Township 21 South,
Range 1 West, and run South along the East boundary line of said Section 36, a distance of 523.73

~ feet to the point of beginning; thence turn an angle of 90 degrees 00 minutes to the right and run
West a distance of 65.0 feet to a point; thence turn an angle of 90 degrees 00 minutes to the left and
run South a distance of 207.26 feet to a point; thence turn an angle of 37 degrees 35 muinutes 36
seconds to the right and run South 37 degrees 35 minutes 36 seconds West a distance of 187.44 feet
to a point on the Northeast right of way line of County Highway 78; thence turn an angle of 90
degrees 00 minutes 36 seconds to the left and run South 53 degrees 24 minutes 00 seconds East
along said right of way line a distance of 223.39 feet to a point; thence turn an angle of 126 degrees

" 36 minutes 00 seconds to the left and run North a distance of 488.97 feet to the point of beginning.

SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

1. Taxes for 2000 and subsequent years. 2000 ad valorem taxes are a lien but not due and
payable until October 1, 2000. _

2. Transmission line permit to Alabama Power Company recorded in Deed Book 143, Page 362
in Probate Office.

3. » Right of way to Shelby County recorded in Deed Book 256, Page 887.

THIS RIDER ATTACHED TO AND FORMING A PART OF SECURITY INSTRUMENT
DATED January 24, 2000 IN THE AMOUNT OF § 42.000.00
1S IDENTIFIED THEREWITH BY THE FOLLOWING SIGNATURE(S).

HN L KUBAS III MARY ODANETTE F KUBAS

AP# KUBAS9091401
LN# 9510140749

MLC 199  (05/98)
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ECIAL PROVISION RIDER

This Special Provision Rider amends, supplements and t the axtant of any confict su das the Deed of Trust age or Secunty
Deed (the "Secunty Instrument”) given by the undersigned (herein -somower) 1o UNION PLANTERS BANK, NATIONAL i
ASSOCIATION (here:n “Lander”) and covenng the property iocated a! ig
roperty &) . iy

In addition 10 the covenants and agreements made in the Securty Ingtrument, Borrower and Lender further covanant and agrea as OlOWS

A Borowser repreaents that he/she is an adult, mentally compatant, and has full legal capacily to axecule al loan documents wihoul
having to obtain the consent or approval of any court of parson Borrower represents that he/she can read he Enghsh langubge &
has had opportunity to read ait foan documents and to discuss the documents wilh persons of tisher choice including hms/her own
lawyer. Borrower represents that he/she is not relyyng on any statements, representatons, or comments made by Of attnbutabée o
Lander or its agents; and Borrower agrees that the lerms of the wntten loan documents shall nol be modited except Ly withaen
document signed by the party to be bound. Borrower agrees that the relatcnship between the parhes as 1o the loan and all ransacthons
ariging from o relatad to the loan is that of debtor and creditor  Borrower agrees that neither parly iPtends s loan now or i e fulure
10 ever be a joint venture or partnership.

B The Longer may require an esciow account for the payment of taxes, Insufmnce. and other matters The Lenger mdy et Chatge
Horrowe: for aacrow services, uniess tender pays Porrower interest on the Funds. However, Lender may requee Borrowe! T Lay 4
one-time charge for a real estate lax reporing senace used by Lender i conneclon with s loan urHess apphcatie aw provides
otherwise. Unless a wntten agreement is made or apphcabie law requies interest 10 be paid Lender shall not De req.ured 10 Lidy
Borrower any interest or samings on e Funds Borowes agrees that all escrow aecounts ara for the hmited purpose of prawding
funds from which Lender may pay the costs of mattérs required o be paid by Borrowar as part of the ican  Lender shall have a secunly
nterast in afl escrow tunds and may apply the escrow tunds 10 the loan Lender shall have na hiduciary duty with regard ¢ any escrow
account. By way of ilustration and not by hmitation, the Lender shall have no duty to pay any rtem for which lunds are QSCrowed e
duty to Inquire as to any bill prasented for payment. no duty to contest any tax assessment, and na duty 10 procura any nsurance
Borrower fails to fulfill any loan requirament, then Borrower shall have breached the loan agreement and shall be i detault. and witho!
cunryy the detault Lender may fulfiil the requirement and charge Borrower's loan for ali costs and may Lise any or all of ihe ascrow hirids
and all costs shal be /mmediately due and payable by Borrower neiuding replacemsant af any escrow funds uged 1 Lendet @ty e
Uil & loan requiremant, then Lender shall have no duty to act for Borrower's banefit. no duty to shop for product oF prce but ¢ the
contrary may deal with teell or any affiliated person. may raceve fees commissions, or other compensaton, and may acl Lo s
interest only or for the interest of both Borrower and Lencer  YWhen acing for the interest of Borrower  Lender shall have no duty 1o act
in Borrower's best interest, but only to act reasonably Borrower agrees that Lender's interest includes the full value of he callatera
and not just the amount of the dabt  Any waiver by Lender of the requirad escrow deposits may be revoked Dy Landet 3! {5 S0
discraton upon nobce to Borrower.

¢ The Lender may coliect fees for all joan servicas inciuding but not imited to recording, Copying. assumplions, modifcabons pamal
roleases, fax Iransmission Sarviceés, any oihor ees or Charges permittad by the Government-sponsored agencias., FHA WA FMNMA
FHLMC of GNMA, and any fees disclosed in Lender's of Sanvicers fee schedule which may change from ume 1o tme The Securty
Instrument may be canceled in any manner permmed by applicatie law and Lender may charge bomrower for ik expanses e
canceliation and may charge tees relating to the cancellabon

D, in the event of transfer of propertes dascribed n the Secunty Instrument, whetner the onginal Bofrower I3 relgased Of NOt relepsad o
iability, in gvery case. the Lender may charge a transfer tee and any such acton an the part of the Lender shall nol i any maneer he
construed as releasing any person from liakniity for the payment of the ndabiedness hersby secured unigss SUCH TSIASE 1R 1IN Whing
and signed by Lender. The Barrower understands that the terms of this 1oan have been granted based upon current markgt comn:iers
ana hisher persanal financial statements, as well as other matters conaiderad relevant by the Lended Accordingly n addtion g e
provisions of the Secunty Instrument, borrower agrees that it hefshe sella. leases. o conveys the property descnbad in the 0Ty
nstrument. which secures this foan, than the Lender may accelerate the antire indebtedness of at Lenders ophon may regure d A
change in the curment Interasl Rate, of {b) a change in (of removal of) the imit an the amount of any nteres! rate change ! thete 5 a
ity of (o) a change in the Index and/or Margin, of (d) charge a transfer tee, of (@) such other reasonaple modificatons it deems . ik
best intarast, or all of part of thase, as a condition o condiions of Lender's waiving the ophion to accelerate

™

Lender may at its option, exhaust any one of more secunty Interests. either concurrentty or independenty and Such grger as it Mdy
determine. No delay by Lender or Trustee in axercising any ngnt or remedy under the Secunly instrument, or other secunty ter ey iy
shail operate as a waiver of any other nght of remedy or preclude the axarciss thereo! dunng the contnuance of any detaull ungder the
Securty Instrument or any other security interests Lender may probale of file proof of its claim with any court withou! waiving 13 nghts
under this Security instrument or being deemed to have slected 13 remady if this Sacunty Instrument ;8 sulyect o a pror Secunty
instrumant. i 1s further understood and agreed by and betwesn the parles hereto that any detaut or falure of the Bartowss heren 1o
compiy with all the terms and conditions of the paor Secunty instrument s a default under the larms and ConAINONS of thus Decurty
instrument.  Upon such default or fallure or any other faillure or default, the Lender may declare the indebledness hereby secureq af
once due and payable and may foreciose immediataly or may exercise any other nght hersunder. or 1ake any oher propef acuon
allowed by law.

E Without atfecting the hability of Bomrower or any other person for payment of any indebtadness secured hereby or lor performance of
any obligation contained herein, and without atfecting the nghts of Lenaer with respect 10 any person or securty not axpressly released
n wriing, L.ender may, at any time and from tme to time, and without notice of conaent; {1) Release ANy person habée for payment ot a
or any part of the indebtedness ar for performance of any cbligaton, (2) Make any agreement axtending the tme of otharwise altedng
the terms of payment of all or any par of the indebledness or modifying or waving any opigaton. or subordinating, rochifyirg or
otherwise dealing with the security interest, (3} Exercise or refrain from exercising or warve any rght Lender may have. (41 A cap!
additonal secunty of any kind; (S) Release or otharwise deal with any property, real of personal. secunng the indebiedness, N wading
all or any part of the propéfty herein descrnbad.

G Borrower(s) warrants the title to the real and persanal property conveyed or the secunty Interest created. represents he Property as
access 10 public roads and utiliies and agrees 1o detend said tile and hold Lender harmless from all costs, expanses ang legal tees
relating o any breach of warranty of misrepresentalion

H  Bomower uncondonally assigns and transfers 1o Lander all the rents and revenues of the property  Borrower authonzes Lander o
Lenders agents to collact the rents and ravenuas and hereby directs each tenant of the Property ' pay the rems to Lender's agents
Howevaer, prior 10 Lender's notice 10 Borrower of Borrower's breach of any covenant or agreement in the Securty Instrument  Boerowes
shall collect and receive all rents and revenues of the Property as trustes for the benaft of Lender and Borrower  This assignment !
cents conshtutes an absolyte assignment and not an assigoment for agsaisonal secunty only ! Lender gives nobce Of breacn to
@orrower; (i) all rents received by Borrower shall be hald by Borower as trustee for beneft of Lender anty_ to be apphed 1o the sumb
secured by the Security Instrument; (i} Lender shall be entitled to cotlect and receive all of the rents of the property. and (w) each lenan:
of the Property shall pay all rents dus and unpaid to Lender or Lenders agent upon whnten demand o the tenan!  Dotrower raprecents
tha! borrower has not expcuted any pror assignment of the renis and has not and will not perform any act hat would preven! L ender
from exercising 118 nignts. + Lender shall not be required to enter upon, take control of or mantan the Property batore of afer goving
notice of breach to Borrower. However, Lender or & judicially apponted receiver may do so al any hme there 1$ & treach Langar may
apply the rents in its descretion and sny application of rents shall not cure o waiva any detaull or nvaikiate any other nght or temady o
Lender This assignment of rents of the Property shall termmate when the debt sacurad by the Secunty instrument 1$ pad 1In full  Lipoe
Lender's request, Borrower shall assign to Lender alt laases of tha property and ak secunty deposits made in connechon with aases f
the property. Upon the assignment, Lender shail have the right to modify, axiend of terminate the axisung leases and 10 execuie new
eases in Lenders sole discration. As usedin this paragraph. the word "lease” shail mean “subisase" if the Secunty fhstrumant ;s or A

leasehoid.
APP EUBALYON A0
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The Borrower agrees that ff the loan 1s for the purpose of repairs of constnuction and there 15 a Canstrucbon Agreement enterad nto Uy
e Bomower and the Lender conceming the real property hereinabove describaed. then the consucton agreement 18 heraby
ncorporated into this Secunty Instrument for all purposes and breach ol the constucbon agreement shall be a Jdofault under ik
Secunty Instrument. ¢

J Any part of the insurance proceeds may bé applied by the Lender at its option erther 1 the reducton of the indebtedness o mu rapa! ¢!
the property. In the event of foreclosure of the Secufity instrument or other tancfer of ttle o the Property that acbngumhes the
indebtednass, all ngnt, tile and interest of Borrower i and to Insurance policies 1n force shail pass to the purchaser .

K. The Lender 18 subrogated 0 all interests pard m whole or in part by the proceeds of the loan and 1o the axtent allowed by 'aw shall be
entifed to all warranties, expressed of implwed, m favar of Borrower.

L. With respect o ail debits secured by this Secunly instrument, sach maker and endorser warves all nghts of exempbon under the
Constitution and the laws of he state where the property 1s located. "

M Borrower shali not seek, agree to or make a change i the use Of the property or 20Ning classificanon. uNiess {erder has agreed ﬂg
writing to the change. Borrower shail comply with alf apptcable laws, ordinances, regulabons and requirernents of any governmentaip,
body having jurisdiction over the property -

N  Lender may in its soie discration, from time to tme, provide Aorrower statements and accountngs of ransactons and chaiges redatin 3c
to tha loan. These statements and accounbngs may descnbe the apphcaton of payments 10 pnncipal, «terest and ascrow  and
disciose fees charged and @scrow ransachons. These statements and accountings may alsc reconcre beginning and ending pnncu_:mlg
and escrow balances, reflect the current interest rale, and disciose the calculaton of any adjustable interes! rate changes T
Rorrower agrees to read the statements and accounmings and immechatety notify Lender of any diacrepancies or of any caicuiahcne
which Borrower behieves 10 be incormact. |t is agreed that the Borrower shall have pne year frorm the date of the stalement and
accounting and/or interest rate adjustment wethin which to notity the Lender of any erfors or disagreements with any data d:ﬁcmerf"'m
ncluding but not limited to principal balance, :nterest rate, remsning term, escrow transactons, application of payments, eq prd :ate
charges. =t

Uniess the Lender is notified of any dispute within one year from date of the staternent and accounting of the adjusiabie nwares! rate
calculation, then Borrower agrees that all matters disclosed n the statement and accounting shall be desmed 10 ba cormect and the
Bormower agrees that sli of hisher nghts for any and ali corrections, inciuding interest rate catculahons. shall be forever bared 4rd
waived.

The Borrower further acknowtedges that the amount of the monthly payments as onginally determined or from tme 10 9me modihed
may not tully amortize the loan principal and interest and borrower agrees 1o pay at matunty of the an any unpadt pnnaipal balance
that may remain plus interest at the last applicadle rale until the principal is fully pad

O All notices must be In wnting. Unless applicable law requires a different method of gving notice, any nolce that must be grven 0
Borower under this Secunty Instrument will be given by delivering it or by maiing it by first class mail addrassed to Borrower at the
properly address of at & ditferent address if Borrower has given the Lender a notce of different address Any nohce hat must be Qiven
10 the Lender under this Secunty Instrument will be gven by mailing 1t by first-class mail to the Lendar at the address stated in the Ncle
or at a dittarent address f Bosrower has been given notice of that different agdress.

P For purposes of perfecting and enforcing the secunty interest, s Secunty instrument shall be gavemned by the laws of the state whare
the property is iocated. For all other purposes, this Securty Instrument and all actions anging from of related to thrs ioan shatl '
govemed by the federal laws and regulations apphcabie to Lender and the laws of the slate in which Lender 18 domicied to the axtenrt
those state laws do not canflict with applicable federal law  E£xcapt as to foreclosure and posseasory actions, all legal achons INvoivng
this security instrument and/or the loan securad thereby shall be brought and mantained only i a court of competent (unschcton 1 the
state of Landers domicie or in a federal court in a state where the property 13 located |f after the date hereot anactmant of @xpraban
of applicable laws have the eflect either o randenng tha provisions of tha Note the Securty Instrument or the Adustabie Rate R.oer
unenforceable according 10 thair termns, or all or any part of e sums gacured hareby uncollectible, as otherwse provided in the
Secunty Instrument and the Adjustable Rate Rider, or of dimmisning the vaiue of Lendar's secunty then Lendar at Lenders opiucr
may deciare ali sums secured by the Securty Instrument to be mmediately due and payable In such avent, Borrower shal! not have
the nght 1 reinstate. If a law, which applies 1o this loan and which sets maximum loan charges, 1S finaily interpreted sa At e (neTest
or othar loan charges collected or to be collected In connecton with his joan exceed the permited mits, then (1) any such lQan charge
shall be reduced by the amount necessary to reduce the charge to the permitted imn, and (1) any sums airaady collectad fom Bomower
which exceeded permitted limits will be refunded to the Borrower. Tha Lender may choose o make this refund by rgducing the pnncipal
Borrower owes under Borrower's Nate or by making a direct payment to Borrower It a retund reduces pnncipal, the reductons wiil be
reated as a partal prepayment and shall not postpone or reduce any installments

O Any Controversy or clawn ansing out of or relating 0 this document of any ransacpons, events or contracts In any way relatng 1o of
ansing from this document, shall be settied by arbitration In accordance with the Commercial Arbtrabon Rules of the Amencan
Arbitration Association (AAA) and judgment upon the award rendared by the arbitrator may be entared in any Court having junsdetion
thereo!. if a separate Alternatve Dispute Resolution Agreement and/or Arbitration Agreemant now of hereafter axists between any of
the parties to this document, then all parties agree 1o be bound by the separate Alternatve Dispute Resoluton Agreement or Arbitraton
Agreemant which shall totally supersede ths arbitration provision. 1t the separate agreement is determingd for any reason 1o be invaid
or unenforceable, then this arbitration provision may be enforced by any party

A  The covenants and agreements heren contained shall tind, and the benefits and advantages shall inure to. the respective hess
exacutors, admunistrators, successors and/or assigns of the pares hereto. However, In the event the Note and Secunty Instrument
referred 10 herein are assigned to Federal National Mortgage Associaton {(FNMA} or Faderai Home Loan Mongage Corporation
(FHLMC), then FNMA or FHLMC shall have tha option of enforcing or waning af or part of tus Special Provision Rider as to ther acts
and omiasions: provided however any senvicer or subservicer shail have the nght 1o enforce this Special Provision Siger as o 15 alis
and omissions. If this Special Provision Rider is reassigned by FNMA or FHLMC to any other investor, then this Speciai Provision Hider
shall be rewnstated in full force and affact without regard to any waivers by FNMA or FHLMC Wherever used, the sinqular numbat
shall iInclude the plurel, the plural the singular, and the use of any gender shail be applicable to all genders

| January 24, 2000
WITNESS the hand(s) and seal(s) of the undersigned, as of

i D e T, o
n Soalf W Soa)
_/JOHN L KUBAS 111 Barrower NETTE F KUBAS Horrawer
{ (Sealy '*________. (Seal
' -Borroveet oo,
01 /31 /200002355 %

gL By COUNTY TUIE OF PROJATE

50
o v R APPH: KUBAS9091401
- LOAN#: 9510140749
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