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CONSTRUCTION MORTGAGE
THIS I8 A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS DATED JARUARY 25, 2000, betwesn HPH Properties, Inc., A Corporstion, whoss address is
2224 Cshaba Valley Road, Suite B-3, Birminigham, AL 35242 (referred to below ss "Grantor™}; and Regions Bank,
whoss address is P. O. Box 10247, Birmingham, AL 35202 {referred to below as “Lendes™}.

GRANT OF MORTGAGE. For valusble considerition, Qrentor marigages. Qramts, bargeing, selle and conveys 1o Lender all of Grantor's nght
titte, and intersat in and to the following desiribed reel property, togeihar with sl existing or subsequentty ereciad or affixed Duddings
impiovements and fixtures: all easements, righty of way, and sppurtensnces; ol woter, water rights, watercourses and ditch rights (RCiuding
stock in utilities with ditch or irrigation rights): and all other ¢ . roysities. and protite mlth‘ to the resi property, mchuding withaut hend st
all minerale, olf, gas, geotharmal and similar matters, located in Shelby County, State of Alsbama lﬂﬂqﬂlﬂ Proparty”):

Lot 248, aocording to the Survey of swuuuh Pointe. Sector Il, Phase |, as recorded In Map Book 25, Page
1185, In the Probats Office of Shetby County, Aisbama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address ls commonly known as 952 McAllister Drive, Colora, AL 38040, The Raw Proper:y
tax identification number ie 22-8-31-0-000-010,

Grantor pressntly assigns to Lender all of Grantor's right, thie, and Interest in and 1o all mases of tha Property and sl Rents tiom the Froperty
In soditon, Grantor grants to Lander 8 Uniform Commercial Code sacurity interast in the Parsonal Property and Rents.

DEFIMITIONS. The following words shadl have the foliowing masnings whan used In ths Morigege. Tarma not otherwmas datirend t thes
Mortgage shall have the meanings stirtbuted to such terms In the Uniorm Commercisl Code. Al references to doller smourts ghail maes:
smounts In law!iu! monay of tha United Siatos of America.

Grantor. The word "Grantor” maana HPH Proparties, inc.  The Grantor s the mortgagor wnder this Mortgage

Guarantor. The word "Guarsntor™ mesns and inchades wihout limitetion sach and all of the guarsniors, swretws, and B COPPTind ala
partied In connection with the indabtedneas.

improvements. The word "Improvemants” means and includes without wmitation s sxisting oand fulure iIMprovemanis  troklgs
structurss. mobils homes effhxed on the Resl Property. facilitiss, sdditions, replpcements and other conatruchion on the Resi Property

Indebtedness. The word "indabtedness” mean afl principal and interast paysitie under the Note and any SMOunTs sxpended o mlvancan
by Lendst to diacharge obligeatiors of Grantor Of expansas incwited by Lender t0 enforce obligetions of Grantor undar thus Mongage
together with interest on such amounts &s provided in This Mortgegs.

Lender. Tha word "Lender" means Reglons Bank, its successors and sssigns. The Lersdet ia tha mortgngoe under ths Marigege

Morigage. The word "Mortgege™ mesnd thie Mortgage betwesn Grantor and Lender, and includes without Bmitation all aspgnments ae)
sacurity intersat provisiona relating to the Personal Property and Rents.

Nots. The word “Note™ masns the promissory nate or cradit sgreemant dated January 26. 2000, in the otiginal principal amount

of #0808 550.00 trom Grantor to Lander, together with sl renewals of, extensions of, modifications ot. refinancings of, conaokdalions of
snd substitutions for the promisacry note or sgreament. NOTICE TGO GRANTOR: THE NOTE CONTAIMG A VARABLE IWTEREST RATE

Personal Proparty. The worda "Personal Property” mean all squipmant, fotures, and other articies of personsl property niw or migatier
owned by Grantor, and now or hevesttar atteched or attixed to tha Real Property: topether with all acceesions, parts, end additiorm to wil
raplacements of, and all substitutions for, any of such property: and together with sil procesds finciuding without Uimitation sl (mwrancs
proceeds and refunde of premiuma} from any sale or other disgosition of tha Property.

Property. The word "Property” maans cobactively the Resl Proparty and the Personal Property.
Real Property. Tha words "Real Property” maan the property. intarests and rights described abave m the “Grant of Morigaga”™ secton

Related Documents. The words "Aelated Documents™ masn and inciuda without imitation il promissory notes, creit agreements Wan
sgrasmants, snvironmentsl agreements. guaronties, security agreamants, mortgages, debsds of trusl. and B other INEINAMeNts . BGIsEments
and documents, whather now or heresfier existing, sxecuted in conmectidn with the indabiednass.

Recits., The word "Rants” masns 8l preseni snd future reTts, revenues, income, oues. rayatties, profite, and othet benatits derrved from
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF WENTS AND THE SECURITY INTERERT IN THE RENTS AND PFERSONAL PROPERTY. I8
GIVEN TO SECURE (1) PAYIENT OF THE MDESTEDMESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THif
MORTOAGE AND THE RELATED DOCUMENTS. THIS MORYGAGE I$ GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERPORMANCE. Except ss otherwise provided in this Mortgege, Grantor ahall pay to Lender sl smounty sscurel Dy this
Mortgege as theoy become Jul, snd shall stricTly perfccm mil of Grantar's obligetions under this Morigegs.

POSBESSION AND MAINTENANCE OF THE PROPERTY. Grantor sgrees that Grantor's posseasion and use of the Property shall be governed by
the 1oliowing provisions:

Posssssion and Use. Uatll in detsuit, Grantor may remain in possession and control ¢l and operste and manage the Proparty and Colisl
thwt Rants from tha Property.

Duty to Maintain, Grantor shell maintein the Property in tenantabis condition and prompily perform all repsws. replacaments nevd
MAINONANCS NMICOIRATY (O presarve its vailue,

Hazardous Substances. The terms “hazardous waste,” “hazsrdous substence.” "disposal,” ":elesss.” and "thrastansd relsass ™ as uBafl h
this Mortgege, shall have the same mearings as set torth in the Comprehensive Environsmentsl Rasporase, Compensaton, and Liabdily At
ot 1980, as amanded, 42 U.8.C. Section 9801, et seq. I"CERCLAT). the Suparfund Amendments snd Resuthorization Act of 1988 Pub L
No. 00-499 ("SARA"), tha Hazsrdous Materials Transportation Act. 48 U.5.C. Section 1801, et wei.. the Resowrce Conmervation and
Recovery Act, 42 U1.5.C. Section 8501, et ssq.. or other spplicable state or Federal lawse, rules, or reguistions adopted pursuant to ey nt
the foregoing. The terms “hazerdous waste” snd "hszardour substance” shall aiso Include, wihout mitstion, petrolbum snd petrabeg™
by-praducts or any fraction thereof and asbestos. Grantor repressnts and warrants to Lendar that: (8} During the period of Grarior's
ownership of the Property, thers has besn no uss, generation, manufsciure. storege, trestmant, dispoist. reMase of theaatoned relpase of
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policy. Grantof shall, upon request of Lende, have &n ndepRnaert appraiaar satistactory 10 Lender detérming the cash velug teplpcament

cost of tha Property. : . 3
EXPENOITURES 8Y LENDER. If Grantor lails to comply with any provision of this Mortgege. of il sny sction of procesding commencad that 1'.‘.,'
would materislly sttect Lender's interesis in the Property, Lander on Grentor's behalt may, but shall not be requited 10. take any sclion That 5
Lender doeme appropriate. Any smount that Lander sxpenda in 80 daing wil basr Intersat at the 7ate provided for in the Note trowm the date 5
incurrad of peld by Lender to tha dats of repsyrnant by Greor. Al such sxpenses, st Lender's option, Wil (8) be payable on damand, (b Da i

Mmmnmﬂmmmuwﬂmﬂ-mwuw with ary inetaiiment psymaents to become due dunng sithar |} the
tarm of wny apphceble Insursncs policy or (H) the ramairng term of the Note or (c} be trested as @ balioon paymant which will be duw el
payabla #t the Nole's maturity. This Mortgage slsc willt secuve payrnent of these amounts, Tive rights provided for i e patagraph shall be
addition to any olher rights or &ny remedtias 10 which Lander may be sntitied on account of the gotzult. Any such sction by L ancdar gnsl nol ba
conatrued as curing the detault ec 84 10 bat Lendet from sny remedy thal it otherwiss woukt have had.

WARRANTY; DEFENSE OF TITLE. The iollowing pravisions relating to ownarship of the Property are a part ot 1hes Moiigege

Tithe. Grentor warranta that: (#} Grantor holds good and marietabie titis of record to the Property in et simpla, freo and chene o all lene
and sncumbrencas other than those set forth in the Aeal Propedty description orf N BNy tile maurance pobcy. titte rapori, of finst Tt " LAt =l
nsusd in favor of, and accepted by, Lander in connection with this Mortgsge, and (h) Grantor has the tuli nght. power, Ang authov:ty 1o
axscute snd dsliver this Mortgags 1o Lender.

Detenss of Tide. Sublect to 1ns excoption in the peragraph sbove, (rantor wartants and will toreved detend the Utk 10 the Propsity Bgmnt!
thva lmwiul clalms ol ali parsons. i the avent any BCTion of PrOCeetng i commencad that questions Grentor’s tith or tha mierest of Lender
under this Morigage. Grantor shall delend the action pt Gramdors sxpenes. Grentod may be the nominal Party N such Drocaeding. Du
Lender shall be entitisd 10 participste in the procesding snd to be raprasented in the proceading hy counsel ol Lander's own chos arwl
Grantor will deliver, or cause 1o be defrvered, o Lehder sych instrumants ns Larcier may raguast Hom time to tme (0 Pt Rt
panticipation.

With Laws. Grantor warants that the Property and Gramtor's uss of the Property complsn with all exsting spphicably ihws
ofdinences. and regulations of governmentsl sisthorities.

CONDEMMATION. The following provisions relsting 10 condemnation ot the Property &re & pan af this Marntgags.

of Met Procesds. |f all or any part af 1ha Property is congdamned by sminent dompin roceedings of Dy eny procaading
purchass in lau of condemnation, Lender may Bt ils adpction require that all or any portion of tha nat proopeds of the aw ard ba mjyrked 10
tha Indebtedness oF tha rapair Of rostoretion of the Praperty. The rat procoeds at the sward shall masn the sward after paymant ot sl
rsasonable costs, expensas. and sttorneys’ teas incurred by Lancher in connection with the condamhabon.

proosadinga. H sny proceeding In condemnation is tled, Grantds shall promptly notHy Londde in writing, Bnd Grantor shall promptty teke
such ateps as may be neceasary 10 datend the sction and obimin The sward. Granmtor may be the nominal party N AUCHh DroCIeoRg . Trut
Lender shail be antitied to perticipate in tha procesding and to be reprosented In tha procesding by counsel of its own chowce, and Cat mrvlayr
will deliver or ¢cause 0 be daliverad to Lender such inatruments as rhay be reguested by it from time to L G PReit aUch DartCHEDON

WMPOSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The following provisions relatwy to governmentsl Laxss
tnes and charges sre 3 part of this Mortgags.

Current Taxes, Foes and Chirges. Upon request by Lendar, Geantor shatl axecuta such doCumenis w additson 10 e Morigage #nd 1ako
whatevet other ection s requested by Lender to partect and continue Lander's ken on the Real Property. Gremos ghall reimbursa Lander tor
il taxes, as described below, toguthar with all expenses incuired in recording. perfecting or continuing thia Mortgage. inciuding withou!
imnitation ait taxes, fesa, dOCUMSNtary Stamps. and other charges foe recording of ragistering this Mortgage.

Taxas. The foliowing shall constityte taxes t0 which Lhis section applies: [8) 2 specitic tax upon this type of MAOTIGIge O SPON BE OF 8Ny
part of tha Indebiadness sacured by this Mortgage: (O o spacific tax on Grentor which Gramor is suthornied or rursd to decduct P
payrmants on tha Ingettedness sacured by thia type ot Morigage; {c} a tax Gn this typé of Morigage chaigeable ageinet the Leoder Of e
holder of the Note. and i) o spacitic tax on Bl of any portion of the Indebtedness of on paymeants of prinGipsl snd mieies! made by
Grantor.

Subsequent Tanes. 1f any tax 1o which thia section spples I8 priacied subsaquent to the date of tris Mortgege, thal svent shall have 1h
sama effect an sn Event of Dafsult (as defined below), and Lander may exercise eny or ali ot its avaliabie remedis for an Event of Datbrt!
as provided bualow unises Grantor sither (a) pays the tax befors it becomes deiinquant, or (b} contegts the tax as provdnd above w e
Taxes and Lisna section #nd deposite with Lender cash of & aulficlent corporate surely pond or other secunty satistaciory 1o L arsghor

SECURITY AGREEMENT: FINANGING STATEMENTS. The following pravisions relating to ths Mortgage s 3 sacurity ajreamant are a parl of
thin Mortgage.

Security AQF  This instrumant shai constitute a security agreemen to the axtent any of the Property constiutes hixtuies o ;1
parsonal propeny, and Lander shal have ofl of the rights of & secured party wndar the Unitorm Commarcisl Code ss arnendsd trom e 1o
tima.

Security tnterest. Upon requeat by Lander, Grantor shall axeciine financing statements and teks whatsves othar schon s requasiad by
Lender 1o perfect and continue Lender's secwity intersst in the Rents and Persona! Property. In sddition 10 recording this Mortgege 11 The
real property recards, Lender may. st any himé and without further sulthorzaton o Grentor. file exsculed COUNTEDAITE. CODME of
reproductions of this Martgage a8 s finsncing stetemant, Grentos shall reimburse Lender for el sxpensed incurred o partecting o
continuing this security interast, Upon default, Grantor shall assemble the Personal Property n a mannet and 2t B place reawOnslly
convenient 16 Grantor and Lendes snd make it avaliabie to Lendar within three (3) days after recaipt of wiitten demand from Lende

Addrasses. The mailing sddresses ot Grantor (deblori and Lender sacured party). from which information concaning The sacyurity mitersal
granted by this Mortgage mey be abtsined (each »a required by tha Uniform Commaercial Codel. wre as stated on the Twst page pt thi

Mofigage.
FURTHER ASBURANCES: ATTORNEYAN-FACT. The tollowing provisions refating 1o turther assurances ard attormay-in-fact are 8 part ot 1hus
Martgege.

further Assurmnces. At sny thra, and from time to time. UPON request of Lender, Grantor will maka, exacuts and daliver. Of will causs te
pe made, axeoulsd or delivared, to Lendar or 1o Lender's designes, and whan requested Dy Lender, causa 10 he thed, recorded. retied. o
reracorded, a8 tha cese mby be, at such tirmes and in auch oftices and places as Lendar may Jeem approgpriata. any and af such MOrGagH
deads of rust, security deads, secwrity Sgresmenis. tinsncing slatements, continuation statemants, instrumants of furthet sssuran.e
cartifiostes, and other documents 88 MBY, in the sole opinion of Lender, be NBCARERry OF desirabis in order 10 atfectusts, cOMphats. et fupe !
continueg, oF presar/a {-Immﬂﬂrmwmmm“,wluuﬂw,wﬂumDocm-nt:. ond (D] the b and
security Interests created by this Morigage 88 firel and pricr hens on the Property, whethes now owned or hersaftar scquired by {3 mnton
Unisss prohibited by law of s{ireed 10 the contrery by Lender In writing, Grantor shall rolmburss Lender for all costs and axpenses M o
in connaction with the maiters referred to in this paragraph.

Attomay-in-Fect. [f Grantor 1alls to do sny of the thinga referred to N the preceding paragraph, Lander may do 30 lor and i the name ol
Grantor and st Grantor’'s axpanss. For such purposes, Grantor haraby irravocably Sppota Lender s Grantor' s stiomey «tact for 1he
purpose of making. axetuting, detivering, filing. recording, and doing sl other things a8 may be nacssaary Of deswmbie 'n Leaoder + sola
apinion, to sccomplieh the Matters reterred 10 in tha proceding paragraph.

FULL PERFOAMANCE. I Grantor pays il the ndebiednass, including withou wnitation all sdvances sacured by this Morigags. when Jue  and
otharwiss performs all the obligations Imposed upon Grantor undar this Mortgage, Lender shall execute and deitver tn Gramtor 8 swiabis
satistaction of this Mortgage and suitatle stetemants of wrmination of any financing statemant on fike svidencing Lander's securily mitares!
the Rents and the Personal Proparty. Grantor will pay, il permitted Dy applicable law, sny cessonshle termination fee 8s Asternenegd by Lerdar
from tima 10 time,

OEEAULT. Each of the following, at the option of Lender, shatl constitute en avent of default (* Event of Default”} under thiz Mortgage
Defeult on indebtsdness. Fellure of Grantod lo make any payment whan due on the Indebtadness .

Dafauit on Other Payments. Fallure of Granior within the time required by this Mortgiege 10 maks SNy PAYMENn t taxes OF insurnce Of
any othe! paymant NAcCessary to prevent filing of or to aftect discharge of sany hen.

Compliance Defeult, Fallure of Grantor 1o comply with any othar tarm, obligation, covenant OF condition contained in, this Morigege e
Note or in any of the Aslated Documants.
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Defsult In Favor of Third Partiss. Showid Grantor default under any losn, axtension ol credit, security sgreamant. purchame or a0y
agreament. of any Other Qresmaent, in tavor ol any othar creditor or parson that may materiplly sHect any of Grertor's praparty o
Grantor's sbility 1o repay the Nots or Gramior's abllity to pertorm Grantor's obligations under this Morigage or any o the Radslad
Documants. oL

Falss Statements. Any warranty, represenialion of statement made or turnished 10 Lendes by or on behall of Grantor under this Morigaege
the Nots or the Related Documants is false or misisading in By materisl respect, sither now or ot the time made or turnishaed

Defsctive Collaterslitation. This Mortgege or any of the Ralated Documanis ceases 10 be in full force snd atect (including tabure of ary
colisteral documents (o craste & velid and perfected sscunty Interest or ienl at any tie and for any roason.

insolvenny. The dissolution or termination al Grantoe's axistence as & Qoing husiness, the ineotvancy of CGirantor. e appownirmant of a
recaiver for any part of Grantor's property, ety asaignment for the banefit of creditors, sny type ol creditty workout. of the coMmmancement
ot any procesding under any benkruptoy of insolvency laws by or B8inat Gramor,

Eorsclosure, Forfeiture, etn. Commencement cf ftorecioaure Of lortaiture proceedinga, whether by judicial procesding.  sett haip
PODOSSOSMON OF ahy Other methad, by any creditor of Grantor or by any governmentsl agency againat any of the Proparty Howewe! 1Ry
aubaection shail not apply in the event of a good faith dispute Dy Grentor as 10 the velidity or reasonsblensss of the claim which s The Dar
ot the foraciosure or forsteiture prooseding. provided that Grantor gives Londer written notica of such clewn and turnmhes rassrven 0 8
surety bond for the claim satisfactory to Lender.

Bresch of Other Agreement. Any bresch by Grantar under the terms of Bny Othar agreamant beiwaen Granlor arnid Lender that  mos
ramediad within any grace period peovided theren, including without lyrwtation any agreemant concemeng any indeblednass or Ottw
obligstion of Grantor to Lander, whather existing now or later.

Events Affecting Guarentor. Any of the praceding events occurs with respect o any Guarsmvtor o! any o tha indabtednens of Bpry
Guarantor dies or becomes Incompetent, or rivokes or disputes the validity ol. or Hability under, arry Gueranty of the indsbiedness,

Adverse Changs. A material adverse change occurs 10 Grantor's financist conditicn, of Lander believes the prospect of payrent o
parformance of the indebtedness is impaired,

Insecurity. Lander in good Isith deema itsel! Insecure.

RIGHTE AND REMEDIES ON DEFAULT. Upon tha occurrence of any Event of Detault and st sny tme thersalfter. Lender. a8t 111 opticn md,
axarciss any one or more of the following rights and rermadias. 1n sdgition to any gther rghts or remadies provded by law

Accalerate indebtedness. Lander shall have the right at ite option without notice to Grantor 10 declare the antry Indettadrnesy rvmediatody
dus and pavyabie, including sny prepaymant penalty wihich Gramor would be redurnad 10 ply.

UCC Remudies. With respect to sll or any port of tha Parscnal Proparty. Lender shail have all the righta snd remaeches of & necurnd party
undss the Uniform Commarcisl Cods.

Collact Aents. Lander shall have the right, without notica to Grantor. to teke possassion of the Property and Gollect tha Rants wnckading
amounts past due and unpaid, and apply the rat procesds, over and above Lendar’s costs. sgeiat thw Indebledness. In turthersnca of Tha
right, Lendsr may reqQuire any tenant or other user ot the Proparty to meke peyrments of rant or use fwes directly to Lander I} the Ranis aro
coliscted by Lender, than Grantor irrevocably desipnates Lancer ae Grantor's atiornay-n-fact 10 endoree iMMruments recevwed 10 pEYITEON!
tharsa! in the nams of Grantor and 10 nagotiste the same ard collect tha procesds. Payments by tenants Or other usens o Lander n
responsa to Lender's demand shat satiafy the obligations for which the paymants ore rmadd, whothet or not sny proper growxis foc the
damand existed. Lender may axerciea R rights under thia aubgaragraph sither in parson, by sgent, of through a receiver

A Recetver. Lender shall have the right to have 8 receiver appointed to take possassion of all or any part of the Property. with the
power 1o protect and preserve the Properly, o operate the Property precsding foreciosura or sale, snd to collect 1ha Ronta from the
Property and apply the proceeds, over and sbove the cost of the receivership, ageinst tha indebtedness. The receiver Miy e8ve withod!
bond it permittad by law. Lenders right to the sppointment of o racaiver shatl exist whather ar not tha apparent velus at The Propeet,
sxceods the Indabtedness by a subwtentisl smount. Employment by Lender shall not disqualily a persan from perving as & racivhe

JuScial Foreciosurs. Lendsr may oDtan 8 judicial decree forsciosing Grantor's intarest in sl or sry part of thw Property.

Sals. Lander shall be authorized to taks posasssion of the Property and, with or without teking such posssIson. stie: grang
notice of tha time, piace snd terms of sale, together with a description of the Proparty to be sold, by publication once & wewek for three (1]
suCCosBive woeks In some nawepeper pubdished in the county of countlas i which the Raal Property to ba sold in located. 10 ssdl the
Property (or such part or parts tharea! ss Lender may from tima to time slect to seill in front of the front of misny donr ¢l The cowrthouse N
the county In which the Property to be soid, or a substantial and material pert thereof. hn located. st puldtic outcry, to the highest Baddet for
cash. It there is Resl Property to be aold under thin Morigage in mors than oha County, publicstion shail be made in alf counbas where tha
Real Property to be sold is locsted. H no newspaper is publishad in sny county in which any Real Proparty to De pold i loceted the nolice
shall ba published in & newapapesr published n an adioining county tor three {3} successive wesks. The sais shal be hald Dotween
hours of 11:00 a.m. and 4:00 p.m. on the day designstad ftor the oxerciss of the powsr of ssle under this Marigegs Lander may b at
any sale had under the terms ot this Mortgage and may purchasa the Property if the highest bidder therefore. Granior hereby whves sy
and all sights to have the Property marshalied. In exercising ite righta and remedies, Landesr shatt be frea to safl gl ot any part of the
Proparty together or soparately, in one sele of by saparale salas,

Deficiency Judgment. |f permitted by applicable law. Lender may obian a judgment for any deficiency remainng in the indebtedness due
to Lander sfter application of it amounts received from the sxercias of the rights provided in this section.

Tenancy at Suftersnce. |f Grantor remaing in possession ot the Praparty sfter the Proparty i 40id 88 prowded shave or Lender Othef wise
bacames antitled to posssssion of the Property upon dafault ot Grantor, Grantor shalt bacome s tenant at sufterence of Lendar or 1he
purchasar of tha Property and shell, at Lander's option. either (a} pay & ressonable rental for the use of tha Proparty, nr Dl vacetg tim
Proparty immedistely upon the demand of Lender.

Othet Remedies. Lender ahail nave sil other nghts and remedies Crovided in thia Mortgege or the Note or swailable Bt law O 1 aqenty

Sale of the Property. To the sxtent permitied by spplicable lsw. Grantor hareby weives any and sl right 10 have tha property marshaled
in axercising It3 rigits end remedies. Lendar shall be Irse to sali ail or any part of the Property together of peparataly, n o saba O Dy
separste soles. Lendaer shsi be entitied to bid st any publc ssla on sl or any portion 0f Uhe Propenty.

Notice of Sale. Lendsr shall give Grantor ressanable notice of the time and place of any public sale of the Personasl Property of of e lire
attar which sny private ssie ¢or other intended dispositron of the Personal Property is to be made. Reascnabke nohice ahal maan notio e
given at laast ten (10} days before thea time of the sale or diapoarhion.

Waiver: Elsction of Remadias. A wsiver by any perty of 8 breach of s provision of tivs Morigage 3hatl nol conatitute & waiver cf or
prejudice the perty’s rights otharwlas to demand stnct compliance with that provision or sny other provision.  Elction Dy Lender 10 purs.w
any remady shall not axciude pursult of sny other remedy, and an slaction to make sxpanditures ar taka schon to pertorm an ohixgatwon ol
Grantar under this Morigsge after faflure of Grantor to psriorm shall not affect Landes’s right to daciare 8 defaull snd exercee its remedes
undar this Morigsgs.

Attorneys’ Fees; Expenees. If Lender institutes any swit or action 1o enforce any af the terma of this Morigage. Lender shall ba entithed to
racoves such sum as the court may adjudge reasonable as aftorneys’ fess at trisl and on any sppesl. Whather or not any court acton 1a
nvolved. 8l reasonabls sxpanses incurred by Lander that in Lander’s opinion are necesesry gt any tima tor the protaction of e nierast or
the anforcement of ita rights shall become a pan of the Indebledness peyabia on demand snd shall basr mteront trom the dats o
axpanditure until repaid Wt Uhw rate provided far i the Note. Expenses covored Dy this paragraph inchude without hmilstion. howeve:
subject to any limits under applicebie law, Lendei’'s attorneys’ fees and Lendaer's egal sxpansss whather ot not thare is 8 lawsuit, including
attormeys’ feeas for bankruptcy proceasdings (inchuding attorts to modify or vecats Bny aufometc Sty Of MUNCTIGN], Appesis and any
anticipated post-judgrmant collection servioes, the cost of ssaiching records, obtaining tite reports (including foreclosure repofis.
surveyors’ reports, end eppratsal ftees, sng titie insurance, [0 the axtent permitted by spplicable law. Grantor slso will pay any cowrt coats.
in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without Umiation sny nNOTCe ot delault and any
notice of sale to Grantor, ahal be in writing, may be sent by telefacsimile {unless otherw required by law). and shait be atfective whan
actually daliversd, or whan deposited with a natlonally recognized overmght courier, or. H maided, sheil be desmed stiective when deposisd n
tha United States moil first clase, certified or registared mail, postage prepaid, dicscted to the sddresses shown near tho beginmng at them
Mortgage. Any party may change its sddresa for notices under this Mortgape by giving tormal written notice to the other Darbes. B ey
ths! tha purposs of the notios i to change the party's sddresa. All copies of notices of loreciosyre from tha hoider of any wen which has
prigtity owvar this Mortgags shall be sent o Lander'n addreas. es shown near the baginning of 1thia Mortgege. Fof nalica puiposes. Gtentor
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agress 10 keep Landar informed at all timee of Grantor's current sddreas.

MIBCELLANEOUS PROVISIONS. Tha following miscalianeous provisions are & pan of thin Mortgage:

Amendments. This Mortgage. topether with any Related Dacuments, conatitutes the antire understanding Bnd agresrnen! ot t"e parhes at
o the mattere set forth in this Morigage. No slteration of or smendmant 1o this Mortgage shall be sHective uniess grven o Wwiting and
signed by the party or perties sought to be charged or bound by the atteration or smendment.

Anousl Reports. [T the Property i used for purposes other than Granior's resikience, Grantor shadl fumish 10 Lender uOon mqumesl  »
cartified statament of nat opersting incoma recsived from the Property dunng Grantor's previous Hacal year in such fnrm and dotat os
Lender shail require. “Net cperating ncome” shall mean sl cash receipts from the Propecty lass sl cash expenditures misdd (0 connmchon

with the operstion of the Property.

Apploabls Law. mmmmmutmmmwmmmmmm. Sulyect 10 the (WO v
mmmmmuwmnmmmm-mhhmmmmanm

Arbitration. memmwmnmm-.mmwmmm.mm. owet, o clegs
m.mmmmwm.MMWMHmm.llﬂb--utm-dpurmtmrr-
Rules of the Americen Arbltration Assoclstion. upon request of sither party. NoO 8Ct 10 1ake o Msposs of any Coltatets: shsk consiiyte o
waiver of this arbitration sgreement or be prohibitad by this arbitration agresrment. This inCludes. without lirmetaton  oblanng awae toer
ralie! OF & tOMpOrary ragtTEimng order; wvoking & power of sale undar any dead o! truat or morigage. obtamning 8 wnt ol attachment o
impogition of & raceiver; or exarcising any rights relating to porsonal property, inchudhing taiing or dispoang ol such propesty with of withoy!
ludiclel process pursuant to Article 8 of the Uniterm Commercisl Code. Any disputes, Claims, OF CONITOVSes CONCRrniny (he lwlulneds o
reasonabienass o! any 8ct, or exercise of any right, concesning sny Collatersl, including sny claim to rescind, reltorm. ar otherwise modhif,
any agroemant relating to the Collaterasl, shall alsc be arbitrated. provided howaver thet no arbitrator shalt have the nght o tha pDOwer U
enjoin or restrain any act of any party. Judgrrent upon any award rendersd Dy any sfDitrator may b entered 0 any cowrt hawirsg
jutisdiction. MNothing in this Morigage shall preciude amy party Irom seeking squitable rellef from a court of competen! pyisdichcn T har
statute of limitations, estoppel, walver, laches, and gimitar doctrinas which would atherwise be spplicable in an sclion browught Ly a pant,
shall ba applicable in any arbitration proceading, and the commaencament of an arbitration procesding shell be deemnad the COMMANTHMRT
of an action for these purposes. The Federal Arbitration Act shall apply 1o the congtruchon, interprataion. and sntorcement of it
srbitration provision.

Caption Heedings. Caption hesdings in this Mortgage sre for convenisnce purposss only and sre not 10 be used 0 mterpeat of dwfing the
provisions of this Mortgaga.

. Thare shadl be no marger of the intarest or eatate creatad by this Mortgage with sny othar imtersst or estate in trm Proparty at any
time held by or for the banefit of Lander in any capacity, without the written consert of Lender.

Multiple Partiey; Corporate Authority. All ohligations gl Grantor under thia Mortgags ahall be [oint anc seversl, and sl reforanced 'O Grarios
shall mean sach and every Grantor. This means that sach of the persons sigring below is responsible for alf obligations i this Mortgage

Bevernblity. |f # court af competent jurisdiction finda any provision af this Mortgsge to be invelid or unenforcoabin as 10 ANy person of
circumstance. such finding shall not render that provision invstid or unanforcesbis as 1o sny other persons oF cirGumalances It fessdsa
any such otlending provision shell be desmed t0 be modified 1o be within the limits of sntorcesbiity or validity, however_f the oftand:rg
provision cannot be so modified, it shal be stricken and sl other provisiona of this Mortgege In afl other respects shall ramain vahd and
entforceable.

Succesaors snd Assigne. Subject to tha limitations stated in this Mortgage on transter of Grantor's intereat, thus Mongage shail ba birxding
Jpon and inure to the benefit of the parties, their successos and assigns. ! ownership of the Proparty becomes vested i & person athar
then Gentor. Landet, without natice to Gramtor, may deal with Grantor's suCCsasors with relersance to this Mortgage and the inish:tednaes
by way of forbasrance of extansion without relessing Grantor from the obligations of this Mortgage of hability undaer the Indebtadrnes

Time is of the Essence. Tima Is of the sasance in the performance of this Mongage.

Waiver of Homestead Exemption. Grantor hereby relessas and waivesd ali rights snd banehts of the homaestemsd axamphun lewes aF 1he Siate
of Alabama as to all Indebiedness sacured by this Morigsge.

Waivers and Consants. Lender shal not be deemsd to have waived any rights under thus Mortgags (or under the Raistea Docurnents
uniasn ‘such watver is in writing end signed by Lander. No delay of omission on tha part of Lender in sxercismg any right shalt operels as a
waitvar of such right or any othes right. A waivar by any perty of a provision of thia Mortgage shal! not constitute n waive/ (! OF Drepaiv e
the party's right otherwise (o gemand strict compiisnce with that pravision or any othér provision. No prior waiver by Lander N4 Afy
courss of desling betwesn Lander and Grantor, shall constituie a waiver of any of Lender's rights or any of Geantor’s ohligebons a to ary
futurs transactions. Whanever conasnt by Lander ia required in this Mortgeqe, the granting ol such consent by Lander v any Nsignce shal
not conatitute Continuing consent to subsequant instances whare auch consant B3 requided.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO 178 TERMS

THIS MORTGAGE IS GIVEN UNDER BEAL AND IT I8 INTENDED THAT THIS MORATOAGE I& AND SHALL CONSTITUTE AND HAYE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:
HFH Properdes,

By: e e e AR A LR bl AHRAL)
m 'l:- . | . !
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This Mortgags prepared by:

Mamw: Lindsay Rysn /| Real Estete Department
Address: 417 North 20th Strest
City, Strte. ZIP: Birmingham, AL 38202

NETY SR LR

e e ]
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"CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )
) 58
COUNTY OF Jefferson R

1, the undersigned suthcrity, 8 Notary Public in snd for se county in said state. hareby certity That Adan C. MHoward. President. Raiph C. Parker.

Vice Prasldent: and Baivin C. Marper, Jr., Secretary/Treasaner, of HP¥ Properties, inc., & corparation, sre LQied 10 the toregoing Mortpage s
who are knowh 10 ma, scknowistiged Detore ma on this day that, being informed of the contents of said Morigags, thay. am such aofhcers v
with full suthority, exscuted the same voluntsrily for anct se tha act of said corporation.

Givets under my hand end officiel seat this __ 25th . .. _deyof _ lajuary - 20 DU

Sl et | -
M_WLML*%%W £
Notary ", S ?JH
MY COMMISS'Ch, EX™oTS SO~ UNm 10 71 )}
My odmmisslon sxpires

P ——— e VTP T T UL

NOTE TO PROBATE JUDGE
This Mortgage secines opan-end of ravoiving indetiediness with residentiel real property oF intaeoats: tharstors, undes Section 40-22-2{1)b

Mﬂm1i?i.ﬂm.HWMMMmﬂ#mMnﬂmL1ll=runhl1mmrlrm
thersof) of the oredit Bk of § | provided for herein. which is the maximum principel indebtedness to be secured by thia

Morigags at any one time.

LAGER PRO, Aeg. LB, Put. 8 T.M. OfL, Vr_ 3.28 (ot 2000 CF Profiarsdes, Inc, AD righc roparvasd. (AL-003
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