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TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Curpurruom
BENSON CUSTOM HOMES INC. 110 Qffice Park Dnve (
QUNTY OF JEFFERSON 178 HIGHLAND VIEW DRIVE Birmingham, Alabama 35263
BIRMINGHAM, AL 36242 SR 4
f h
EGNETHUCTIDN LOAN MORTGAGE DEED -
HDE SECURITY AGREEMENT
: ? U‘*“a [ 7 *
THIS INDENTURE made and enterad into this ¢ ay of L ¢ @ p NI , 199 % | by and "
botwssn BENSON CUSTOM HOMES, INC.. A CORPORATION -
el

Partins of the Firet Part, hereinafter refarrad to as Mortgagoy, and SouthTrust Mortgage Corporation, of Birmimgham,

Jﬂﬂﬂfiﬂﬂ County, Alsbama, a Delaware Corporation, Party of the Second Part, hereinafter raterred to as Mortgagee.

WITNESSETH:

WHEREAS, the said BENSON CUSTOM HOMES, INC.., s corporation. has become justly indebted to the mortgagee in
ha principal sum of ONE HUNDRED THOUSAND AND NO/100 DOLLARS----- {$100,000.00DOLLARS.
r 84 mMuch as may from time to time be disbursed hereunder, as avidenced by a note bearing sven data harawith, payable 1o
aid Mortgages; with interest thereon. on demand or o8 otherwise prowded therein; and

WHEREAS. the Mortgagor has agrasd to grant this Morigage to the Mortgageo in order to secure such sum, or so much
areof ag may from time to time be disburaed, including FUTURE ADVANCES to be advanced from time to time, and any
<tengions or renewals thereof, and all other indebtedness of the Morigagor to the Mortgagees, absotute or contingent, whethar

ow owing or hereaftar contracted.

. NOW, THEREFORE, the undersigned, in consideration of the indebtednass above mantioned, and to sacure the prompt
ayment of same with interest thereon, and all other incdebteidness of the Mortgagar to the Mortgagee, whethar now existing of
sranfter incurred, snd all axtensions and renewals hareof or of any indebtadness of the Mortgagor to the Mortgagee, and further
o securs tha parformance of the covenants, conditions and agresments hereinafter set forth, have bargained and sold, and do
araby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the tolowing dascribed resl astate,

ying and being in SHELBY County, Alabama, to wit:

Lots 11 and 150, According to the Survey of the Final Record Plat of Greystone Farmas, Milner’s
Crescent Sector-Phase 4, as recorded in Map Book 24, Page 114, in the Probate Office of Shelby County,

Alabama.
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TOGETHER WITH all building materiala, squipment, fixtures and fittings of avery kind or character now owngd or hereafier scquured
y the Mortgagor for the purpose of or usad or useful in gonnection with the improvements located or to balocated on the -
lfrainnhwe dascribad regl sstate, whether such meterials, squipment, fixtures snd fittings are actually located on or adjacent

said real astate or not,' and whether in storage or otherwisa, wheresocever tha same may be located. The personal proparty
warein conveyed and morigaged shall include, without limitation, all tumber and lumber products, bricks, building stones and
pilding blocks, sand and: cement, roofing matarial, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
hjmbing fixtures, heating equipment and appliances, electrical and gas squipment and appliances, pipes and piping, ornamental
hd decorative fixtures, and in ganaral all building material and aquipment of every kind and chatacter used or usaful in connection

ith said improvements.

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thareunto belonging or
n anywise appertaining, including all gas, slectric, stearn, hot air and aother haating, lighting and cooking apparatus, enginas,
bilers, motors, bathtubs; sinks, watar closets, basins, pipes, faucets and other plumbing fixtures which are. or shalt be, attached
:i) said building of which ahall be deemed realty ags between tha parties hereto and all parsons ciaiming by, through or undar tham,
1d conveyed by this mortgags as a part of the security for said indebtedness.

I .
' All of the foregoing ia sometimes hereinalter for convenience called the "Premisaes”.
|

TO HAVE AND 70 HOLD the Premisag, and every part hereof, unto the Moriga
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nee, ity successors and assigns, foraval.
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83 & good right to sell and convey the same as aforesaid; that the Premiges are free and clear of all liens and encumbrances
nd the Mortgagor will warrant and forever defend the titla to the same unto the Mortgages, its successors and assigns, agsnst
he lawlul claims of ail persons whomsoavar.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agresments shali
rcﬂntinua in affact so long as any portion of the indebtadness hareby secured remains unpaid, to-wit: -

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
E:cnrdﬂncu with & construction loan agreement of even date herewith, the tarms of which agreement are made 3 part of thus

ortpage. This mortgage shall alsc secure any and all other indebtedness now or hereafter owing from the Mortgagor to tha
ortpagee.

2. At Mortgagee's option, Mortgagor will pay a "late charge™ not exceeding four per centum (49%} of any installmant
when paid more than fifteen {15} days after the due date thereof to cover the exira axpense involved in handling delinquent
ravrﬁantn. but such "iate charge” shall not be payable out of the proceeds of any ssle mada to satisfy the indebtedness secured
yeraby, unless such proceads are sufficiant to diacharge the entire indebtedness and all proper Cosis and axpenses securad therehy

_ 1. For the banetit of the Mortgages, the buldings on said Pramises shall be constantly msured aganst loss by hie

nd other hazards, casualtias and contingencies, axtended covarage, and other such coverage, In sLch manner and in such
ompantes and for such amounts as may be required by tha Mortgagee, with loss, if any, payabie to Mortgagee, as its interes?

ay appear, and the Mortgagor does hereby transfer, assign, set over and daliver to the Mortgagee the fire and other insurence
olicies covsring said property, and it is further agreed that all of the sacurity for sad indabtedness shall pass to, and become
ha property otf, the purchasar at any foreclosure sals hersunder, without the nacessity of notice, sale, deed or other proceedings
1 consummation of such foreclosure, and if the Mortgagor fails to keep said property insurad as above specified than the

ortgagee may, at its option, insure said property for ite insurable vaiue, against loss by fire and othar hazards, casualues

nd contingencies, for its own benefit, and any amaunt which may be sxpended for premiums on such insurance policies shall be
scured by the lien of this mortgage and baar interest from the date of payment by the Mortgagee: it baing understood and agreed
stween the parties hareto that any sum, of sums, of money raceived for any damage by fire or ather casusity to any buding, or
uitdings, harein convayed may be ratained by the then haider of the indebtedness saecured by this morigage and applied toward
ayment of such indebtedneass, aither in whole or in psrt, or, at the option of the holder af said debt, same may be pawd over 10
trustee, to be namsad by the Mortgagee, its BUCCBas0rs of assigns, to be apphed in payment for any rapair or raplacement of such
viling, or buildings, or for any other purpose or abjact satisfactory to said Mortgagea, without atfecting the lien of this morigage

or the full amount heraby secured.

4  The Premises and the improvemants thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and tear excapted, and ali taxes and assesaments of othet charges, which may be levied upon or ancrue
gainst the Premises, as well as all other sums which may be or become liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be parmitted to become delinquent or

o take priority over the lian of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
Eachnnicu or materialman, shall bs promptly paid and discharged by the undersigned and shall not be perrnitted ta take prionty

var the lian of this mortgage.

6. That any and all legal requirements, of any governmental agency wherein the Pramisas are located, shall be fully

Lomplieg with by the Mortgagor.
4
7 Should default be made in the payment of any insurance premium, taxes, assessments or other liens, of any other sum,

s herein provided, the Martgagee or assigna ahall be authorized 10 pay same and the sum, or sums. so paid shell be and become a
art of the indebtedness secured by the mortgage, or the Morigagee of assigns may take possession of the Premises, collect the

ants due or to become due thereon and apply xame in payment of such delinquent taxes, agsessments or other liens or. upon
pplication made to any court of compatent jurisdiction, be entitied as a matter of right to the appointment of a receiver of

hp rants, issues and profits to be derived therefrom and with power to lsass and control the Premises for the benalit of the
prigagee or, at iis option, the Mortgagses may daclare the whaole of said indabtedness dus and payabie at onca and the mortgmje
ay be foreclosed as hereinafter provided, hut no delay or tailure of the Mortgagee to exarcise this right or any othes option

érein shall be deemed a waiver of Such right.

, 8. The Mortgagos agrass 10 pay raasonable attorneys' feas and expenses incurred by the Mortgagee in applying for a
sceiver, in protecting its interast in any litigation involving this real estate, in presenting claim ynder any administration
r other proceeding where proof of claims is required by iaw 10 be filed. or in foreclosing this mortgage by suitn any court
¢ competent jurisdiction, such feea and expenses to be a part of ths debt hareby secured.

9 |t is furthar agreed that if the Mortgagor shail tai! to pay or cause to be paid in whaole, or any portion, of the

principal sum, or any instaliment of interest theraon, and any extensions os ranawals thereof, ar any other sum, the payment of

which is hereby secured, as they or any of themn mature, either by lapse of time or otherwige, n accordance with the agraemaents
nd covanarmts herein contained, or should defauit be made in the payment of any mechanic's lisn, matarialman’s han, insurance

ﬂr:ermiums, taxes or assessments now, of which may hereafter be. levied against, or which may become a han on said proparty, or

s!;}nuid detault be made in: any of the covenants, canditions and agresmants herein contained or in the construction loan agreement

| even date herewith, then and in that avent the whole of said principal sum, with interest therson, and all other sums secured

wrabv shalt, at the optiorn of tha then holder of sad indebtedness, be and become immaediately due and payable. and the hokier of
a debt secured shall have the right to anter upon and take possession of said property and sall after or without taking such

hosgession of the same al public outcry, in whole or in parcels, in front of the Court House door of the county wheram 5ax

sroperty is located, to the highest bidder for cash, either in person or by auctionear, after first giving notice of the time,

isce and terms of such sale by publication once a week tor three successive weeks in some newdapaper published n sad county.

athd, upen the paymant of the purchass money shalt axecuts to the purchaser at said sale a deed to the proparty so purchased,
He proceads of auch sale shall be appliad (1] to the expenses incurred in making the sale, including a reasonable attorney s

se tor such services as may be necessary, in the collection of said indebtedness or the foraciosure of the morigage; (2) to

He payment ot whatevear sum, or sums, tha Mortgagee may have paid out or become liable to pay. In carrying out the provisions

of this mortgage, together with interast thereon; 3y 10 the payment and satisfaction ot said principal indebtedness and imeresl
fereon to the day of sale and the balanca. if any shall ba paid over to the Mortgagor, or assigns. Or said Mortgage may by
oreclosed as now provided by law in case of past due martgages, in which event a reasonablé attorney's fee shall, among other

pxpenees and costs, be allowed and paid out of the proceeds of the sale of said property. In any avent, the purchaser under any
sreciosure sale, as provided herein, shalt bs undar no obligation to see to the proper application of the purchase money

ahid the Mortgagae or the then holder of the indebtedness hereby secured may become the purchaser ai said sale and the

puctioneer making the sake is hareby suthorized and empowerad to execute a deed in the nama and on behall of the Mortgagor

& such purchaser, and the certificate of the hoider of such indebtedness, appointing said auchioneer to make such saje,

ghatl be prima facie evidence of his authority in the premises. Mortgagee shalt aiso have all ights and remedies of a

pcured party under the Aiabama Uniform Commercial Code.

f 10 in the event of tha snactment of any law, Federal or State atter the date of this mortgage, deducting trom the value
W the land for the purpoBes of taxation any lien thareon, or imposing any liability upon the Mortgagee. in respect of the \ndebledn
secured hereby, or changing in any way the laws now ‘n force for the taxation of mortgages, or debts sscured by

\ortgages, or the manner ot collection of any such taxes, so as to the affect this morigage, the whole of the principal sum
securad by this mortgage, together with the interest due therson, shall, at the option of the Mortgagee, without notice o any

arty. become immediataty due and payable.

: 11.1f all or any part of the Premises shall be damaged or taken through condemnation lwhich terms when used tn ths
hortgage shall include any damaga or taking by any governmental authoriy, and any transfer by private sale in lieu thereot),
sjther temporarily or parmanentty, the antire indebtedness securad hereby shall at the option of tha Mortgagee became immaeadhitely
e and payable. The Mprtgagee shall be entitled to ail compensation, awards, and other paymants or ralie! therafor and ia

sreby avthorized, at its option, to comemence, appeaar in and prosecute, In 1ts own or the Mortgagor's name, any acton of
roceadings relating to any condemnation, and to settle or compromise any claim in connection tharawith. All such compensation,
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tion of the sumse secured hersby, and sny of sutch monsys then remaining shall be paid to the Mortgagor. The
oty agress to execute such furthas assignments of any compensations, awards, demages, rights of action, ciaims and +
rm#?nthhﬂuﬂnmmwu.

i 12. This morigage creates & security iﬁumhtmwwproportvnitm Mortgagee herein describad, and
hail; constitute & Security Agresmant under the Alabsmas Uniferm Commercisl Code. Mortgagor covenants and agreas 10 uncuﬂ
ile and refile such finencing setements, continuation aments or other documents that Mortgagee shall require. C

ortgagee, who,atter deducting therefrom all its axpenses, inchuding sttomey's fees, may reloase any moneys so fecpived w,ité
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19, Provided always that it the Mortgagor pay said note and any renawal or extension thereof and all other indebtadnass

ecured by the mortgege including all future advances to be mads hersunder, and reimburse said Mortgagee. its successors or

asigns, 10r any smoant it may have expended in payment of taxea, 23S088mMents, insurance of other lians and interest thereon

nd shall do and perform si! other acts and things herein agreed to be done this conveyanca shall be null and void: otherwise

Singular and plurel words used hermin to designate tha Mortgagor shali be construed to refer to the maker or makars

e T S e

f this morigage. whether one Or More PArsONS Or 8 corporation, and all covenants and agreermnents herein containad shall bind the
irs, parachl representatives, successars and of the undersigned and svery option, right snd privilege herein rasarved
MWMWMMWW : of ith succassars and sasigns. -
IN WITNESS WHEREOF, BENSON CUSTOM HOMES. INC.. A CORPORATION, £
has hereunto set its signature by -
RICHARD W. BENSON., ITS: Prasident, TOM HJOMES. INC ‘
wﬁ ln duly suthorized to sign this the - _
dey of o o mndnce . 1999. - }
RICHARD W. BENSON, ITS: PRESIDENT 1
£
ISTATE OF ALABAMA i
[COUNTY OF JEFFERBON j
I, tha undersigned authority, a Notary Public in and for said County in said State, hereby certify that
. whose name signed to the toregoing conveyance, anc who known to me, acknowledged /
before ms on this day that, being informed of the contents .
of the conveyancs executed the seme voluntarily on the doy the same bosrs datse.
Given under my hand and officiai seal this day of .19 :
) ¢
Notary Pubiic :
Z , 3
ETATE OF ALABAMA b
OUNTY OF '
-' I, the undersignad suthority, & Notery Public i and for said County in said State, hereby cgertify that .
| | , whose name signed to the foregoing conveyeance, and ¢
who known to me, acknowtedged before me on this day that, being informad of the - ”
chntuntn of the conveyance executed the same voluntarily on the day the same bears date.
* Given under my hand and officisl seal this day ot , 19
1 .
|
| : .
‘ ; Notery Public ;‘
! 4
STATE OF ALABAMA | ]
ICOUNTY OF JEFFEASON '
' I, the undarﬁgﬁad authority, a Notary Public in and for said County in said State, hereby certify that
RICHARD W. BENSON
| | , whose name as
ﬁ’REBIDENT of BENBON CUBTYOM HOMES, INC.

icurpnration, is signed to the {oregoing conveyance, and is who is known to me, acknowledge before me on this day
Ehat. being informed of tha contents of the conveyance, he, as such officer and with tull authority, executed the _-
ame voluntarily for and as the act of asid corporation. -‘

Given under my hand and official seal this 72O t*™ day of 0—1 (e rdo, 1977

Nota

, | | noviry PUBCIC SYATE OF KCARAMK AY CARGE ‘
| j ‘ MY COMMIPTION CAPWES AUSUST 30 TDON,
: SENDED THRLU MOUTARY mm;ummnﬂ




