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| MORTGAGE |
(With Futore Advance Clawse)

1. DATE AND P RTIES. The date of this Mortgage (Security Instrament) is . RS Sy 2207 and the
- parties, their addresses and tax identification rumbers, if required, are as follows:

MORTGAGOR: CARTER HOMES & DEVELOPMENT, INC.
3 CORPORATION
| 104-C CANYCN PARK CTRCIE
PELHAM, AL 35124

—_——

If checked; refer o the attached Addendum incorporated berein, for additional Mortgagors, their signatures and
acknowledgments.

h— —————— —— —— e —————

LENDER:  BANK OF ALABMMA - REAJ. ESTATE DEPT
i CRCANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF ALABAMA

 BIRMINGHAM, AL 35209
y - TAXPAYER 1I.D. #:

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which 1s acknowledged. and t secute
the Sceured Debt (defined below) and Mortgagor's performance under this Sccunty [nstrunient, Mortgagor granis, hatgains,
conveys, seils and mortgages o Lender, with power of sale, the following described property: |
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The property is located i XML, P U PP PP P Rp
' {(Coumy}
IOT 2 CANYCN TRAIL ... CPELERM Alabama 32124 .
(Address) (City) (Z1P Cote)

i Together with all rights, casements, appurtenances, royaltes, mineral rights. oil and gas righis, all water and riparian: rights,
ditches, and water stock and al} existing and future iniprovements, structures, fixtures, and replacements that may now, or al
' any time in the future, be pant of the real estate described above (all referred to as "Propenty”). When the Sccuret] Dob

(hereafter defined) is paid in full and all underlying agreéments have been temminated, this Mortgage will become nutl and

vild,

3., MAXIMUM OBLIGATION LIMIY. The total priecipal amount secured by this Security [nstrumest at any one time shatl na
! exceed $ 78:750.00 i _This limitation of amount does not inctude interest and other fees and

|||||||||||||

I charges validly made ;I.ursuam to this Security Instrument. Also, this limitation does not apply to advances made under the
teruns of this Security Instrument to protect Lender’s security and to perform any of the covenanty comtained o tis Sevurily

) [ustrument,

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt™ 15 defined as follows:
A. Debt incusred under the terms of all promissory note(s). comtract(s), gusramdy(s) or other evidence of debt dessnbed
below atid all their extensions, renewals, nn]yiﬁcaliuns or substitutions. (When referencing the deis below ir i
suggested that you Include itenis such as Borrowers' names, note amounts, interest rates, maturity dates, e1c.)
PROMISSORY NOTE TO CARTER HOMES & DEVELOPMENT, INC. OF EVEN DATE AND AMOUNT.

ALABAMA - MORTGAGE (NOT FOR FNMA, BHLMC, FHA OR VA USE) (page ! of 4
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B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any PIORUNSOTY
note, contract, guaranty, of other evidence 0f debt executed by Mortgagor in favor of Lender executed aftewthiy Security
Instrument. whether or not this Security Instrument is specifically re ed. 1F more than onc person signs this Security
Instrument, cach Martgagor that this Securi( trument will secore all funue advances aod future obligation
that are given to or incurred by any ohe or mofe nngmnr any one or more Mortgagor and othens. All future
advances other future obligations are secured by this irity Instrument even though all or g:;t may ot yet be
advanced. futare advances and other fatere obligations are secured as if made on the date of this Secunity Instrument.
Nothing in this Security Instroment shall constitute a commiment to make additional or future loans or advances in any
smount, Any such cammitnient nust be agreed o in a separate writing.

C. All ﬁbﬁgatit_rns !y!pnﬁugur owes to Lender, which may later anse, to the extent not prohibited by law, including, but i
limited to, Liabilities for overdrafis relating to any deposit account agreement between Mortgagor and Lender.

D. Al additi{’;m[ sums sdvanced and expenses incurred by Lender for insuring. preserving or otherwise protecting the
Property aid its value and any other sums advanced and expenses incurred by Lender under the terms of this Securin
Instrument,

This Security ln.‘ilrument will not secure any other debt if Lender fails 1o give any required notce of the right of rescission.

PAYMENTS. h-élungagur agrees that all payments under the Secured Debt will be paid when due and in accondance with the
terms of the Secured Debt an) this Security lnstrument,

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of dic estate coiveyed by this
Security Instrument and has the nght to grant, bargain. convey, sell, and mortgage, with the power of sale, dwe Property
Mortgagor also warrants that the Propesty 15 unencumbered, except fur encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other murtgage, deed of truse, security: agreement of other lien
document that created a prior securily interest or encumbranve on the Propesty. Morigagor agrees:

A. To make all payments when due and to perform or comply with ali covenaats.
B. To prompdy deliver to Lender any notices that Morigagor recetves from the hoider,

C. Not a_dh%-w any modification or exiension of, por to request any future advances under any hote or agreament secured
by the lien document without Lender’s prior wnlien consent.

CLAIMS AGAINST TITLE. Mo or will pay all taxes, assessments, liens, encumbrances, lease paymess, ground rents,
utilities, and othier Charges mhﬁ%:m Property when due. Lender may require Mortgagor to provide to Lender copes of all
mtices that such amounts are and the receipts evidencing Mortgagor's paymemt. Morngagor will defernd tithe w the
Property uEainstl any claims that would impair the tien of this Security Instrument. Mongagor agrees to assign {o Lender. s
requested by Londer, ang rights, claims or defenses Mortgagor muy have against parties who supply labor or materials (0
ningain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debiimy he
immediacely due and payshle upon the creation of, or contract for the creation of, any fien, encumbrance, transfer or saleof the
Property. This right is ﬂuh-ﬁll to the restrictions imposed by federal law (12 C.F.R. 391). as applicable. This covenant shall
run with the Property and shall remain in effect until the Secured Debt is paid in full and this Security Instrumesnt 18 released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Propenty in goad condinan and
miake all repairs that are Y B . Morngagor shall not commit or allow any waste, tmpairment, or dzterioration of
the Property, Mnrtgafnr will keep the Property free of nokious weeds and grasses. Morigagor agfees that the pature of the
occupancy and use will not substantiatly change without Lender's prior written consent. Mortgagor will not perntit any changce
in any lcense, festrictive covemant or casement without Lender’s prior written consent. Mongagor will nucify Lcndycr at all
demands, proceedings, claims and actions against Mortgagot, and of any loss or damage 0 the Propeny.

Lender or Lender's agents may, at Lender’s option, erter the PI‘I}R:I'I}F at any reasonable ume for the purpose of impecting the
Property. Lenddr shall give M r notice at the dme of ur hefore an inspection specifying a reasonable purpose for the
inspection. Any inspection of the Property shall be eatirely for Lender’s benefit and Morgugor will in no way rely on
Lender's inspection. :

AUTHORITY TO PERFORM. If Mortgagor fails w perform any duty or any of the covenants contaned in this Secunty
Instrument, Lender may, without notice, perform or cause them w be performed. Mortgagor appoints Lender as attorpey i
fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right w perform for Mongagor shall
not create an obligation to perform, and Lender's failure to perform will not preclude Lemder from exercising any of Lander's
other rights under the law or this Security Instrument, 1f any construction on the Property is discontinued or not carmed on in a
reasonable manner, Lender may take ail steps necessary to prowect Lender's security interest in the Propenty, including
completion of the construction. i

ASSIGNMENT OF LEASES AND RENTS. Mongagor irrevocably grants, bargains, conveys. sells and mortgages to Lender
ay additional secarity alf the right, title and interest in and to any and all existing or future leases, sublcascs, arkd any other
written of verbal agreements for the use and occupancy of any portion of the Property, including any cxtensions, renewals,
modifications or substitutions of such agreements (all referred w as "Leases™) and rents, 1ssucs and &mﬁui (al! refermed o s
*Rents”). Mortgagor will prompily provide Lender with true and correct copies of all existing and future Leases. Motigagor
may voltect, receive, empoy and use the Reats so long as Mortgagor is not in default under the wrms of this Sgcunty
Justrument,

Mnngalgl;:r ?Emcs that this assignment is immediately effective between the parties to this Security Instrument. Mortgagor
agrees that this assignment is effective as w third parties on the recording of this Morigage, and that this assigrment will
remain in cffect during any redemption period until the Secured Debt is satisfied and all underlying agreements are ended. aixd
that this assignment is enforceabie when Lender takes actual possession of the Property, when a recgiver is appointed, ofF when
Lender notifies Mortgagor of the default and demands that Mongagor and Mortgagor's tenants pay al§ future Rents direstly 10
Lender. On receiving natice of default, Mongagor will endorse and deliver to Lender any payment of Rents 1in Morgagor's
possession and will receive any Rents in trust for Lender and will not commingle the Rents with any other futkds. Any aHms
collected will be applied as provided in this Security Instrument. Morigagor warrants that no dcfnuft exists under the Leases or

any applicable landlord/tenant law. Mortgagor also agrees o maintain and require any tenant to compty with the terms of the
Leases and appheable law.

LEASFHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comiply wiim the
provisions of any leasc if this Security Instrument 15 on a leasehold. If the Propeny includes 2 unit in a condonjimum,

| | age 2 ol 4
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time-share or a planned unit development, Muﬂﬁagur will perform atl of Mortgagor's dutics under the covenants, by-laws, or

regutations of the condominium or planned umit development. -

DEFAULT. Mortgagor will be in defanlt if au“ipart}- obligated on the Secured Debt fuils w iake payment when duc.
wﬂﬂiﬂf u;ilfl be in defanlt if & breach occurs ﬂu:r Sﬂ; I:ESJJ.EL lhl; Seggizllt;lmtmmcn;y or aAny % d;:mm executed for

purpose of creating, securing Oor guarAntying AR ith belief by Lender nder &t any tme is
ingecure with relﬁ (O Aty or enfity oﬁﬂﬁd on the Secured Debt or that the prospect of any payment or the value of
the Property is impaired also constitute an event of default.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagar with mice
of the right to chre or other notices and may esmblish time schedules for foreclosure acnons. Subject to these funitations, f
any, m may accelerate the Secured Debt and foreclose this Security Instrumen in a manner provided by law if Mongagor
15 in default, .

At the option of :‘Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become immediaichy
due and sﬂlyahle; after giving notice if requited by law, upon the occurrence of a default or anyume thereafier, In adgition,
Lender | be pntitled to all the remadies provided by law, including without limitation, the power to sell the Property . the
terms of the Secizred Debt, this Security Instrument and any related documents. All remedies are distingt, cumulanve and not
exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not expressly set forth The
accegmwe by Lender of any sum in payment or partial payment on the Secured Debt after the balance 1s due of is weeleraied
or after foreclosare proceedings are filod shatt not constitute a waiver of Lender's right to require complete cure of any exisany
defeult. By not dxercising any remedy on Mortgagor's default, Lender does not waive Lender's night to later cunsider the event
a defaudt if it continues or happens again.

If Lender initiates a judicial foreclosore, Lender shall give the notices as required by applicable law. If Lender invokes the

wer of sale, Lender shall publish the notice of sale, and arrange to sell all or part of the Propenty; as required by applicable
aw. Lender or its designee may purchase the rty at any sale. Lender shall apply the procesdy of the sale in the manner
required by applicable law. The sale of any part of the Property shall only operate as 1 foreclosure of the sold Property, so any
remaining Property shall continue to secure any unsatisfied Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure, :

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COST 5. Except when prohibited
hy law. Mortgagor agrees to pay all of Lender's expenses if Mongagor breaches any covenant in this Secunty Instrumen.
Morgagor will: also pay on demand any amount ixcwred by Lender for insuring, inspecting, preserving or otherwise
protecting the Propenty and Lender’s security interest. These expenses will bear interest from the date of the payment unt] pad
in full at the highest interest rate in cffect as provided in the terms of the Secured Debt. Morgagor agrees (0 pay all cosis and
expenses incurred by Lender in collecting, enforcing ot protecting Lender’s rights and remedies uader this Securify Instrument.
This amount may include, but is not limited to, attorneys” fees, court costs, and other legal expenses. This Security Insurunwens
shall rerpain in effect until released. Mortgagor agrees to pay for any recordation costs ot sich releasc,

ENW’[RONMEI‘HTAL LAWS HAZARDOUS SUBSTANCES. As used in this secoon, (1) Environmencal Law means.
without fimitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.3.C, 9601
et s¢q.), and all other federal, state and local laws, regulations, ordinances, court orders, attorey peneral opimons ot
interpretive lettery concerping the public health, safety, welfare, environment or a hazardous substance; and (2) Hazurdous
Substance means any toxic, radioactive or bazardous material, waste, pollutant or conaminant which has charactensuus’ which
render the substance dangerous or potentially dangerous o the p lic health, safety, weifare or cnvironment. The term
includes, withoist limitation, any substances defined as "hazardous material,” “toxic substances.” “hazardous waste” or
“hazardous substance” under any Environmental Law.

Maortgagor represents, warrants and agrees that:

A. Except as’ previously disclosed amd acknowiedged in writing 1o Lender, no Hazardous Substance is or will be located.
stoted or feteased o ot in the Property. This restriction does not apply to smuli :L!;!n[iti::!i of Hazardous Substances that
are generslly recognized to be appropriate for the normal use and maintenance of the Propenty.

B. Excem usépr:viuusly disvlosed and acknowledged in writing to Lender, Morntgagor and every tc}mm have been, are, and
shall remain in full compliance with any applicable Environmental Law. f

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance vcours on. umkier
or about the Property or there is a violation of any Envirommental Law concerning the Property. In such an event,
Mortgagor shall take al) pecessary remedial action in accordance with any Environmental Law.

0>, Mortgagor shali immedigtely notify Lender in writing as soon as Mortgagor has reason to believe there is any pending of
threatencd investigation, cluim, or proceeding relating to the release or threatened release of any Hazardous Subsunce or
the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pemding or threatened action, by pnivate ot pubhc
entities to purchase or take any or all of the Property through condemnation, eminend domain, or any other means. Mortgagor
authorizes Lender to intervene in Morngagor's name in any of the above described actions or claims. Mortgagar assigns
Lender the proceeds of any award or claim for damages cokected with a condemaation or other taking of all or any part of the
Property. g::ch proceeds shall be considered payments and will he applied as provided in this Sccurity Instrument. This
assignment of proceeds is subject 1o the terms of any prior mongage, deed of trust, security agreement or other lien document.

INSURANCE. Mongagor shall keep Property insured against loss by fire, flood, theft and other huzards and nisks reasonably
assogiated with the Property due (o its type and location. This insurance shall be maintained in the amounts and for the perids
it Lender requires. The insurance carrier providing the iusurance shall be chosen by Mortgagor subject (o Lender s approval,
which shall not be unreasonubly withheld. If Mottgagor fails to maintan the coverage described above, Lemder may, at
Lender’s option, obtain coverage to protect Lender's rights in the Property according to the terms of this Security Instrument

All insurance policies aid renewals shall be acceptable to Lender and shall include a standard “mortgage clause™ umnd. where
applicable, “loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately give to Lemler
all receipts of pakl premiums and repcwal notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier
arl Lender. Lender may make proof of loss if not made immediaicly by Mortgagor.

Uniless otherwise agreed in writing, all insurance proceeds shall be applicd to the restoration of rpair of the Property af o e
Secured Debt, whether of not then due, at Lender's option. Any application of proceeds 1o principal shall/not exicnd of
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i postpone the dug date of the scheduled payment nor change the amount of any payment. Any excess will be paid 1w the
Mortgugor. {f dwe Property is acquired by Lender, Mnrtgn,ﬁr‘s right to any insurance giﬂiﬂﬁ and proceeds resulpng from
damage to the Property before the acquisttion shall pass to Lender to the extent of the Secured Detn immediately before the
acquisition. % | r

—_— e ——— —— .-

18. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a scparate agreement. Mongugor will mt be
required to pay 1o Lender funds for taxes and insurance in escrow,

' 21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morgagor wiil provide w Lender upon request, any

" finencial statement or information Lender may deem reasonably necossary. Mortgagor agrees (o sign, dehver, and Hle amy
additional documents or certifications that Lender may consider necessary to perfect. continue, and preserve Mortgagor's
obligations under this Security Instrument and Lender’s lien status on the Property.

12. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under ths
Security Instrumént are joint and individual. 1f Mortgagor signs this Security lnstrument hut does ot sign an ¢videnve of debt,
Mortgagor does so only to mortgage Mortgagor's imerest in the Property o secure payment of the Secured Debt am
Mortgagor does not agree to be personaliy liable on the Secured Debt. If this Security instrument secufes a guardiy between
Lender and Mostgagor. Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or Jlaim
against Mortgagor of any pasty indebted under the obligation. These rights may include, but are not himied o, any
anti-deficiency or one-action laws., Mortgagor agrees that Lender and any party (o this Secunty Instrument may exterd, modify
or make any chinge in the terms of this Security Instrument or any evidence of deb without Morgagor's consent. Such o
change witl not release Morngagor from the terms of this Security Instrument. The duties and Benefits of this Secuni
instrument shall hind and benefit the successors and assigns of Morgagor and Lender,

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sevurity Instrument is governed by the laws of the
jurisdiction in which Lender is located, except to the exient otherwise required by the faws of the jurisdiction where the
Property is located. This Security Instrament is complete and fully integrated. This Security Instrumet may not be amended or
modificd by oral agreement. section in this Security Instrumemnd, attachments, or any agreemant related (0 the Secured

| Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly: permits the vanations by

: written agresment. If any section of this Security Instrument cannot be cnforced according to its terms, that section wil he

severed and will not affect the enforceability of the remmainder of this Security Instrument. Whenever used, the singular shall

include the plural and the plura) the singular. The captions and headings of the sections of this Security Instrament are for

coavenience only and are not to be used to interpret or define the terms of this Security Inscrument. Time is of the exsence m

this Security Instrument.

ot ——— ———— s = — -
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24. NOTICE. Unless otherwise required by law. any notice shall be given by delivening it or by r'nla,ilir:gi it by first class mail o
the appropriatc party's address on page ! of this Security Instrument, Or to any other address desigrated i writing. Notice &
one murjgagor will be deemed o be potice to all mongagors. ?

25, WAIVERS, Exq;:.t:p{ to the extent prohibited by law, Mortgagor waives all appraisement rights relating 1o the Propenty.

26. OTHER TERMS. If checked, the following arc applicable to this Security Instrument:
(7 Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt nay be
reduced to a zero balance, thiz Security Instrument will remain in ¢ffect unti] released.
£ Construction Loan. This Security Instrument secures an obhigadon incurred for the construction of an improvenient on
the Propenty.

(7} Fixture Filing. Morngagor grants to Lender a security interest in all goods that Mortgagor gwis now of in the future
and that are or will become fixtures related w the Property. This Security Instrument sufficos as a financing statement
and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Unifona
Commercial Code.

{] Riders. The covenants an agreements of each of the riders checked below are incorporated into and supplement and
amend the terms of this Security instrument. [Check all apphicable boxes) 5

(] Condominium Rider Planncd Unit Development Rider [J Other ...
{1 Additional Terms.

—_ e ————,———— e e = = — =

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants conained in this Security Instrument arwd m any
ledges receipt of a copy of this Security Instrument on the date stated on page 1. :

........................................................ (SEAD) e el
tSipnsturc) KENNETH CARTER, PRESIDENT (Druke ) Sagnatun:) (hrater
, e o R B
. ACKNOWLEDGMENT:
: STATEOF ...........000. e ettty COUNTY OF e Y
’. . a notary public, hereby certify Ut ..........ooooi U - y
ikl reeeraes v rreenrirrraraaey ST whose name(s) is/are signed 1o the foregoing conveyamne,

and whe is/are known to me, acknowledged before me on this day that, being informed of the contents of the
conveyance, he/she/they executed the same voluntarily on the day the same brears date. Ghﬂ:n under my hand this
........ e BY OF i .

! My commission expires;
! (Sesd
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STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned, a Notary Public in and for said County

in said state, hereby certify that KENNETH CARTER, whose name as

PRESIDENT of CARTER HOMES & DEVELOPMENT, INC., an Alabama
cnrparation, is signed to the foregoing instrument and who 1s

personal
being informed of the contents of the instrument, he as such

of ficer and with full authority, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and seal this 13th day/ocf dmber,

Z

y known to me, acknowledyged before me on this day that,

2

, v, S,
quary P‘r
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