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| (With Future Advance Clause)
DECEMRER 13, 1999 sl the

| DATE AND PARTIES. The date of this Morgage (Security Instrumem) is .. DF=EEEES. 242 1999, . .. |
parties, their addljczm:ﬁ and tax identification sumbers, if required, are as follows: |

MORTGAGOR: CARTER HMES & DEVELOPMENT, INC.

- A CORPCRATION
104-C CANYON PARK CIRCLE

PELHAM, AL 35124

7] 1f checkad, refer to the attached Addendum incorporated herein, for additional Mungagt:urs. their signatures and
acimowledgments.

LENDER: BANK OF ALABAMA - REAL ESTATE DEPT

' TAXPAYER I.D. #:
2. CDNVEY&NCE, For good and valuable consideration, the receipt and sufficiency of which 1 acknowledged, and HECUIT

the Secured Debt (defined below) and Mortgagor's performance under this Secunty lnstrament, Morigagor grants. bargaiiis,
conveys, sclls and mortgages to Lender, with power of sale, the following described property: |

L, MOTEPRE O JETR SRS A Rl TR AP

The property is/located i PERT BE oottt e
. (Cuunty; .
LOT 1 CANYON TRALL ..o CPELHAM e . Alabama 35124 . . .
(Address) (¥ } (Z1P Conde)

Togeiher with all rights, easements, appuricnanicy, royalties, mineral rights, oil and gas rights. all water and ripariani rights,
ditches, and water stock and all existing and future iMprovements, SLLCIUreS, fixtures, and replacements dhit may now, or at
aty time in the future, be part of the real estate described above (abl referred 1o as “*Property”). When the Securdd Debt

(hereaficr defined) is paid in full and ali underlying agreemerits have heen terminsted. this Mortgage will beconwe rmall aixd
vind. |

3 MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Secunity Ilmuunﬁnt: at any one tme shall mo
exceed $ 100500.00  This limitation of amount does not include inerest and omer fiees wmd

-------------------------------------------------

male pursuam to this Security Instrument. Also, this limitation does not apply to advances made under the
terms of this Security Instrumemnt (0 profect Lender's security and to perform any of the covenants comtained in this Scourny

charges validlg
Instrument.

4 SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:
A. Debt incurred under the terms of all promissory uote(s), contract(s). guaranty(s) or other evidence of debt descnbed
below ahd all their extensions, renewals. ¢ ifications oF substitutions. (When referencing the debts below 1 13
suggested that you include items such as borrowers' names. nple amounts, interest rates, macurity dates, eic.)
PROMISSORY NOTE TO CARTER HOMES & DEVELOPMENT, INC. OF EVEN DATE AND AMANT. .

ALABAMA - HDH‘:I’ML'IE (NOT FOR FNMA, FHUMC, FHA OR VA USt 5 lﬂ/{p.g‘u ! of 4}
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B. All future advances from Lender 10 Mortgagor or other future obligations of Mongagor 0 Lender under any pm‘nismry
ke, coniract. guaranty, o other evidence of debr executed by Mur:gagor in favor of Lender exdcuted after ﬂ:g:cc\;ﬁty
{nstrument whether or not this Secunty Instrament is ifically re C1f more than ane person; siZNsS yrity
Instrument, ieach Morgagor that this SccumL nstrument will secure all future advances and future obligagans
that are given to or incutred by any ope or mofe nﬂgagg‘..ﬂrmynmnrmumhl of and others, All future
sdvances and other future obligations are secured by this rity Instrument even though atl or may nol yer be
advanced. All future advances and other fotare obliganons are secured as if made on the date of this Security Instrutien.
Nothiag in this Security Instrument shall coistitute @ commitment o make additional or future loans or advances 1n any
RUVORTIL An’-y such commitment must be agresd 10 in a scparate wiiting.

C. All obligatibns Mortgagor owes to Lender, which may later arise, to the extent not prohihited by law, including, but
limited to. liabilities for overdrafts relating to any deposit account agreement between Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for msunng, preserving or otherwise Fnuct;ting the
Property its value and any other sums advanced and expenses incurred by Lender under the termx of this Secunty
Instrument.

This Security Instrument will not secure any other debt i Lender fails 10 give any required notice of the fght of rescission.

PAYMENTS. Minﬂm agrees that afl paymens under the Securcd Debt will be paid when due and in accordance with the
terms of the Secufed Debt and this Secunty [nstryment. |

WARRANTY OIF TITLE, Mo r warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right o grant, bargain, convey, sell, and niortgage, with the power of sale, the Propeny
Mortgagor also warrants that the Property 15 unencumbered. except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any uther morgage, deed of trust, security agreement or other lien
document that created @ prior security interest oF encumbrance oo the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices thal Mortgagor receives from the holder.

C. Not w allow any modification or extension of, por W request any future advances under any nole OF agreement secured
by the lien document without Lender's prior written consct.

CLAIMS AGAINST TITLE. Mongagor will pay all taxcs, assessments, liens, encumbrances, lcase payments, proumd rents.
utitities, and othdr charges relating to the Propenty when duc. Lender may require Mortgagor o provide to Lesder copies of ali
hotices that such amounts are due and the receipts evidencing Morigagor's payment. Mortgagor will deferdd otle to the
Property against jany claims that would impair the lien of this Security [nstrument. MOTgagor agrees (0 assign (o Lender, an
r:qucstcd y Lepder, any rights, claims or defenses Mortgagor may have against parties who supply labor or materials fo
maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may. at its oplion, declare the entite balance of the Secured Debt 1o he
immcdmt:!ﬁldue and payable upon the creation of, ur contract for the croation of, any lien, encumbrunce, mansfer or sale OF the
Property. This right 1s subject to the restrictions imposed by federal law {12 C.F.R. 591), as applicable. This covenant shiail
run with, the Property and gjmu remain in effect unii) the Secored Debt is paid in fuli and thas Security nstrument s released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Morigagor will keep the Property in goodd condition and
make 2!l repairs that are reasonably necessary, Morgagor shat! not commit or allow any waste, impairment, or detenorabon ol
the Property. Mortgagor will keep the Property free of noxious weeds and grasses. Momtgagor agrees that the nature ot the
oceupancy and use will not substantially change without Lender's prior written consent. Mortgagor will not permit any change
i any license, restrictive COvVERant Or casemel without Lender’s prior written consent. Mortgagor will nuotify Lender of all
demands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the Propetty .

Lender or Lenddr's agents may, at Lender’s option, cnter the Property at any seasonable time for the purpose of inspecting the
Property. Lender | give Mortgagor aotice at the time of or before an inspection specifying a reasonable purpose fur the
jnspection. Any inspection of the Property shall he entirely for Lender's benefit and Morngagor will in o way rely vn
Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants comained 1n this Scounty
{nstrument. Lender may, without potice, perform or cause them to be perfurmed. Mortgagor appoints Lender as attoriey 1o
fact to sign Mortgagor's aame Of pay any amowii necessary for performance. Lender’s right to pertorm for Morigagot siall
not create an obligation to perform, and Lender's failure to perform will not reciude er from exércising any of im fer's
other riehts under the Jaw or this Security Instrument, If any conseruction on Property is discontinupd or not carnied ¢n in 4
reasonable manner, Lender may take all steps necessary (¢ proect Lender's security imterest in the Property, including
completion of the construction. -

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irtevocably grants, bargains, conveys, sclls and mortgages o Loider
as additional security all the right, ttle and interest in and 1o any and all exisang or future leases, subleases, und any ather
written or verbal a nis for the use and occupancy of any portion of the Property, including any extetisions, renewals,
moditications or substitutions of such agroements (all reterred o as "Leases™) and rents, issues and profits (all referred 10 s
"Rents™). Mortgagor will promptly provide Lender with true and correct copies of all existing and future Leases. Mongagor

may collect, receive. enjoy and use the Remts so long as Morgagor is not in defauit under the terms of this Seécurity
Instrumei. |

Murtgagor agrees that this ussignment is immediately effective hetween the parties to this Security Instrument. Morggagor
agrees that this assi L ix effective as to third parties on the recording of this Mongage, and that this assigomnent will
romain it effect during any redemption penod until the Secured Debt is satisfied and atl undeslying agreememts arc ended. and
thar this assienment is enforceable when Lender takes actual possession of the Property. when a receiver is appointed, or when
Lender notifies Morntgagar of the default and demands that Mortgagor and Mortgagor's tenants pay all future Reats directly o
Lender. On receiving netice of default, Mongagor will endorse and deliver to Letder any payment of Rents in M (HTEROn
possession and will receive any Rents i trust for Lender and will not commingle the Rents with any other funds. Any amounis
collected will be applied as provided in this Secunity Instrument, Mortgagor warrunts that no default exises under the Leases or
any applicable landlonrl/tenant law. Morngagor also agrees to maintain and require any tenant w comply with the terms of the
Leases and applicable law.

LEASEHOLDS: CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mongagor sgrees (o camply with 1l
provisions of any Jease if this Security Instrument is an a leaschoid. If the Property includes a uait | condonsinivm,
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time-share or a planned uni¢ development, Mortgagor will perform all of Mungagor's duties under the covenaas, hy-[mﬁ. or
regulations of the condominium or planned unit development. | - .

DEFAULT. Morgagor will be 1n default if any party obligated on the Securcd Debt fais 1o maks payment when due.
Mortgagor will be; in defsult if 4 breach occurs under the terms of this Security Instrument or any other documens executed for
the purpose of creating, securing or gu':rmtyinfg the Secured Debt. A good faith belicf by Lender that Lender at any ame is
insecure with le to any or entity obligated on the Secured Debt or that the prospect of any payment or the vaiue ot
the Property 18 red shall also constitute an event of defauit, |

| REMW ON :DEF&ULT. In some instances, federal and state law will require Lender to provide Mangagor wath nolice

of the tight to cute or other notices anit may estalilish time schedules for foreclosure actions. Subject to these limitapons, 1l
any, Lender may yocelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor
i5 1n : |

At the option of Lender, all or any part of the agreed fees aid charges, accrued intercst and pringipal sha! become immedtutely
due and payable, after giving natice if required by law, wpon the oceurrence of a default or anytime thereafter. [n addinon,
Lender shafl be entitled to all the remedies provided by law, including without limitatos, the power tg sell the Property. the
serms of the Secured Debt, this Security Instrument and any related documents. All remedies are disinct, cumulative amd ot
exclusive, and the Lender is entitled to all remedies provided at law ot equity, whether of 1ot expressly sci forth.: The

tance by Lender of any sum in ﬁpaymcm or partial payment on the Secured Deht after the balance 1s due or i accelerated
or after foreclosute proceedings ure filed shait not comstitute a waiver of Lender's right 10 require complete cure of any cxisting
default. By not exercising any remedy on Mortgagor's default, Lender does not waive Lender's night (o fater consiger the event

a default if it continues or happens again.

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. It Lender invokes the
Eswer of sale, Lender shall publish the notice of sale, and arrange to sell all or pant of the Property. ias required by appikabic

w. Lender or ity designee may purchase the rty at any sale. Lender shall apply the roceeds of the sale in the manncy
required by applicable law. The sale of any part of the Property shall only operaic as a foreclosure of the sold Property, so any
remaining Property shall continue to secure any unsatisfied Secured Debt and Lender may further foreclose under the power ot
sale or by judicial foreclosure. i

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by law, Mortgagor agrees to pay all of Lender’s expenses if Murtgagor breaches any covenant in this Secunity instrument
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or utherwise
pmtﬁc:ing the Priperty and Lender’s security jnterest. These expenses will bear interest from the date of the payment until paid
in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees o pay all vosts and
expenses incurred by Lender in collecting, enforcing of protecting Lender’s rights and remedies under this Security Instrument
This amount may include, but is not limited to, agorneys’ fees, court costs, and other | expenses. This Secunty Instrument
shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of such reiease.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Envaroninental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. 9601
et seq.), and all other federal, statc and local laws, regulations, ordinances, court orders, attorhey generak opinmions or
interpretive letters concerning the public health, safery, welfare, environment of 4 bazardous substance; and (2) Hazardous
Substance means any toxic, radiosctive or hazandous material, waste, pollutant or contaminany whicll has characteristics 'which
erder the subsiance dangerous or potentially dangerous to the puﬁiu heaith, safety, welfare or emdromment. The term
includes, without limitation, substances defined as “hazardous material,” "toxic substances,” “hazardous waste” o
“hazardous substance” under any Bnvironmentsl Law,

MOTtgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is o1 will be located.
stored or feleased on or in the Property. This restriction does not apply to small ﬂjlllﬂliﬁﬁ of Hazardous Substances that
are generally recognized 4o be appropriate for the normal use and masntenance of the Property.

B. Except as;pminusly disclosed und acknowledged in writing to Lender, Mortgagor and every enant have been, are, and
shall remdin in full compliance with any applicable Environmental Law. |

C. Mortgagor shall immediacely notify Lender if a release or threatened release of a Hazardous Substance oceurs on, unches
or about the Property or there is u violation of any Environmental Law concerning the Property. In such an.event,
Mortgagor shall take all necessary remedial action in accordiance with any Environmental Law. f

. Mortgagor shail immediately notify Lendet in writing as soon a3 Muﬂgﬂtﬁm has reason 10 believe there s any pc ding of
threatened investigation, claim, or proceeding relaung to the release or threatened release of any Hazardous Substance of
the violation of aty Environmental Law. !

CONDEMNATION. Mortgagor wili ?iw: Lender prompt notice of any pending or threatened action, by privaic or public
0

entitics 10 purchase or take any or ali of the Property through condemnation, cmincm domain, or any other means. Muortgagar
authorizes Lender to intervene in Mortgagor's name o any of the ahove described actions or claims. Morgagor assigns o
Lender the proceeds of any sward or claim for damages connected with a condemnation or other taking of all or any part of the
Property. Such proceeds shall be considered payments and will be applied as provided in this: Secunty Instrument. This

assignment of pmc:wdﬁ is subject to the terms of any prior mortgage, deed of trust, security agreemsnt or other lien documens.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood. theft and other hazards amd risks reagonably
associated with the Pro due o its type and location. This insurance <hall be maintained in the snounts and for the periods
that Lender requires, insurance catrier providing the insurance shall be chosen by Mortgagor subject to Lender's apsproval,

which shall not be unressonably withheld. if Mongagor fals to mainitain the coverage described above. Leler may. al
Lender's opuon, obtain coverage o proiect Lender's rights in the Property according to the terms of this Security Instnament.

All insurance policies andd renewals shatt be acceptable o Lender and shatt include a standard “miotigage clause” and. where
applicable, “loss payee cluuse.” Morntgagor shall immediately notify Lender of canceliation or termination of the insurance.
Lender shall have the right 10 hold the policies and rencwals. If Lender requires, Mortgagor shall immediately give o Leiker

all receipts of paid premivms and rencwal nooces. Upon loss, Mortgagor shall give immediate notice to the 1nsUrance carmict
and Lender. Lender may make proof of loss if not made immediately by Mortgagor. :

Uniess otherwise agreed in writing, all insurance proceeds shall be applicd to the restoration or repaiz of the Property or to the
Socured Debt. whether ot not then due, at Lender’s option. Ay application of procesds to principal ‘pllnm exiend o

pagw 3 of 4

C 1384 Sarkers Syntmmi, Ing., St Clowd, MM 1-@00-307-2341) Ferm RE-MTO-AL B2094

il . A—— - —— - =




i i

postpone the due date of the scheduled payment oor change the amount of any payment. Any excess wiﬁ he pnﬂi w the
| Mortgagor. If the Property is acquired. by Lender, Mortgagor's right o any msurance policies and proceeds regultipg from
' damage o the Property before (he acquisition shatl pass 1o Lender tw the extent of the Secured Debt immediately béfore the
acquisition. ; : .

26. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a scparate agreement, Mottgagor will mxt be
? required 1o pay to Lemier fands for axcs and insurance 1 escrow,
| |

. 11, FINANCIAL REPORTS AND ADIMTIONAL DOCUMENTS. Morgagor will provide to Lender upom request, any

! financial ststement or information Lender may doem rcasonably necessary. Mortgagor agrees (o sign. deliver, and file any

: additional documents or certifications that Lender may consider necessary to perfect, comtinue, and preserve Morgagor
obligations uader this Security Inatrument and Lender's lien status on the Property.

- 22. JOINT AND INbWIDUAL LIABILITY: CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under thas

' Security [nstrument are joint and individual. 1t Morgagor signs this Security Instrument but does Dot sign an evidence of dehi.
Mortgagor does 50 only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debt and
Mortgagor does ikt agree to be personally liable on the Secured Debt. 1 this Security Instrument secures a guaranty between
Lender and Mongagor, Mortgagor agrees to waive any nghts that may prevent Lender from bringing any action of clam
against Mortgagdr or any party indebted under the obligation. These rights may include, but are not himited o, any
anti-deficiency or one-action laws, Mortgagor agrees that Lender and any party to this Security Instrument tray exiend, modity
or make any change in the terms of this Security Instrument or any evidence of debt without Mongagor’s consent. Such a
change will not release Mortgagor from the terms of this Security Instrumcnt. The dutics and henefits of this Secunity
instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is govérned by the laws ot the
jurisdiction in which Lender is located, except to the extent otherwise required by the faws of the jurisdiction where the
i Praperty is located. This Secunty [nstrument is complete and fully integrated. This Secunty Instrument may nol be amended or

modified by oral agreement. Apy section in this Security Instrumen, attachments, Or any agreemeit related o the Sccured
Debt that conflicts with applicable faw will not be effective, unless that law expressly or impliedly permits the variations hy
written agreement. 1f any section of this Security Instrurnent cannot be enforeed according to its s, that section wall
| severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the singular shall
| include the plural and the plursl the singular. The captions and headings of the sections of this Secunity instrument art ton
' convenience onty and are not 1o be used to interpret or define the terms of this Security Instrument. Time is of the essence in

this Security Instrument.

=

. 24. NOTICE. Unicss otherwise reguired by law, any notice shall be given by delivering it or by mailing i1 by first class mal tw
the appropriate piarty's address on page 1 of this Security Instrument, or o any other address designated in writing. Notice 1o
one morigagor will be deemed to be notice to all mortgagors. |

25. WAIVERS, Exqicpt to the extent prohibited by law. Mortgagor waives all appraisemest rights relating to the Property.

26, OTHER TEMS. If checked, the following are applicable to this Securnty instrument: | :
] Line of Credit. The Secured Debt inchuies a revelving line of credit provision. Although the Secused Debt may be
reduced to a zero balance, this Security instrument will remain in effect uno) reicased. '

XX Construction Loan. This Sccurty instfument secures an obligation incurred for the construction of an improvement on
the Property.

(] Fixture Filing. Mortgagor grants to Lender a seourity interest in all goods that Morgagor dwas now of 1n the fufure

5 and that are or will become fixtures related 1o the Property. This Security lustrument qufficer as a finacing staten

? arxt any carbon, photographic or other reproduction may he filed of record for purposes of Article 9 of the Unifonm

| Commercial Code.

(J Riders. 'l;“ht: covenants and agreements of each of the riders checked below are incorporated into and supplement ail
amend 1h¢ terms of this Security instrument. {Check all applicable boxes]

(.‘.umhi}minimu Rider Planned Unit Development Rider () Other ...............

[] Additional Terms.

—_ e, — e — e —_—_—— e e e 1 .

SIGNATURES: By signing below, Mortgagor agrees (o the terms and covenants contained in this Security Instrument and o any

attachments, Moriga o acknowledges receipt of a copy of this Security Instrament ot the date stated oh page 1.
CARTER, L INC. .
 BY: e ‘ﬁ .......... CUSEAL) e e (Seal)
;. {Signasture ICHE (Dale) (Sipnanre) (Ihnes
. T ugmmm e e
|
ACKNOWLEDGMENT:
STATE OF .o e COUNTY OF e e e RS
. & nosary public, hereby certify that ... e R
bl veerenes e i s whose name(s) is/are signed 1o the foregoing comeyance.

and who isfare known to me, acknowledged before me on this day that, being tnformcd of the contents of the
conveyance, he/she/they executed the same volundarily on the day the same bears date. Given under my hand this
I |

L ey dayof ... Ceees U .

i My commission expines: .

’i 2% 1 R L CEEREEE SRR e
| (Nowry Public)

j!
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STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned, & Neotary Public in and for said County
in said State, hereby certify that KENNETH CARTER, whose name ag
PRESIDENT of CARTEFR HOMES & DEVELOPMENT, INC., an Alabama
corporation, is signed to the foregoing instrument and who 1s
personally known to me, acknowledged before me on this day thart,
being informed of the contents of the instrument, he as such
officer and with full authority, executed the same veoluntarily
for and as the act of said corporation.

Given under my hand and seal this lith & Ot Qécember,

1999. -

Ly
; .Aﬂl?..'-ur

Not a i/ By 4.H h
-f’rlﬂ /(-r = R L LA 3

Comm}As i rxpires: Y1/09/02

& 199950531
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