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REAL ESTATE MORTGAGE |
" To Secure a Construction Loan | :

From FIRST FEDERAL OF THE SOUTH

I

DATE AND PARTIES. The date of this Feel Estais Morigage (Mortgage) & November 29, 1999, and the partios and thaw maikng
addrassas are the folowing:

MORTGAGOR:
C. W. FULGHAM CONSTRUCTION, INC.
g ALABAMA c i
B15S KING

Tax 1.D.

FIRST FEDERAL OF THE SOUTH
a tedersl assocmtiom
126 N Norton Avenue
P.Q. Box 187

™

. .
Ppfkezr WM W st Sz

BANK

Tax 1.0,
Branch No. D002

(a8 MOIORQES)

7 MAXIMUM OBLIGATION LIMIT, The total principal amount of the Obligations secured by this Morigage at any o-rl-t time shall not

enceed $80,800.00. Thi Hmicaion of anount does not include interest and other fees and changes validly made pursuant to this
. Alo, this finitation does nox apply (o advances made under the terms of this Mortgage w prowect Bank’s security
and mmdmmmyuflhtcwmummdinmhﬁunnﬂ.

3. OBLIGATIONS DEFINED. The term "Obligations” is detned as and includes the fokowing:

A. A promissory note, No. 5000319153, (Note) dated November 28, 13999, wikh a maturty date of Nownber 29, 2000, and
axecuted by C. W. FULGHAM CONSTRUCTION, INC. (Borowsr) payable to the order of Bank, which avidences a kan
{Loan) to Borowss in the amount of $80,800.00, pus interest, and ak axtengions, renewals, modifications or substiulong
ihaweod,

B Al hiture egdvances by Bank to Borrower, 10 Morigagor, (o any ane ol them or to any oné of them and others {and al othe
cbligations relered to in the subparagraph{s) bolow, whathar of not this Mortpage & specificaly relemed to i the evidence of
indebtecness with regert 1o such future and additional indebtadness).

C. AR additional sums acvanied, and sxpenaes incumed, by Bank for the purpossa of nsuring, preserving or otherwrss protactng
the Property (as herein defined) and 43 value, and any other sums advanced, and expenses incured by Bank pursuani to ths
Mortgage, pius interast at the same rats provikied for in the Nota computed on a simple intarest mathod.

D. AN othir oblgations, now existing of hersafter ariaing, by Borrower owing to Bank to the extent the taking of tha Property (as
herein defined) s secusity therelor is not prohipked by law, ncluding but not hmited to kabities for overdrafts, all advances
made Dy Bank on Bordwer's, and/or Mortgegor's, beha¥ as suthorzed by this Mortgage and labiities &8 guaranips, endorser
or surety, of Bomower 10 Bank, due or 0 hacoms dues direct or indirect, absokute or :nnthgﬁht. primary 07 secondary,
liquicated or uniquidated, or joint, several, &r joint and sevaral. ; :

E. Borowars performenca of the terms in the Note or Loan, Morgagor's performance of any terms n this Mortgage, and
Bomower's and Mongagor's performance of any lems in any casd of trusl, any trust deed, any Hust ndantura, any ther
morigéga, any desd to secure debt, any socurily agreement, ANy assignment, any construction [can agreement, any oan
agresmaent, any assignment of benaficial imerest, any guamnty mgresment or any other agreement which secures, guavanties
or otherwiss relates to the Note or Loan. '

Mowever, this Morigage will nOt secure another debi.
A. i Bank falis to make any disclosure of the smnstence of this Mortgage required by law for such other dat.

4. CONVEYANCE.; In consideration of the Loan and Ooigations, and to secure the Oblgations (which includes the Note according 10 13

specHic terms and the obiigations in thie Mortoage), Morigagor hersby bargains, grants, mongages, sabs, conveys and warmants (o Bank,
as Mortgagee, the following described property (Property) situated in SHELBY County, AL ABAMA, tO-wit:

LOT 2, ACCORDING TO THE SURVEY OF PARKSIDE, AS RECORDED IN MAP BOOK 22, PAGE 133, IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constiuting the homesisad of Borrowar, logather with all buildings, mprovements, fixtutes and aquipment AoWw of
nereafier attached to the Property, Including, but not Hmied 10, all heating, ak conditioning, ventieton, plumbing, cooling, alectrical and
ighting fodures  and equipment; ak landscaping; all waerior and interlor improvements, all agsomants. iEsUAS, rghis, APPUrENANCEs.
ronts, royaities, ol end gas rights, privieges, proceads, profis, other mimerals, water, water rights, and water stock, Crops. grass and
timber at any tme growirky upon sald land, including replacemants and additions iherato. all of which shal be desmed o be and reman
a pan of the Prpperty. Al of the foregoing Property shall e collectively hersinaftar referrad 1o as the Property. Tp have and to holkd the
Property, together wikth the rights, privileges and appurienances thareto balonging. unto Bank forever 10 secure the Obbkgations.
Mortgagor does hereby whirant and defend the Property unto Bank forever, against any claim or claims, of al persons claiming or to
ciaim the Property or any part thereol.

£ LIENS AND ENCUMBRANCES. Morigagor warranis and represents that the Property is rae and cisar of all liens and encumbrances
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prevent s foreciosure or exacution.

[ 1
i

whatsoever. Mongagor sgress 10 pay sl claims when dud that might result, ¥ unpad, n the foreciosurd. axscution ot rhpostion bt any
len, claim or sncumbrance on of againsl the Propery or any et thereo!l. Mongagor may in good faith contes! any such Wen, claim or
encumbrance by poating any bond in an amount nucessary 10 prevant such cleim rom becoming a Hen, ¢claim or encumbreace of 1o

WARRANTY OF TITLE. Mortgagor agrees to forever wirant and defend the thle 1o the Proparty and represenis and warrents that
it tha fee simple awner of the Propaerty, that it is authorized to canvey the Property and |hat it witl forever defend Iha L]
against all claime.

7. CONSTRUCTION LOAN. This is a construction loan in that the Cbligations sacurad by this Morgage are ncwmed n whola or n gart fox

the consiruction of an improvement of Wnd.  Morigagor acknowledges and agrees that Bank & not trustee for the benefil of tha
contractor, subcontractar or materiqimen and that such contractor, subconimctar or materiaimen do not have squitable bens on the oan
procesds and that they do not have third-party beneficiary status to Any of the loan proceeds.

8. CORPORATE WARRANTIES AND REPPESENTATIONS. I Mongagor 6 a corporation, Mortgagor makes to Bank the folowng
warranties and represantations which shall be continuing sG lony &3 the Obbgatians remain outstanding:

A. Morigagor s a corporation which s duly organized and vakdly existing in Mortgagor's state of mcorporahion as representsd n
the DATE AND PARTIES paragnph above; Mortgagor is I good standing under the laws of all states n which Margagor
iransacts business: Mortgagor has the COrpomte power snd suthority to own the Property and to carty on Hs Busness as Now
being conductad: MoOnQagor is qualfied 10 do business in avdly JUNSOCHGH n which the nalure of s DUSKBSS Or &5 propdrly
makes such qualication necessary; and Morigagor & in compliance with all lmws, reguiations, ordinances and orchers of pulihe
authorities applicable 1o 1.

8. The sxecution, delivary and performanca of this Mortigage by Mongagor and the bomowng evidenced by the Note: (1) are
within the corporate powers of NMongagor: (2) have Deen duly authorized by all requisie corpovaie acton; (3 have recenved all
necessary govemmentdl approvel; {4) wit not violate any provision of law, any order of aAny court of olther agency of
govemmant or Mongagor's Anticies ol Incorporation or Bylaws, and (5) will not viclaia any provision of any ndentyre,

t or other instrument 10 which Mortgagor it a party or © which Mortgagor 18 or any of MOrgRQGCr'S Proparty 1%
subject, including but not imited to any provision prohibiting the crestion or imposikion of any en, Chargs of ancumbrence Ot
any nature whatsoever upon &ny of Mongagor's property or assets. The Note and this Mongage when gxecyuted and
gelivered by Mortgagor will constitute the legal, vihd and bBinding obligations of Mortgagor, and of the other obhgors named
thareint, # any, in accordance with thek respactive tema,

C. Al othec nformation, reports, papers and data given 1o Bank with respect 1o Mortgagor or to othart obligated under the terms
ot \his Mortgage are accurate and comect in all material respects and complate msoler as complataness may Se Necessary 10
ghe Bark a trus and accuraie knowkedge of the subject matter.

D. Mortgagor has not changed s name within the last six yoars, uniess otherwise disciosed in writing; other than the trade names
or Feikious namas ectually disclosed to Bank grier 10 axpoution of thie Mongage. ManQagor uses no aother names, and unit \ho
OoNgatione anak nave been paid in full, Morigegor horelzy covonanis and ajess to precsnve and keep I full force and sffect
s exiating name, corporate edistence, rights, tmnchises snd trade names, and to continue o oparation of fs Dusimiss N the
ordinary Course.

9. ASSIGNMENT OF LEASES AND RENTS. Morigagor grants, bargains, morigages, sells, conveys, warrants, assigns and Iranshars As
addiional security aif the right, tle and intoresl in and 10 any and all:

A. Existing or future leasas, subleases, icenses, gueranties and any other written or verbei agreements tor the use and oCCUpancy

' of any portion of the Property, ncuding any extensions, renewals, modfications or substitutions of such agreements (ak
retermed 10 A8 "Leases”). |

B. Rents, |ssu¢s and profis (afl refamed to as "Renis”), ncuding but not limited to sacurity deposis, Minimum reni, DTS
rant, additional rent, common arsa maintenance Charges. parking charges, real estats taxas, other applcabls taxes, Nsurance
pramium contributions, liquicand damages following default, cancellation premums, "koss of renis” nsurance, guasl rCePIs,
revenues, royakies, prooseds, bonuses, accounts, contract rights, genaral nmngibles, anc all rights and claims wigh
Muortgagor may have that In any wily pertain o or are on account of the use or pccupancy of tha whole ar any part af tha
Bropery.

in the event any ltem listed as Lanses or Rents is determned 10 D personal property, this Mortgage will also be reQarded as a Securiy
agresment. : .
Morigagar wil promptly provide Bank with true and cormect copies of sl axistng and future Leases. Mortgagdr may collect, recewe,
enjoy ana use the Rents so long as Mortgagor I8 not in default. Except for one ibase pariod's rent. Morgagor will not coliact in agvance
any Rens due i} luture lsase periods, uniess Mortgagor first ODIAINS Bank's written consant. Upon defaul, Mortgagor will recens any
Rents In trust for Bank and Mortgagor wiil not commingle the Rents with any other funds. Any amounts coliecied shal be appled at
Bank's discretlon first to costs of managng, protecting and presarving the Property, and to any olhgr necessary reiated SxPOnEEs
nclding Bank's court coste. Any remaining amounts shak be apphed to reduce the Obligations.
Mortgagod agress that this assignment is immeciaiely sifective between the partes to this Morigage and sitectiva as to thed parties on
{he recording of this Mortgage, uniees oiherwise required by law, and (his assignment wil remain sflective during any redomption perod
unill the Obligations are satistied and all underlying agreements are onded, and this assignment is anforcasble when Bank iskes actual
possassion of the Propery, when & recelver & appointed, or when Bank notifies Mortgagor of the default and domands that Morngagor
and Morigagor's tenants pay ail future Rents directly to Bank. Mortgagor agrees that Bank = antitiec t0 notity Morigagor or Mortgagor's
tenants to make payments of Fents due or to become dus drectly to Bank after such recording, however k agrees nol to notity
Marigagor's lanants unii Morigagor detaults and Bank notfes Mortgagor of the defaut and demands that Mortgagar and Murigegor s
lenants pay ak Fents due or to becoms due directly to Bank. On receiing the notice of default, Morigagor wilk endorse and delver (o
Bank any psyments of Rents. [f Mongagor batomas subject 1o a voluntary or nvoluntary bankruptcy, then MOMgagor agress that Bank
s antitied 10 receive relisf from the autometic stay in bankruptey for the purpose of anforging this assignment under state and feoeral aw
and within Mongagor's banirupicy procesdings.
Morigagor warrants thal no defull exists under the Leases of any appliicable landiord law. Mongagor also warants and agiwes 10
maintain, and to require tha tenents to comply with, the Leases and sny applicable law. Mortgagor will promptly notily Bank of any
Aoncomphance. | # Mortgagor neglects of refuses 10 gniorce comphance with the terms of the Leases, then Bank may opt to ontorce
complience to the maent that the law penmits. Mostgagor will obtain Bank’s written aucthorization belore Mongagor consents to sublet,
modity, cancel, pr otharwise atter the Laases. to accept the sumender of the Property covered Dy such Laases (uniest the Laates 30
require), of to A4sign, compromiss of ancumber the Leasas or any fulura Rents. Mortgagar will hoid Bank harmiess and ndamnify Bark
tor any and ali ligbifity, loss of damage that Bank may incur A6 d consequence of the assignment under this paragraph.

10. EVENTS OF DEFAULT. Mortgagor shall be in delault upon the occurrence of any of the todowing evenis, CICumsiances or canddions
(Events of Detault):

A. Failure by any party cbligated on the Obligations o maka payment when due; or

B. A defauit or breach by Bomower, Mortgagor of 8ny £0-signar, andarser, surety, of guarantor under any of \he terms of this
Mongage, the Note, any construction loAn agreement or othar Ian agreemant, any sacurty AQrodment, Moroape, cdeed 10
secure debt, deed of trust, trust deed, or any other document o nstrument evidencing, guarantying, securing or othervsa
relating to the Obligations; or

C. The making or lumishing of any werbal or written repragenistion, statement or warranty to Bank which 1 or becomes taisey Cr
ncorrdct in any material respect by or on behalt of Mortgagor, Bommower, of any Co-sgner, endorse, s\yrety or guaranior of the
Otiligations; or

D. FIIIE?_I to obiain or maintain ihe insurance coverages requirsd by Bark, of insurance as & cusiomary and preper K the
Property (as hersin defined); or

E. The death, dissolution ar Insolency of, the appointment of & racaler by O on nahall ol, the assignment for the Dengit of
credkors by or on behall of, the voluntacy or nvokintary termination of existence by, or the commancement of any procesdng
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under any present o¢ future federal O siate msohency, bankruptcy, reorganization, composlion or debtor relef aw p-,v or
against Morigagor, Borrowser, Or any co-signee, endorser, sursty or guarantor of the Obligations; or

F. A good fakh belef by Bank a1 sny time that is nsecure with respect 1o Borower, of ANy CO-SIgNMY, 8nGOrsar, kurply of
guarantor, that the prospect of any payment is mpaired or that the Property (a3 hearein defined) is impaired; or *

G. Fallure to pay o provioe proof of payment of any 1ax, assessment, rent, INSUFANCS PramiuMm, SSCroWw OF Bscrow deficency 0N of

belore ks due dals: o
H. A material acverse change in Nortgagor's buginess, including ownarship, management, and financial conditions, whch n
Bank's opinlon, Mpains thae rty o repaymant of the Obligations; ar

I, A transter of a substantial part of MONQEQO!'S MONeyY of Property, of
J.  alt or any part of the Praperty br any intersel therein is sold. eased or ransiemed by Morgagor axcept as permitted n the

paragraph below entitied *DUE ON SALE OR ENCUMBRANCE".

REMEDIES ON DEFAULT. At the option of Bank, all or any part of the principal of, and accrued narest on, the Coigaions shall
become immediataly dua and payabis witnoul notice or demand, upon the occumence of an Event of Dwipult or at any time hersafe
In addition, upon the occumence of any Event of Default, Bank, at fts option, may immediately commence foreciosure proceadngs and
may immediately invoks any or al other redadies provided n the Note, this Morigage or related documents. Bank i entked o af ngh!s
and remadises provided at law or equity whather or nol expressly stated in this Morigage. By choosing any menady, Bank does not wang
its right to an immediate usa of any other remedy ¥ the svent of cefault continues of occurs agan.

POWER OF SALE. Upon default, Bank shail ba authorized 10 1ake possassion of the Property, and with or withoul frsi iakng
possession, alar Qiving twenfy-one days hotice, by publshing once a week for thnee ConNSeculve weeks, the time, place and tevms of
sale, by publication in some newspaper publishad In SHELBY County, ALABAMA, sl tha Property in jots, parcels Or as & whols, a3
Morigages desms bes!, in from of the courthousa doar of SHELBY County, ALABAMA (or the division tharsof). at public guction, to the
highest biddar for cash, and shall apply thé proceeds of tha sale:

A. firs|, 1o the expense of acvertising, seling and convaying, including a reasonable attomeys’ fea:

B. sacond, (0 the payment of any amounts that may have Deen axpencad, or that ¢ may then be necessary 10 expand, n payng
INsurance, laxes, of other ancumbrances, with mtarest thereon,

C. third, to the paymant of seid Obligailons in full. whether the sama shall or shall not hava fully matunad at the date of sakd saw,
but No Interest shah be collected beyond the day of sake; and

0. fourth, the balance, i any, to be pald, at Bank's discretion, to Morigagor. 10 8ny junior #en hokder, or into & court of competant
jurisdiction for the court to make-the determination as to rightiul entitliement ol any balance.

Partiss agrea that Bank may bid at said sale and purchase sald Proparty, # Bank s the highest GriOor .

BUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declere the entire balance with all gccrued interest on the Obligations
to be mmediately: dus and payable upon the contact for, of creation of, any lien, sncumbrance, trangher or saia of the Propaty. or any
portion thereo!. by Morgesor, LApSS Of Mg OF the accepiance of payments by Bank siter such reation of any len, encumiiance.
wanster or sal. or contrect lor any of the foregoing, SN not be deamed & waiee of estoppel of Bank'a right 1o attelevate tha
Obligations. | Bank axercises such option to acoslerate, Bank shell mai, by certifiad mall or otherwise, Morigegor notice of acceieralion
to the address of Mortgagor shown on Bani’s records; the natice shak pravide for a pariod of not ss than 30 days from the date the
notica i¢ matisd within which Mortgagor shafi pay the sums declared due. |t Mortgagor tails to pay such sums prior to the axpraiion of
such pariod, Bank may. without further notice Or demand on Morlgagor, nvoke any remedies pemitted on Defaul. ‘This covanant shal
run with the Property and shali remain It ffect unti the Obligations and this Mongage are fully paid.

In the preceding paragreph, the phrase “lransker of sale” nchides the conveyance of any right. tiie or interest n the Propery, whather
voluntard ov involuntary, by outright sale, deed, nsialiment contract sale, and contract, contrac for desd, leasehold intorest with a tem
grealer than threq years, lease-opfion contract or any sther mathod ot conveyance of the Property interests; tha term "inberaat”™ ook ies .
whether egal or equitable, any right, titil, intersst, len, claim, sncumbrance or propriatary right, choate or chomte, any of which s
superior to the lien created by tha MOrtoage .

POSSESSION ON FORECLOSURE, If an action is brought to foreclose this Mongage for ali or any part of the Obhkgations. Mogagor

agrees that the Bank shal be entithd to Immeditie pOISESEion a5 MONQAgESe N POSSESSION of the Property to the #xtent not prohibnes
by law; Or thi court may appoint, and Mortgego/ hereby consents to such appointment, without notice, & receiver 10 take posssssion of
the Property #nd to colect and receve rents and profits arising therefrom. Any amounts 80 coliected shal ba used to pey s 0N,
provide insurance tor, pay costs of nesded repairs and 1or any other expensss relating to the Property or tha foreciosure proceadings.
salp axpantes Of as authorized by the court. Any sum remaning after such paymants will ba applied to the Obligations.

PROPERTY GELL.IEATIDHS. Morgegor shall promptly pay all 1BxBE, ASSessSmenis, lavies, water rents, other rents, Asurance pramums
and ak amounts due Ot ANY BNCUMDIANCES, H any. as thay become dus. MOorgagor shall provide written proot! to Bank ol sueh

payment(s).

INSURANCE. MWortgagor shall insure and keop insured the Froperty against l03ss by fws, and other hazard, casualty and 0ss, wih
extonded coverage ncluding but not iimied to the replacement vakia of all improvements, with an insurance company sccegiable to
Bank and in an amount scceptabe 1o Bank. Such insurance shak contain the standarg "Mortgages Cleuss” and whars appicabia, “L.oss
Payes Cguse”, which shall name and endorse Bank as morigagee and loss payee. Such insurance shal aiso contain @ provision undes
which the msurer shall give Bank at lsast 30 days notice belore the cancelation, lermination o material change N COVraQe.

It an insurar aects to pay & fire or other hazard 0SS of damage clam rather than 1o repar, rebulid or replece the Property lost o
gamaged, Bank shai have the aption to apoly SUGH MSUIANCE proceeds upon the Obligations sacured by this Mortgage of to have sacd
Property repaked or rebull. Morigagor shal deiver or cause o deliver ovidence of such coOveraga ang copas of ail notces and
renawals relating thereto. Sank shall be entitled 0 pursue any claim under the nsurance # Mortgagor fads to promptly do so.

Mortgagor shall pay the premiums reduired to mantan such nsurance in effect until such time &6 the regquiremant !or suCh NSUTANCE
terminates. I the svent Mortgapor falls to pay such premums, Bank may, al ks option, pay such premipms. Any such payment by
Bank shall be rapayable upon demand of Baak or ¥ no demand s made, It accordance with the pansgraph below tiied “BANK MAY
PAY". '

WASTE. Mortgagor shall not alenate or encumbad the Property to tha prejudice of Bank, or commi, parmit or suffer any wesle,
impairment of detericration of the Property, and regardiass of natural daprecation, shall keep the Property end all s improvements at sl
limes In good condition end repair.  Morigagor shall comply with and not viclale any and all laws and regu lations reQurding \he use.
ownership and upancy of tha Property. Maorgagor shall perform and abide by all abligations and rmestrictions undar any declamipns.,

covenants and ather documants goveming the use, ownership end occupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Morgagor shalt

A. kxeep al bulidings occuplad end keep all buildings. structures and impiovements in good repalr

B. rofrain fom the commission or slowance of any acts of wasta of impawmeant of the value of the Property of mmprovemenis
theraon. '

C. not cut or remove, of parmil 1o be cul of removed, any wood of {imber from the Property, which cutting or removal waukl
a iy affect the valug of the Propaty.

D. p t tho spread of noxious or damaging weeds, praserve and prevent the erosion of the soll ang contnuously pracice

+ npprnyld mathods of farming on the Property il used for agriculiuril puUrposSEs.

|
19, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As used in this paragraph:
(1) "Environmental Law™ means, without lsnftation, the Comprehensive Enviionmental Fesponse, Compensation, and

LisbiMity Act ("CERCLA", 42 USC. 0501 ot seq.), all federnl, stats and local aws, regumtions, ordnances. gourt
orders, allormney general opliions or nterpretive letters concaming the public haalth, sately, wellare, nnvirunnnﬂt or

T e
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a Hazardous Substance (s defined herein). : 1

(2) "Hazardous SubSIANce” maens any tieic, Mioactive of hazardous material, waste, poliutant or contamnant which
Mummmmwwmmmmpomwmmmmm hagith, saiety,
wellare or the snvironment. The nciudes. without Imitation, any substances defined & “harardous maferial”
*toedc substanoes,” “hazerdous or "hazardous subskence” under any Environmantal Law. ko

reprogants ]

{1]Emlummmmawmmdhmmamk,nuHlnrdnmwmn-n.nmwil
MMW,MMM*GWmeMMM.MEWMW
whhwﬂvmwmmdhtmcmmﬂwh.thmmmm.

(2) Exoept & praviously tiscibesd and acknowisdged n wriing 1o Bank., Mortpagor has ndt and shal not cause.
convibuie 1o or parmi the reindee of oy Hazardous Subsiance on tha Fropeny.

{3} Mongagor shall immecdimtely notiy Bank ¥ {a) & release oOf threatenad releass O HMazirdous Subsiance OCcurs o6,
unﬂwnrmunwﬂmmmmm:Mmmmmmmprm;ur{blmulmmmm
any Environmental Law conceming the Property. in such an évant, Mortgegor shall take all necessary remedu!
action in acoordence with any Environmantal Law,

{#) Excopt as previously disciosad and acknowledged n writing 10 Bank, Mortgagor has no knowiedge of or reasan {o A
balieve thers i sny penoding or threatened nvestigation, clim, of procesding of any kind reatng to (a} any
WMWMM.MWEMHMPTMWID}IHIvbmbnbrmwnrmrwtullnv
Environmental Law. Mortgagor shall immediately notily Bank in writing as sobn &% Morigagor has reason [0 Deleve
there I8 any such pendiing of thramlened INvestigation, chaim, or proceading. in such sn event, Bank has the right,
Mtnmmm.mmumhmrmhwmhdhgmcrhhttnm:bpmnimymcumm
relating to such procesdings.

{EJEmummudwmmthwﬁthgtnaunk,mwnndmmmtmm.m
and shad remain in ful complienca with any applicabls Environments! Law.

(6} Excapt as previously tisclosad snd acknowiedged in writing to Bank, thers ae no underground stofrage Anks.
prmuwnrupmwﬂhcﬁdmnrundlrth-ﬁmlndnn such tank, dump o wel shel ba adoed
uniess Sank first agress in writing.

(7) Mortgagor will reguiiarly inspact the Property, mondior the scivities and operations on the Property, and confirm that
ﬂmlmﬂﬂmHJMWIHFIWWHEWM|UH“MMWMH*IH
(H}Mwwﬂmﬂ.mﬂuﬂmwnﬂp«ml.Bmhnrﬂunk'ilnmnnMmunmmmmymd
raview af records st any reasonable time to delsrming: (s} the axistence, lCaton and natues of any Hazardous
Subsiance on, under or xbout the Property: (b) the sxisience, ocation, naturs, and magmitude of any Hardous
MIWMHIMMM.UM&MH!PM:tﬂ}wh-thlrnfnntw“dlﬂyw:lﬂ

in compliance with any applicadle Environmental Law.

{9) Upon Bank's mqueat, Mortgegor agrens, &t Morigagor's sxpentd, 1o engage 1 qualfisd snvionmental engnesr o

: mummmmmdlﬂmpﬁmmdmmlthlrﬂuhﬂluchluultnm. The chos of the
16! engineer who will perform such auck is subject to the approval of Cank.
(10) Bank has tha right, byl not the obligation, 10 pedorm any of Morigagor's oblgations under this pasgraph al
. Monpgagor's expanse.
{H}Allwmmthnfmrmm,wwnmmmﬂ-hmimh.{.}hlw
. wil ndemnily and hold Bank and Bank's SUCCEISONS OF assigns harmisss from and apainst al iosses, claims,
. demands, lnbiliss, demages, Cnup, reeponse and remediation costs, penalties and expensed, Ncluding without
_ tnhﬁunllmatwmmmhwmm'hu.whhhMmdM':mmmanr Y |
mlllh:md{hjltﬁl'lh‘lm,Mﬂurmmhhﬁmmﬂhmw'ﬂlMMﬂh |
d nuhmﬁﬂﬂhﬂmmwmlProput'fuv:ur-dbymilmewthmnpujudulnlnyutﬂmh'srbhn
under this Maortgage.

(12} Notwkhatanding any of the language contained i this Mortgage to the contrary, the terms of this parmgraph shal
wmwmemmmmmwn.mwmmymwmwduidmym:mnl
tiie 1o Bank or sny dlposkion by Bank of any or ak of the Property. Any claims and delenses to tha contrary are
rarehy waved.

20. INSPECTION BY BANK, Bank o¢ s agents may make or CAuSS 10 be made reasonable entries upon the Property and intpact ine
Fm-nm'rpruvid-dthltMlhllmmh-Hnnnanorwmnmofmrmhhspoctbn. -

21 PROTECTION OF BANK'S SECURITY. i Mortgagor fslis to perform any covenant, obigalion O agreemaent conteined n the Note, ths
Morigage or any.loan documents or ¥ any aqtion o procesding & commenced which materially affects Bank's niwrest in the Froperty,
ncluding, but npt hmited to, foreciosure, eminant doman, insohency, housing or Emvironmental Law or law enforcemant, O
aTenQements o procesdings Involving a bankrupt or decedent, then Bank, &t Bank's sole option, may make S0Ch APPERrANCEs,
disburse such sums, and teks such Rction as s necessary 1o protect Bank's interest. Mortpagdy hersby aseigns to Bank any nght
MunmornuyhlvnbvmnllnrperncuuntMPm gr by law or otherwise to cure any R under saxd peior
encumbrance. Without Bank's prior written consent, Mongagor wilt not partition or subdivide the Propearty.

20 COLLECTION EXPENSES. In the event of any delsult or action by Bank for collection of the Obligations, for protection of the Propty
or lor forsciosure, Mortgagor agrese to pay all fess and mEenses incumed by Bank. Such fesd and expenses ncluoe but are not hrmibpd
to fEng fess, stenogrpher feas, witness fess, costs of publication, foreciosure minutes, and other epenses of collacting and snforcing
the Obligations and protecting the Property. Any such collaction axpenses shal be acided to the principal amount of the Oblgations,
shall accrue interast at the same rate &8 the Cbigations and shal be secured by this Mortgege.

> ATTORNEYS' FEES. In the svent of any defaul or action by Bank for colection o! the Obligations, tor protection of the Property or for
toreciosure, MorQagor agnees 10 pay ressonabis aticrneys’ fees, paralegal fees and other isgal sxpenses incurred by Bank. Any such
reasonatie attorneys’ fess shal be added to the prncipal amount of the CObiigations, shall accrue ntwest &t the same rete as the
Obiigations and shall be secured by this MOMGE0S.

24 CONDEMNATION. In the svent all or any part of the Property (including but non Wmiked 10 any sasement thersn) i sought 1 be taken
by private taking or by virtue of the w of sminent doman, Morigagor wil promptly give written notice to Bank of the instiution of such
proceedings. MbDrigagor further agrees 1o notify Bank of any attempt to purchase or appropriate the Property or any sasement thatein .
by any public guthority or by sny other parson of corporation claiming or having the right of eminent domain of &pRroprEtion.
Morigagor further Sgress and directs that all condernnation procesds of purchass money which may be agreed upon or which may be
jound to be dus shall be paii 10 Bank ss & prepayrment under the Note. Mortgagor also agrees to notlly the Bank of any proceadngs
insttuted for the esisblishment of any sewer, water, consarvation, ditch, dranage, of other district relating to or binding upon the
Propanty or any thereo!. ARl awards payabls for the taking of thie to, or possession of, or camage 1o all or any portion of the Property
by reason of any private taking, CONdeMNENON, aminent Jomain, change of grede, or other preceeding shall, at tha option of Bank, be
paid 1o Bank, Such awards or compansation are hersby asaignad to Bank, snd judgment thensior shall be entared in favor of Benk.

When paid. such awards shall be used, at Bank's cption, toward the payment of the Obiligations of payment of taxes, RESEIEMANTI,
repairs or other tems provided 1o In this Morigage, whether dus or not, all in such order and manner as Bank may detenming.  Such
lppﬂclthnnrmmmwunrﬂmwmul. in the event Bank cpers it NECESSAry 10 APPERS OF answer In any
condemnation action, hearng or procesding, Morigagor shall hold Bank hamisss from and pay all gal sxpenses, inciuding but nol
knited 10 reasonible atiomeys’ 'ees and peraisgel lees, court COs &nd OiHr BEENIBY.

75, QTHER PROCEEDINGS. if any action or proceeding i Commenced 10 which Bank i$ made or choosas i¢ become a party by reason of
the exmcution of the Note, 1his Morgage. any 1oan documents o the axistence ot any Obligations or in which Bank deems & necsssary (O
ROPeAr OF ANSWer In order 1o protect i interesis, Morigagor agrees {0 pay and to hold Bank harmiess for al Rabilitien. costs and
expenses paid or incurred by Bank in such action or procesdings, ncluding but not timited 10 reasonable attomays' fees, pamaiegal fees.
court costs and all other SAMEQJSE ANS EXDONSL.

Morigage (cp 0d4., Bankaerr Bysisma, it M. Goud, MN AL -79-002005-2.08-2 nsnala
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se  WAIVER BY MOHMTGAGOR. To the masnt not spacifically prohibited By law, Mongagor hersby wiives and relsases any and all fights

andmmthnwmynuvalnrmqunhmmmm:
A. homestead, !
8. sxemptions as lo the Property, -
C. appralsement;
D. marshaling of lens and assets; and
E. statutes of miations.
in acdition, redamption by MOMDaQos after foreciosure sale 15 axprossly waived 1o the extent not prohibited by aw.

_ PARTIAL FORECLOSURE. In case of default in the payment of the Obligations or in case of payment by Bank of any tax. Nsurance

premigm, cost of expense of the fiing, Imposition or attachmant of any fien, prdgment of encumbrance, Bank shail heve the rignt, wRhout
doglaring the whole indebtedness due and paysble, ta forocioss against the Property or any part therso! on dccount of suth specic
defaul. This Morigage shal continus is a lien on any of the proparty not soid on foreciosure tor such unpaid banca of the Dblgations.

_ BANK MAY PAY. if Mortgagor falis 10 pay when due any of the nems t ts obhgaled 10 pay or fails to perform whan obligated 1 pertorm,

Bank may, &l RE oPAON
A. pay, when dues, instaliments of principal, INterest or other obhgations, In accordance with the terme of any MOMQAge S&NO0 10
ihat of Bank's Hen interest;
B. pay, when dus, nswkments of any real esiate lax mposed on the Proparty, of
C. pay or perform any other cbigauon reling to the Property which affects, at Bank's sole discretion, the nievest of Dank n ihe

Property.

Mortgager agrees o indemnily Bank and hold Bank harmiess for all the amounts 50 paid and for Bank's costs and expensas, nciudng
reasonabis attormmeys' lees and paraiegal fems. '

Such payments when made Dy Bank shall be added tc the principal balance of tha Obligations and shail Dear interest al the rate
for by the Note as of the date of such paymaent. Such paymaents shall be a part of this hen and chad be securad by this
Mortgage, having the benefit of the tien and its priority. Mongagor agrees to pay and (o reimburse Bank for all such paymeants.

25. TERM. This Morigage shall remain In efect until terminated in wrting.
3. GENERAL PROVISIONS.

A TIME IS OF THE ESSENCE. Time is of the essence in Mortgagor's performance of at duties snd obligations imposed Ly this
MOrigage.

8, NO WAIVER BY BANK. Bank's course of gealing, or Bank's forbearance from, or daly In, the exwrciae of any of Bank’s rights,
rembddien, CrViGEs o right 1o ingigt upon Martgagar's strict performance ©f any provisions contsined in this Morlgage, of
other loan documents, SKaK not be construsd as & waver by Bank, unkiss any such waker it n writing anet is sigrad by fenk.

The atceplance by Bank of any sum in paymant of DAITE! pRyTENnt On the Obligations after the DARNCE 5 dud OF &
accelerated or after forecioswre proceedings are filed shal not constituta a waiver of Bank's right 10 regquirs lull and compigte
cura of any axisting defauk for whioh such sctians by Bank wers taken or its right to require prompt paymant when dus of all
other memaining sums dus under the Obligations, nor wikl & curs of waie any delaull not completely cured of any O1he
cefaults, Or oparate as & defense (0 any foreciciure proceedings or deprive Bank of any rights, remedias and privieges due
Barik uftder the Note, this Morigage, other loan documents, the law or aquity.

C. AMENDOMENT. The provisions containad i this Morigage may not be amended, except through a writlen amendmant which 3

} signed by Mortgagor and Bank.

0 INTEGHATION CLAUSE. This writton Mongape and all documants executed concumenily herswith, represent the entre
understanding betwesn 1he parties as to the Obiigations and may not be contradicted by evidence of prior, COMSMPOTANScYs,
or subsaquent oral agresments pf the paries. |

E  FURTHER ASSURANCES. Mortpagor agress, upon request of Bank and within the tme Bank specifies, to provwOe any
information. and 10 suacute, acknowiedge, delver and record or fis such further mstruments or documents as may be
required by Bank (o sacure the Note or confirm any Sen.

F., GOVERNING LAW. Thia Morigage shall be governed by the laws of tha State of ALARAMA, provided that such Bws are not
otherwise preampted by federal laws and reguiatons.

G FORUM AND VENUE. In the svent of Migation poraining to this Mongage, the axcusive forum, venua and place of ursachon
shat bs in the State of ALABAMA, unisss otherwiss designated i writing by Bank or oinarwisa required by law.

H. SUCCESSORS. This Mortgage shail nure io the benefit 0! and bind the hers, personal reprasantatives, succeasors and
assigng of the parties; provided however, that Mortgagor may not assign, transfer or dsisQate any of the rights or obhkgations
under this Morngage.

. NUMBER AND GENDER. Whenever used, the singular shall incude the plural, the plural the singular, and the use of any
gender shal be appicabie to all genders.

J. DEFIHHIDNS. The terms used i this Morigage, ¥ not definad heran, shall have ther meanings as Oefined n the other
documants exscuted conismpomnecusly, of in Conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings &t the beginning of any parsgreph, or any subparagraph, N this Mortigage sre for
converience only and shall not be dispositive in imerpreting or construing this Morigage.

L IF HELD UNENFORCEABLE. If any provision of this Mortgaga shall be hei! unenforceable or void, than such pravision (o the
axtent not otherwise lmied by law shall be siverable from the remaining provisions and shal in no way affect the
anforceablity of the remaining provisions nor the vahkdity of this Morgags.

M. CHANGE IN APPLICATION. Mortgagor will notify Bank in writing prior 1o any change in Mortgagor's nama, address. o Clthi
application information.

N NOTICE. AM notices under this Mortgage mus! be in writing. Any notice given by Bank to Morgagor heveunder will be
effective upon parsonal delivery or 24 hours after mading by first class Unikad States mail, posiage prepaid, scdmssed 10
Morigagor at tha address indicated baiow Morigagor's name on page ons of this Mongage. Any notice given by Mortgegdr 10
Rank hersunder witt ba effective upon receint by Bank al the address Indicated betow Bank's nama on page ons of this
Morigige. Such addresses may be chenged by written notice 10 the other party. |

Q. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowiedges that this Morgage aiso suffices as a financing
siatement and as such, Mmay be filed of record as & financing statement for purpases of Article 9 of the ALABAMA Uniorm
Commaerclal Code. A carbon, pholographic or other rsproduction of this Morigage Is sufficient as a financing statemen.

. ACKHUWLEDC-j:AEHT. By the signature{s} below, Mongagor acknowledges that this Morigage has been read and agroect to and that a
0
I

copy of this Morigage has been mcehed by the Mortgmgor.

IN WITNESS WEIEFEGF , Mortgagor has sxecuted this Morigage under seal, as of the day and yaar first above written.

MORTOAGOR:
C. W. FULGHAM CONSTRUCTION, INC.
an ALABAMA corporation
, _ [Corporate Seal® ]
B’f: - - - . _
Artest - )
Mortgagd : (e 4. Bankery Bystems, Ing. W, Cioud, MIN  AL-FSOA2808-2 08-2 (]88 17 3 . ,
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(“Corpoiate neat may se aitaed, put ladure 1o alilx sh4® not alect vahdity or reldanta.}

STATEOF ___Alabama
35 -

COUNTY OF __Jeffersorn

I . . & notary public, n and for said County in said 5taw. he

that G, W. AM, IBENT whose name as oficer of C. W. FULGHAM CONSTRUCTION, INC. , an ALABAMA corporation, s

-wmmmmmtmmhmmwm.mﬂm belora ma on this day that, beig informad of the contents 'A

tha NsTUMent, (ha/she), officer with "E:emm{B gﬂcum ihe SaMe voluntarily for and as the.act of saxd corpambian

Givon under my hand this day of ember, 199 .

ommis Notery Publie Mabaset Blain At Large .
My o 80N SR, CCIANBBION EXRES M“,mghbc,
QOTARY FUBRLIC

This kstrument was prepared by JIMMY C, MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOLUTH,: 126 N Norten
Avenue, P.O. Box 167, Sylacauga, Aldbama 35150 _

Please return this document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Noron Avenue, P.O. Box 167, Syltacauga,
Alabana 35150 .

THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

N O T e

(nst & 1999-49539

1 2/08/1999-49593
insS0 AM CERTIFIED ;

cHELJY COUNTY JUDGE ©F PROBATE

Morighge : (11084 Bankets Hyslams, Inc. Ot Gave, MN AL TE-082006-2.08- 2 nitials _ ‘
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