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MORTGAGE
(With Future Advance Clause)
1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is CA2SR2L1883 . . and the

partivs, their addresses and tax identification numbers, if required, are as follows:

oo P B

MORTGAGOR: ﬂ
ACTON LAND COMPANY, L.L.C. ¥
3344 SHALLOWFORD CIRCLE

BIRMINGHAM, AL 35216

—-r. F

If checked, refer 1o the attached Addendum incorporated herein, for additional Mortgagors. their signatures and

acknowledgments.
LENDER:
FIRST NATIONAL AMERICA'S BANK
ITS SUCCESSORS AND ASSIGNS
201 BTH AVE SW
4 CHILDERSBURG, AL 35044

2. CONYEYANCE. For good and valuable consideration, the receipt and sufficiency of which 1s acknowledged, and fo secure

the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants, bargains.
conveys, sells and mortgages to Lender, with power of sale, the following described property:

SEE ATTACHED EXHIBIT "A"

TH1S IS NOT THE HOMESTEAD PROPERTY OF THE MORTGAGER

e
Together with all rights, casements, appurtenances, royalties, mineral rights, oil and gas rights, al] water and ripanan nghts.
ditches, and water stock and all existing and future unp

rovements, structurces, fixtures, and replacernents thal may now, of al
any time in the future, be part of the real estate described above (all referred to as "Property”). When the Secured Deb

(hereafier defined) is paid in full and alf underlying agreements have been lerminated, this Morigage will bevome nutl and
voud.

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one ume shall not

exceed B $00,.00Q.00. ... ........ CThis limitation of amount does not include wnterest and other foes and
charges validly made pursuant to this Security Instrument. Also. this limitation does not apply to advances made under the

terms of this Security Instrument to prolect Lender’s security and to perform any of the covenants contamed in this Secunty
Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaramﬁ":"] ar other evidence of debt descnibed
below and all their exiensions, renewals, modifications or substitutions. (When referencing the debts below if 1
suggesied that you include items such as borrowers’ names, nole amounis, inferest rares. marurety dares. €l )

NOTE DATED 12/02/99 IN THE AMT. OF £400,000.00
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B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any pmﬁu’smry
note, contract, guaranty, or other evidence of debt executed by Mortgagor in favor u% Lender executed after this Secunty
Instrurnient whether or nol this Security Instrument is specifically referenced. 1f more than onc person signs Mis Security
Instrument, cach Mortgagor agrees that this Secunt sfnstmmnt will secure all future advances and future obligations
that are given 1o or incurred by any one of more Morgagor, or any one or MOt Munﬁagnr and others. All future
advances and other fture obligations are secured by this Security Instrument even thoug all or pan may not yel be
advanced. All future advances and other future obligations are secured as if made on the dae of this Security Instrunwent.
Nothing in this Security Instrument shall constitute a comnutment to make additional or future loans or advanoes 10 any
amount. Any such commitment must be agreed to in a scparate writing.

C. Ali obligations Mortgagor owes to Lender. which may later arise, to the exient not prohibited by law, including, but nin
limited to. habilities for overdrafts relating to any deposit account agreement between Mortgagor and Lender

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Propenty and its value and any other sums advanced and expenses incurred by Lender under the terms ot this Securnity
Lnstrument.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of rescission.

PAYMENTS. Mortgagor agrees that all pqrmenls under the Secured Debt will be paid when due and in accordance with the
termis of the Secured Debt and this Security Instrumerit.

WARRANTY OF TITLE. Mnrtgaﬁor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the night to grant, bargain, convey. sell, and morigage, with the power of sale. the Property.
Mortgagor also warrants that the Property 1 uncncumbered, except for encumbrances noted above,

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other hen
documsent that created a prior security interest or encumbrance on the Property . Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.
B. To prompily deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to atlow any modification or extension of, nor 1o request any future advances under any notc or agrevinent secured
by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessmwents, liens, encumbrances, 1ease paymeats. ground rents,
atilities. and other charges relating 1o the Property when due. Lender may require Mortgagor to provide to Lender copies of all
notices that such amounts are due and the receipls evidencing Mortgagor’'s payment. Mongagor will defend tile to the
Property against any ctaims that would impair the licn of this Security Instrument, Mortgagor agrees to assign (o Lender, as
requesiedsby Lender, any rights, claims or defenses Mongagoer may have against parties who supply labor or materials 1o
maintain or unprove the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, a its option, declare the entire balance of the Secured Detw 1o be
imnwﬂialut%hduc and payable upon the creation of. or contract for the creation of, any lien, encumbrance, transfer or sale ol the
Property. This right Is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. This covenant shall
run with the Property and shall remain in effect unti! the Sccured Debt is paid in fuli and this Security Instrument is released

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably necessary. Mortgagor shall not commit or allow any waste, impairment. or dererioration ol
the Property. Marigagor will keep the Property free of noxious weeds and grasses. Mongagor agrecs that the nature ot the
occupancy and use will not substantially change without Lender’s pnor writlen consent, Mortgagor will not permmut any change
in any license, restrictive covenant or easement without Lender's pnior written consent. Mortgagor will notify Lender of all
demands, proceedings, claims and actions against Mortgagor. and of any loss or damage to the Propeny.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of inspecting the
Property. Lender shall give Morngagor notice at the time of or before an inspection specifying a reasonsble purpose for the
inspection. Any inspection of the Property shall be entirely for Lender's benefit and Mortgagor will in no way rely on
Lender’s inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in (his Secunty
Instrument, Lender may, withoul notice, perform or cause them to be performed. Mortgagor appoints Lender as attormney n
fact t0 sign Morigagor's name Or pay any amount pecessary tor performance. Lender's right to perform for Mongagor shal:
not create an obligation 1o perform, and Lender’s failure to perform will not preclude Lender from exercising any of i;:nd::r'u
other riEhls under the law or this Security Instrument. 1f any construction on the Property is discontinued or not carried o tn a
reasonable manner, Lender may take all steps nevessary to protect Lender's securily interest in the Property, including
completion of the consiruction.

ASSIGNMENT OF LEASES AND RENTS. Morngagos irrevocably grants, bargains, conveys, sells and mortgages to Lender
as additiona! security all the right, title and interest in and 10 any and ali existing or future leases. subleases, and any other
written or verbal agreements for the use and occupancy of any portion of the Property, incloding any extensions, renewals,
madifications or substitutions of such agreements (all referred to as "Leases™) and rents, issucs and profits {all relerred o ax
"Rents™}. Mortgagor will promptly provide Lender with truc and correet copies of atl exishng and future Leases. Mortgagor
may colicet, receive, enjoy and use the Rents so long as Morigagor is not in default under the terms of this Securty
Instrumeni.

Mortgagor agrees that this assignment is immediately effective between the parties 1o this Secunty Instrument, Morigagor
agrees that this assignment is effective as to third parties on the recording of this Mortgage, and that this assignment will
remain in effect during any redemption period until the Secured Debt 15 satislicd and ail underlying agreements are ended, and
that this assiznment is enforceable when Lender takes actual possession of the Property, when a receiver 1s appointed. or when
Lender notifies Mongagor of the default and demands that Mortgagor and Mon agor's tenants pay all future Rents directly lo
Lender. On receiving notice of defaull, Mongagor will endorse and deliver 10 der any payment of Rents in Morgagor s
passession and will receive any Rents i trust for Lender and will not cormumngie the Rents with any other funds. Any amounts
collected will be applied as provided in this Security Instrument. Mongagor warrants that no defaull exists under the Leases ar
any applicable landiord/tenant law, Mortgagor also agrees 1o maimain and require any tenant to comply with the temws of the
Leases and applicable law.

LEASEHOLDS: CONDOMINIUMS: PLANNED UNIT DEVELOPMENTS. Mongagor agrdes to comply with the

provisions of any lease if this Security [nstrument is on a lcasehold. If the Properly includes a unil in a condomnium.
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time-share or & planned unit development, Mortgagor will perform all of Mortgagor’s duties under the covenants, hyfiaws_ or
regulations of the condominium or planned unit development. N
DEFAULT. Mortgagor will be in defaull if any party obligaied on the Secured Debu fails 10 make payment when duc,
Morigagor will be in default if a breach occurs under the terms of this Securily Instrument or any other document exevuted for
the purpose of creating, securing or guarantying the Secured Debt. A pood faith belief by Lender that Lender ar any umee s
insecure with respect to any n or entity obligated on the Secured Debt or that the prospect of any payment or the value of
the Property is impaired shall also constitute an event of default.

REMEDIES ON DEFAULT. In some instances, federa! and stae law will require Lender o provide Mongagor with notice
of the right 10 cure or other notices and may establish time schedules for foreclosure actions. Subject 10 these lunitations,
any, Lender may accelerate the Secured Debt and foreciose this Security Instrument in 2 manner provided by law if Mortgagor
s In default.

At the option of Lender, all or any part of the agreed tees and charges, accrued interest and principal shall become immcdiately
due and payable, after giving notice if required by law, upen the occurrence of a default or anytime thereafter. In addibon,
Lender shail be entitled to all the remedies provided by law, including without limitation, the power to sell the Property, the
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclusive, and the Lender is entitled 1o all remedies provided ai law or equity, whether or nat expressly set forth. The
acceptance by Lender of any sum in payment or partial payment on the Secured Debt afler the balance is due or 18 acceleried
or after foreclosure proceedings are filed shall not constitute a waiver of Lender’s right to require complete cure of any exisiing
default. By not exercising any remedy on Morigagor’s default, Lender does not waive Lender’s right 10 later consider the evend
a default if it continues or happens again.

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. I Lender invokes the
power of sale, Lender shall publish the notice of sale, and arrange to sell all or part of the Propenty, as required by apphicable
law. Lender or its designee may purchase the Property at any sale. Lender shall apply the procerds of the sale in the manacr
required by applicable law. The sale of any part t?lptehc Property shall only operate as a forectosure of the sold Property, so any
remaining Property shall continue 1o secure any unsatisfied Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohubited
by law. Morigagor agrees to pay all of Lender's expenses it Mongagor breaches any covenanl in this Security Instrument
Morigagor will also pay on demand any amoumt incurred by Lender for insuring. inspecting, preserving or otherwise
protecting (e Property and Lender's securily interest. These expenses will bear inierest from the daie of the payment unii pard
m full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mongagor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender's nghts and remedics under this Secunty Instrument
This amount may include, but is not limited 0, allorneys’ fevs, court costs, and other legal expenses. This Security Instrumen!
shall remain in effect until released. Martgagor agrees 1o pay for any recordation costs of such release.

}

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) Environmental Law means.
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. %601
et seq.), and all other federal, state and local laws, regulations, ordinances. coun orders, anorney general opinons or
interpretive letters concerning the public health, safety. welfare, environment or a hazardous substance; and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, pollulant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous to the public health, safety, welfare or environment. The ferm
inciudes, ' without limitation, any substances defined as “hazardous material.”™ “toxic subsiances,” “harzardous waste™ or
“hazardous substance” under any Environmental Law.

Morigagor represenls, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located.
stored or relcased on or in the Property. This restriction does not apply to small quantities of Hazardous Substances that
are generally recognized 10 be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in wnting to Lender, Morigagor and every tenant have been, are, and
shal] remain in full compliance with any applicable Environmental Law.

C. Morngagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance accurs on, umkler
or aboul the Property or there is a violation of any Environmental Law concerning the Property. In such an event
Mortgagor shall 1ake all necessary remedial action in accordance with any Environmental Law.

[}. Mortgagor shall immediately notify Lender in writing as soon as Morgagor has reason (o believe there 1s any pending or
threalened investigation, claim, or proceeding refaiing 10 the release or threatened release of any Hazardous Substance or
the violation of any Environmentai Law.

CONDEMNATION. Morigagor will give Lender prompt nolice of any pending or threatened action, by private or publu
entities 10 purchase or take any or all of the Property through condemnation, eminent domain, or any other means. Mongagor
authorizes Lender 10 intervene in Mortgagor's fame in any of the above described actions or claims. Mongagor assigns to
| ender the proceeds of any award or clatm for damages connected with a condemnation ot other laking of all or any pant of the
Property. £n.:h proceeds shall be considered payments and will be applied as provided in this Security Instrument. Tins
assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, security agreement or other len document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, Nood, theft and other hazards and nsks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the periods
that Lender requires. insurance carrier providing the insurance shall be chosen by Mongagor subject 10 Lender's approval,
which shall not bc unrcasonably withheld. I[f Mortgagor fails to maintain the coverage described. sbove, Lender may. at

Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms of this Security Instrumen

All insurance policies and renewals shall be acceptable 10 Lender and shall include a standard “mortgage clause” and, where
applicable, "loss payee clause.* Morngagor shall immediately notify Lender of cancetlation or termination of tht insurance
Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately give to Lender
all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice o the insurance carrict
and Lender. Lender may make proof of toss if not made imrnediatety by Mortgagor.

Uinless otherwise agreed in writing, all insurance proceeds shali be applied to the restoration or repair of the Propenty or to the
Secored Debt, whether or not then due. at Lender's option. Any application of proceeds to principal shall not extend o
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postpone the due date of the scheduled payment not change the amount of any payment. Any excess will be pmdim the
Mongagor. If the Property is acquired by Lender, Mortgagor's right to any insurance policies and proceeds resgiting from
damage to the Property before the acquisilion shall phss to Lender to the extent of the Secured Debt immediately re the
acquisition. |

2. ESCROW FOR TAXES AND INSURANCE. Unléss otherwise provided in a separale agreement. Mongagor will not be
required to pay to Lender funds for taxes and insurance in escrow.

21. FINANCIAL. REPORTS AND ADDITIONAL DOCUMENTS. Morigagor will provide to Lender upon reguesi, an
financial statement or information Lender msy deem reasonably necessary. Montgagor agrees to sign, deliver, and hle am
additional documents or certifications that Lender may consider necessary lo perfect. continue, and preserve Mortgagor's
obligations under this Security Instrument and Lender’s lien status on the Property .

23. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under tus
Security Instrument are joint and individual. 1f Mortgagor ¢igns this Securily Instrument but does not sign an evidence of Jeht
Morigagor does so only to mongage Morgagor's interest n the Praperty to secure payment of the Secured Debt and
Mortgagor does not agree to be personally liable on the Secured Debt. [t this Security Instrument secures a guaranty hetween
Lender and Mortgagor. Mortgagor agrees (0 waive any rights that may prevent Lender from bringing any action or clam
against Mortgagor or any party indebted under the obligation. These rights may include, but are not Beted to, o an
anti-deficiency or onc-action laws. Mongagor agrees that Lender and any party to this Security Instrument may extend, modity
or make any change in the terms of this Secunty [nstrument or any evidence of debt without Mortgagor's consent Such
change will not release Mortgagor from the terms of this Security Instrument. The duties and benetits of this Secunty
Instrument shall bind and benefil the successors and assigns of Mongagor and Lender.

13. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws ot the

jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the junsdiciron where the

ry is located. This Security Instrument is completc and futly integrated. This Security Instrument may not be amended or

ified by oral agreement. Any section in this Se¢unity Instrument, attachments, or any agreement related to the Secured

Debt that conflicts with applicable law will not be eftecuve. unless that law expressly or impliedly permils the variabons by

written agreement. If any section of this Security Instrument cannot be enforced according to its terms, that section will be

severed and will not affect the entorceability of the remainder of this Security Instrument. Whenever used, the singular shali

include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument arc tor

convenience only and are not to be used (o interpret Of define the terms of this Security Instrument. Time 1s of the essence in
this Security Instrument.

14. NOTICE. Unless otherwise required by law, any notice shali be given by delivering it or by mailing it by first class mail 10
the appropriate party’s address on page 1 of this Secunity Instrurnent, or to any other address designated 10 writing  Notwe 1o
one morigggor will be deemed to be notice to all morigagors.

75. WALVERS. Except to the exient prohibited by law, Mongagor waives all appraisement rights relating to the Property.

36. OTHER TERMS. If checked, the following are applicable to this Security Instrument:
i3 Line of Credit, The Secured Debt includes a revolving line of credit provision. Aithough the Secured Debt may be
reduced to a zero balance, this Security Instrument will remain in effect until released.
[ Construction Loan. This Security Instrument secures an obligation incurred for the construction of an tmprovement on
the Propeny.

] Fixture Filing, Mortgagor grants to Lender a securily interest in all goods that Mortgagor owns now or 1 the tuure
and that are or will become fixtures related to the Property. This Security instrument suffices as a financing slatenwnt
and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 ot the Umitorm
Commercial Code.

1 Riders. The covenants and agreements of each of the riders checked below are incorporated 1o and suppiement and
amend the terms of this Secunity Instrument. {Check all applicable boxes]

(] Condominium Rider Planned Unit Development Rider [ Other ...
[] Additional Terms.

" SIGNATURES: By signing below. Morigagor agrees o the ierms and covenants contained in this Security Instrument and 1n any
" attachments. Mongagor also acknowledges receipt of & copy of this Security Instrument on the date siated on page 1.

..... d{ﬁ}wm&mgai)

tSignamrey ACTON LAND CO, L.L.C. (Dalc} ignature}

--------------------------------------------------------------------------------------------------------------------------------------------------------

(Winess as o ail signatures) VWimess as to al) signamres,
ACKNOWLEDGMENT: SHELBY

STATEOF . ... ALABAMA ... CCOUNTY OF . 20

. a notary public, hereby certify that ... DANNY. £. ACTON.AS. MEMBER . OF ACTON LAND . CQ.. L.w.L.
T P R TR T PR AR RETETEE R whose name(s) 1s/are sigined o the toregoing conveyancee,

of the contents of the

conveyaice, he/she/they execuled the sarme voluntarily on the day the sam ven under my hand this
e 2N0......... day of ....... DECEMBER. . ... ... ... ........c..... ’ < -
| _ :
: My commission expires: a |
L (Seal} P LTLV
[ <
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EXHIBIT "A"

"The land rceferved to in thie Commitment is located in the County of Shelby, State of

Alnhlmn. and described as follows!:

_TRACT 1:

The DSouthweat Quarter of the Jouthesst Quarter of Sactioa 36, Iﬁunshlp 20 Soulh,

r

Range 1| Eaat, Stielby County, Alahoms.

Ab casemont for ingress and epress sjtuated in the Northwest Quarter of the Nortlieast

Quarter of Section 1, Township 21 South, .Range 1 Fast, Sbhelby County, Alaboma, lying
25 feet oclther side of a line, being more particularly described as follows:

" Commence at o 1 1/2—-inch crimped iron found locally occepted Lo be the NHorthwest

corncr of said 1/4-1/4 Bcetion] thence russ Bast along the sorth line of said 1/4-1/4
Section for @ distance of 1,107.94 [est to the point of beginning of the centerline
of gaid eancment, said point of beginning being 25.00 fcet West of a 2-inch open-top

“iron found; thence turn an anglc to the right of 90 degroes 36 minutes A4 meconds and

run in a Southerly direction for n distance of 520.96 feel to & point on a curve Lo

the right, having a central angle of 59 degreen 26 minutes 34 scconds and a radius of
175.00 feet. thence run in n Southwesterly direction along the nce 'of said curve for

a distance of 181.%6 feet Lo = point) thente run tangent to lagt stated curve jin o
Southwestarly diraction for a distonce of 63.82 feat Lo the centerline of Park Road

und'the cad of caid cagsemant.

EXECUTED FOR IDENTIFICATION PURPOSES:




