Thia instrument was prapsfed by: JULIE ENNIS,

EBTATE OF ALABAMA . SEND TAX NOTICE TO: SouthTrust Mortgage .Curnnfur'un
| ; COOK DEVELOPMENT CO., INC. 110 Ottice Park Drive
- | P.O. BOX 531201 Birmingham, Alabama 35223
COUNTY OF JEFFERSON BIRMINGHAM, AL 35283 -

I
ONSTAUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

N _ _
THIS INDENTURE made and antered into this 6'* day of }\j Gt vl

batween COOK DEVELOPMENT CO., INC., a Corporation
Farties of the First Part, hereinafter refarred 1o as Mortgagor, and SouthTrust Mortpage Corporation, of Birmingham,

,Hilq ‘.hvnnd

Laffarson County, Alabame, a Dalaware Corporation, Party of the Second Part, hereinatter refarred 10 an Maorigagea.

WITNESSETH:

1 WHEREAS, the said COOK DEVELOPMENT CO., INC., » Corporation, has bacome justly indebted to the mortgagee in
he principat sum of TWO HUNDRED THRTY SEVEN THOUSAND SI1X HUNDRED AND NO/100-------- -{#237.600.00)DOLLARS.

¢ 30 much as may trom time to time be disbursed hersunder, as evidenced by a note bearing sven date harawith, payabia to
gid Mortgagee; with interasat thereon, on demand or as otherwise provided therein; and

. WHEREAS, the Mortgagor has sgresd to grant this Mortgage to the Mortgagoee in order to sacure such sum, or so much
éreof as may from time to tims be disbursad, including FUTURE ADVANCES tc be advanced from time to time, and any
xtensions or renawals thereof, and all other indebtednass of the Mortgagor 1o the Mortgagea, absclute or contingent, whethar
ow Owing of hateatter contracted. - |

' NOW, THEREFORE, the undarsigned, in consideration of the indebtedness above mentioned, and to secufe the prompt

:vmnnt of same with intprest thereon, snd aii other indebtedness of ihe Mortgagor o the Mortgages, whether now exigting or
reafter incurred, and all axtensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further

d secure the performance of the covenants, conditions and agresments harsinafter set forth, have bargsined and sold, and do
raby bargain, sell, alisn, grant and convey unto the Mortgagee, its successors and assigns the following described real astate,
ng and being in Shelby County, Alabema, to wit:

_— e m e mm e

Lot 1422, lccordtngtntheSnruyquhPolm, 14™ Sector, as recorded in Map Book 26, Plgtéilﬂ,hlht?ruhﬂe
Office of Shelby County, Alebama. :

’

A portion of the proceeds of this loan have been applied on the purchase price of the
property described herein, comveyed to mortgagors simutaneously herewith.

' wmw W
| i

v the Mortgagor for the purpose of or used or usaful in connection with the improvements located or to be lacated on the
arginabove described repl astate, whether such materials, squipment, fixtures and fittings are actually located on or adjacent .
said Tesl astate or not; and whather in storage or otherwise, wharesosver the same may be located. The personal property
arsin conveyed and mortgaged shall include, without limitation, alt lumber and jumber products, bricks, building stones and
uilding blocks, sand and camant, roofing material, paint, doors, windows, hardwars, nails, wires and wiring, plumbing and
lumbing fixturas, haating squipment snd appliances, electrical and gas equipmeant and appliances, pipes and piping, ornarmental
nd decorative fixtures, snd in gdneral all building materiat and squipment of svery kind and character used or usetul in connection

ith said improvemants,

|
| TOGETHER WITH all rents, issuas and profits thersof and the rnights, privileges and appurtenances thareunto beionging. or
{1 anywise appertaining, inchuding all gas, slectric, steam, hot sir and other heating, lighting and cooking apparatus, angines,
oilers. motors, bathtubs, sinks, water closets, basins, pipes, faucats and othar plumbing fixtures which ars, or shail be, attached
said building of which shall be deemad realty as between the parties hereto and all persons claiming by, through or under them,

nd conveyed by this mortgage as s part of the security for said indebtedness,

Ail of the foregaing is sometimas hersinafter for convenience called the "Premises .

TOGETHER WITH all builging matenisis, equipment, fixturas and fittings of every kind or character now owned or hereafter scquired

[
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| TO HAVE AND TO.HOLD the Premises, and evary part naract unto the Morgages, its succesadrs and assgns, {ofever.
nd the Mortgagor convenants with tha Mortgagee that the Mortgagor is Inwfully seized in {ea mmpie of tha Premises and

as'a good right to sell and-convay the same as aforesaid: that the Premises are free and clear of all liens and sancumbranaes
nd! the Mortgagor will warrant and forever defsnd the titla to the same unto the Mortgagas, its sUCCE830rs and assigns. against
he {iawful ciaims of all peraons whomsoever, -

This mortgage is made and accepted on the understanding that the tollowing covenants, conditions and agreements shali
r:untinua in effect 80 fong as any portion of the indebtedness hereby securad remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtedness shatl be advanced by Mortgagee to Mortgagor in
ccordance with a construction loan agresment of sven date herawith, the terms of which agreement are madea a par! ot thus
ortgage. This mortgage shall alao secure any and all other indebtedness now or hereatter awing from the Mortgagor to the
ortgagee.

2. At Mortgagea'e option, Mortgagor will pay a "late charge” not exceeding four per centum {4%]) of any ingtalimeant
hers paid more than titteen (15} days after the due date thereof to cover the exira expsnse wnvoived in handhing delinquent
ayments, but such "late charge” shall not be payable out of the proceeds of any sale made to satisty the indabtedness sacured
araby, unieas such proceeda are sufficient to discharge the entire indettednees and all proper costs and expanses secured thareby .

1. For tha benefit of the Mortgagee, tha buildings on said Premises shall be constantly insured against toss by fuo

nd other hazards, casualties and contingencies, extendaed coverage, and other such coverage, in such mannar and in such
ompanies and for such amounts as may be raquired by the Mortgagee, with loss, it any, payable to Morigagee, as its snterest

ay appear, and tha Mortgagor doas heraby transfer, assign, set over and deliver to the Mortgagea the fire and othai insurance
olicies covering said property, and it is further sgread that all of the security tor said indebtadnaess shall pass to, and become
he property of, the purchaser at any toraclosura sals hereaunder. without the necessity of notice, sale, dead or other procaedings
n tonaummation of such foreclesurs, and if the Mortgagor $ails t0 keep said property insured as above apecified then the

grtgages may, at its option, insure said property for its insurabie vaiue, against loss by fire and other hazards, casualties

nd contingencies, for its own benafit, and any amount which may be expended tor pramiums on such insurancs policies shall be
aiumd by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agread
etween the parties hereto that any sum, Or BUma, of money received for any damagea by fire of other casuaity to any buikding, or
uildings, herain conveyed may be retained by the then holder of the indebtedness securad by this morigage and apphed toward
a",wmant of such indebtedrness, either in whols or in part, of, at the option of the holder of said debt, same may be paid over 10
Wwustee, to be namad by itha Mortgagee, its successors or assigns, to be applied in payment for any rapair or replacement of such
ujlding, or buldings, of fdr any other purpese of object satisfactory to said Mortgagee, without affecting tha lian of thus mortgage
of the full amount hereby:secured.

: 4. The Premises and tha imgrovements theregn ghall be kept in good condition and no waste committad or permitted
hereon, natural wear and tear excepted, and all taxes mnd assessments of other charges, which may be leviad upon or agcrue
gainst the Premises, as well as sll other sums which may be or become lieng or charges against the same, shall be pad and
igcharged by the undersigned promptly as and when o levied or assessed and shall not be permitted to become delinguent or

o'take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relaung to:the liens ot
achanics or materiaimen, shall be promptly paid and gischargad by the undersigned and shafl not be permitted to take prronty
xi,er tha llen af this mortgage.

5 6. That any and pil legal requiremants, ot any governmental agency wherain the Premiges are located, shall be fully
Eqmpliad with by tha Mortgagor.
! 7 Should default be made in tha payment of any inSUFANCS Prémium, taxes, asssssmants or other iens, or any othar sum, |
d herein provided, the Mortgages or assigna shal! be authorized to pay same and tha sum, or sums, so pard shall be and become &
art of the indebtedness secursd by the mortgage. of the Mortgagee or assigns may take possassion of the Premises, collact the
3’"&5 due or to become due thereen and apply sama in paymaent of such delinquent taxes, assesamente of other lians ar, upon

plication made to any cpurt of competent jurisdiction, be entitied as a maiter of right to the appointment atf a receiver ot

& rents, 1ssues and profits 1o be derived therefrom and with power to lease and control the Premises for the benefit ot the
lortgagee or, at its option, the Martgages may declare the whols of said indebtedness due and payable at ance and the mortgage

niay be forectosed as hereinafter provided, but no delay or failure of the Mortgagee to exarcise this right or any other option

#rain sha!l be deemed a waiver of such right.

|
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, 8. The Mortgagor agreas to pay reasonable attorneys’ fees and expenses incuired by the Mortgages 0 applymyg for a
acewer, In protacting its interest in any litigation involving this reai astate, in presanting claim under any adrministration
¢ other proceeding where proof of cisima is raquired by law o be tiled, o In toreclosing this mortgage by suit in any coun

i_ competent jurisdiction, such fees and expensés 10 be 8 part of the debt hereby secured.

g. it s further agreed that if the Mortgagor shall faii to pay or cause 1o be paid in whaole, or any portion, of the
principal sum, ar any instaliment of intarest thereon, and any extensions or renawals thereof, or any other sum, the payment of
which is hareby secured, as thay or any of tham matuwe, gither by lapse of time or otherwise, in accardanca with the agreemants

hd covenants herein comtained, of should default be msde in the payment of any mechanic's lien, materialmen’s lien, insurance
’Femiums, taxes of assasasments now, or which may heraafter ba, levied against. or which may become a lien on gsd property, or

oculd default be made in any of the covenants, conditions and agreements herein contained of in the construction igan agreament
aven date herewith, then and in that event the whole of said principal sum, with interest thareon. and all othar sums secured
;Erahv shall, at the option of the then holder of said indebtedness, be and become immadiately due and payable. and the hoider of
e debt sacured shall have the right to enter upon and take possession of said property and aell after or without taking such
spssaasion of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
woperty is located, to the highest hiddar tor cash, either in person or by auctionedr, after first giving notice ot the time,

La-':e and terms of such $ale by publication once A week for three successive weeks In some newspaper publishad in said county,
ahd. upon the payment of the purchase monay shall execute to the purchaser at said sale a dead to the property so purchased,
he proceeds of such salg shall ba appliad {1} 10 the expanses incurred in making the sale, including a repsonable attorney s

ge for such services as rhay be necessary, in the collection of said indebtednass or the foreciosure ot the mortgage. (2} to

he payment of whataver sum, OF 3ums, the Mortgagee may have paid out of hecome liable to pay, in carrying out the provisions
{f this mortgage, together with interest therson: (3] to tha payment and satisfaction ot said principal indebtedness and mterest
herson to the dey of sale and the balance, if any shall be paid over 1o the Mortgagor, of agsigns. Or said Mortgage may be
preciosed as now provided by law in case of past due mortgages, n ~hich svent a reasonabls attorney's tee shall, among othef
xpanses and costs, be allowed and paid out of the proceeds of the sale of said property. In any avent. the purchaser under any
brectogure sale, as provided herein, ghall be under no obligation to see to the proper appiication of the purchase maoney

and the Mortgagee or thé then halder of the indebtedness hareby secured may become the purchasar as said sale and the
wctioneer making the sale is heraby suthorized and ampoweared to exacute a deed mn the name and on behalf of the Mortgagor

p such purchaser, and the certificate of the holder of auch ndebhtednass, appointing sad auctionger 1o make such sale,

vall be prima facie evidence of hts suthority in the premises. Mortgagee shall also have all rnghts and remedies of a

veured party under the Alabama Unitorm Commercial Code.

10. In tha event of the snactment of any law, Federal or State, after the date of this mortgsge. deducting from the value
3f tha land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the mdau!adnar
scurad hereby, or changing in any way the laws now in force for the taxation ot mortgages, of dabts secured by

artgages, or the manner of collsction of any such taxes, so as to the atfact this mortgage, the whote of the principal sum
ecured by this mortgage, togethar with the interest due thereon, shall, at the option af the Mortgagee, without nolice to Bny
barty, becoms immadiatoely dus and payable.
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| 11. If all or any part of the Promisas shall be damaged or taken through condemnation {which terms when used 0 thfa
ortgage shall inciude any damage or taking by any overrmental authority, and any transter by private saie m lisu thareof),

ue and payable. The Mortgages shall be entitied to sl compensation, awards, and other payments or relief tharefor and'is ~
ereby authorized, at its option, 10 SOMMaNce, appesar in and prosecute, in its own or tha Mortgagor's nams. any action of

wards, damages, ciaims, rights of action and procsads and the right thereto are hareby assigned by the Mortgagor to the
artgagee, who,after deducting tharatrom all ts sxpanses, including attomuy’s fees. may release any moneys 30 receivad by 1t

ithout affecting the tien of this mortgage or may apply the same in such manner as the Mortgagee shall detarmine 1o the
aduztion of the suma secured hersby, and any belance of such moneys then remaining shall be paid to the Martgagor. The
artigagor agrees 10 exacute such further ssaignments of any compensations, awards, domages, nghts ot action, ciams and

roceeds as the Mortgagee may require,
12. This morigage crestes a sscurity interest in the personal property of the Mortgagee herain described, and

e and reflle such financing statsments, continustion statemsnts or other documents that Mortgagee shall reguire.

m::urnd by the mortgage including all future edvances to be made hareundsr, snd reimburss zaid Morigages, i1 SUCCESONS Of
signs, tor any amount it may heve axpended in payment of taxos, assessments, insurance or other lisna and interest thereon
nd shell do and perform all ather acts and things herain agreed to be done this conveyance shall be null and void; otherwise

t shail rermnasin in full force and effect.
' Singular and plural words used herein to designete the Mortgagor shall be construed to refer to the maker or makers

eirs, parsonsa! representatives, succassors and | s of the undersigned and avary option, right and privilage heremn reserved
r :rsacumd to the Mortgages shall inure to tha benefit of its successors and ussigns.

IN WITNESS WHEREOF, COOK DEVELOPMENT CO., INC., A CORPORATION

has harsunto set its signature by
TOM G. COOK, ITS: PRESIDENT, v(:,‘_ng—lfl CEVELOPMENT CO.. INC.

| who is duly authorized to sign this the
. Y. day of Wl . 1989, 4Seal)
: "ITS: PRESIOENT

EtATE OF ALABAMA

ICOUNTY OF JEFFERSON
[, the undersignad suthority, a8 Notary Public in and for said County in said State, hereby c}amw that

STATE OF ALABAMA
ICDUNTY OF JEFFERSON

|, the undarnigrq!-ed suthority, a Notary Public in and for said County i s8id State, hareby certify that
' TOM G. COOK: ,whose name as PRESIDENT of COOK DEVELOPMENT CO., INC.

#at, being informed of the contents of the conveyance, he, as such officar and with full authority, exacuted the
s4me voluntarily tor and as tha act of said corporation.

Given under my hand and officist seal this ™2 v dayet Now b 19 94
| : T : (Fﬂ

N Y e

. —aly .-

ither temporarily or permanantly, the entire indebt s sacured haraby shall at the option of the Mortgages become immadiataly

racesdinge relating to any condemnation, and to sattle or compromise any claim i connaction therewith. Al such compensation,

hall constitute a Security Agreemant under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute,

13. Provided alweys that if the Mortgagor pay said note and any renewal or extension thereof and ail other indebtedness

t this mortgages, whather one or more PETEcns or 8 corporation, and ail covenants and agreaments harem containad shall bind the

' , whose nhame signed to the foregoing conveyance, and who known to me, acknowledged
bdfore me on this day that, being informed of the contents
uf the conveyance | axecuted the same voluntaritly on the day the same bears date.
E Given under my hand and official sea| this’ day of , 19
r .
[ g9-46831
; Notdry Puhi:'c L '
STATE OF ALABAMA { 171671999 46831
OUNTY OF S A1t CERTIFIED
|, the undersigned authority, 8 Notary Public in and for said County in alda.ntu, Wy ¢ortify that
: . whoge nama signed to the mraguinﬁ conveyancs,
Who known to ma, acknowledged before me on this day that, being informed of the
ciontants of tha conveyance exacutad the ssme voiuntarily on the day the ssme bears date.
I Given under my hand and official seal this day of , 19
| ﬁ
Notary Public

‘corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

and
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