—_ - e -

Inst & 1999—46043

WHEN RECORDED MAIL TO: AR
- — )
- M oo
! 2994 Polhan Parkwey L ek
Palbmm, AL 38124 ~ 4 5
(h =
o« "
~ M
- w B
B
-+
P 0@75ﬁ"‘ ool # ) ] SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY
C

i CONSTRUCTION MORTQAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS between Don Maertin Construction Co., Inc., whose address is 1085 Highway 356, Petham,, AL ':
95124 (referred 10 below as “Grantor™}; and Regions Bank, whose address is 2964 Pstham Parkway, Pefham, Al .
35124 (referred to below as "Lender™).

QRANT OF MORTGAGE. For valuable considerstion, Grantor mortgages. grants, bargains, selts and conveys to Lender ol of Grantor's nght,
title, and intersst In and to the following described real progerty. together with all exiating or subsequently aracted or affixed buildings.
improvemsnts and fixturss; sl sasements, rights of way, and appurienancas. all water, water rights, watercourses and ditch rights (including
stock in utilities with ditch of irrigation rights); and all ather rights, royalties, and prafite rela to tha resl property, ncluding without limitahon
all minarsis, oil, gas, geothermal and similer matters, in Shelby County, Stute of Alabama (the "Real Property ):

Lot 85, according to the Survey of Eagie Point, 12th Sector, Phase 3, as recorded in Map Book 24 page
102 in the Probate Office of Shelby County, Alabama: being situated in Shelby County, Alasbama. Mineral

and mining rights axcepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Lot 65 - Eagle Park Road, Birmigham, AL 35242. The Real
Property tax identification number is 58-09-3-06-0-0071-031.

Grantor praue'ntw assigna to Lender ait of Grantor's right, title, and interest in and to all leases of the Property and all Rents trom the Propaerty
In addition. Grantor grants to Lender & Uniform Commarcial Code gecurity interaest in tha Personal Property and Rents.

DEFINITIONS. The following words shall have the tollowing meaanings when used in this Mortgage. Tarms not otherwise definad (n this
Mortgage shall have the meanings attributed to such terms in the Unitorm Commarcisl Code. All references to dollar amounts shall mean
amounts in iswtul monay of the United States of America.

Grantor, Tha word "Grantor™ mesns Don Martin Consrsction Co., Ing.. The Grantor is the mortgagor under this Morigaga.

Guarsaior. The word “Quarentor® means and includes without limitation each and all of the guarantors, sureties, and accommodation
parties in conpaction with the Indebtedness.

improvements. Tha word "Improvements”™ means and includes without limitation all existing and ftuture improvements. buildings.
structures, mabile homes affixed on the FMeal Property, iacilities, additions, replacamants and other construction on the Raal Proparty.

indebtedneas. Tha word “Indebtedness™ means all principal and interest paysbia under the Note and any smounts axpendad of advanced
by Lender ta discharge obligations of Grantor or expangas incurred by Lender to enforce obligations of Granior under this Mortgage,
togathar with intersst on such emounts as provided in this Mortgage.

Lender. The word "Lender® mears Reglons Bank, ita puccessors and assigns. The Landaer ia the mortgagee under this Mortgage.

Mortgage. Tha waord "Mortgage”™ masns this Mortgaga between Graptor and Lender, and includes without limitation all Assignments and
sacurity interast provisions relating o the Parsanal Property and Rents,

Note. The word "Note" means the promiasory note or credit agreement datsd Octobsr 28, 1999, in tha original principal amount

of $202,875.00 trom Grantor to Lender, togethar with all renewets of, extansions of, modifications of. refinancings of, consohdations
of. and substitutions for the promlssory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTERESY RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articias of personal property now or hereatter
owned by Grantor, and now or hereafter sttached or atiixed to the Real Property; together with all accessions, parts. and additions 1o, all
replacamenta of, and al substitutions for, any of such property: and togethar with atl proceeda (including withaut limiteton ail ingurance
proceads and refunds of premiumas) rorn any saie or cther diapasition of tha Property.

Property. The word "Property” means collectively the Real Praperty and the Persansl Property.
Resd Property. Tha words ~“Real Proparty” mean the property, interasts and rights described sbove in the "Grant ot Mortgage™ section.

Related Documents. The words "Related Documents™ mean and include without limitation st promissory notes, credit agreements, [0an
agreamants, anvironmantal agreements, guararties, security sgresmaents, mortgages. deeds of trust, and sil other instruments, agreements
and documents, whather now or heresfter existing, executed in connection with the Indebtedness.

fRents. The word "Rents” maeana sl presant and future rants, revenues, income, issues, royaltios, profits, and other benetits denved from
tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THME FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shali pay to Lender all amounts securad by this
Mortgsge as they bacome due, and shall strictly perform ah of Grantor’s obhigations undey this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERYY. Grantor agrees that Grantor’s possassion and use of the Property shalt be governed by
the following provisions: .

Possession and Use. Until in dafault, Grantor may remain in possession and control of and operate and manage the Property and colieci
tha Rents from the Property.

Duty 1o Maintain. Grantor shall maintsin the Property In tenantabls condition and promptly perform all repairs, replacements. and
MaiRtanance Necessary 1o prosarve its value.

Hazardous Substances. The rarma "hazsrdous waste.” “hazardous substance,” "disposal,” “relepse,” and "thrastenad relessae.” a8 usad N
this Mortgage, shall have the sams maanings as set forth in tha Comprehansive Environmental Response, Compensation, and Liablity Act
of 1980, as smended, 42 U.8.C. Section 96801, at seq. "CERCLAT), the Suparfund Amendments and Reauthorization Agt of 1986, Pub. L.
No 989-499 ("SARA"], tha Hazardous Mataerials Transportetion Act, 4% U.S.C. Section 1801, et s8q.. the Resource Conservabion and
Recovery Act, 42 U.S.C. Section 8501, et seq., of other applicable state or Federal laws, rules, or raguiations adopted pursuvant to any ot
the forsgoing. Tha terms “hazardous waste” snd "hazardous substance” shall also include, without limitation, petroigum and petrofeum
by-producta or any fraction thersot and asbestos. Grantor represents and warrants to Lender that: (&) During tha pericd of Grantor's
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ownership of the Property, thare has bean no use, ganaration, manufacture, storage, treatment. disposal, releass or threatened|relosse of
any hazsrdous weata or subetancs by ahy person on, under, mbout or from the Property: (b Grantor has no knowledge of, or reason to
balisve that thers has been. except ss previously disciossd to and acknowladged by Lender in writing, (il any use, generation.
manufacture, storags, {reatment, disposal, release, or threstened ralease of any hazardous waste or substance on, undar, abaut &t from tha
Proparty by any prior owners of oCCUpants of tha Property or (i) any actual or threatened litigation or claims of any kind by any parson
relating to such metters; end (¢} Excapt as praviousty disciosed o and acknowledged by Lender in writing, (i} naither Grantor nor any
tenant, contractor, agent or other authorized uveer of the Propérty shall use, genarats, manufacture, store, treat, dispose of, or release any
hazardous waste or subatance on, under, shout or from the PFroperty and (i) any such activity ghall be conductgd in compihance with ai
applicabie federsl, state. end locsl laws. regulstions and ordinances, including without limitation those laws. reguiations. and ordinances
descrived sbove. Grentor suthorizes Lender and its agents 10 enter upon the Property to make such inspections end tests, at Grantor's
sxpanse, 88 Lender may desm sppropriste to datarmine compiiance of the Property with this section of the Mortgage. Any inspechons or
tasts made by Lender shail be for Lander's purposes only and shall not ba construed 10 create any responsibitity or habitity on the part of
Lender to Grantor or to any other parson, The repregentations and warrantles contained herein are bhased on Grantor’'s doe diigence 10
investigating tha Property for harardous waste and hazardous substances. Grantor hersby (8] relesses and waives any futura claims
againat Lender for indemnity or contribution in the event Grantor becomes liable for cleanup of other coste under any such laws, and (b
sgrees o indemnity and hold harmiess Lender against any and all claims, losses. liahilities, desneges, penalties, and expenses which Lendes
may dirsctly or Indirectly sustain or suffer resuiting trom a breach of this section of the Mortgege or as a conaequence ol any use.
genaration, manufacturs, storage, disposal. relenss of thraatened rstesss of a hazardous waste of subsiance on the propertes.  The
provisions of this saction of the Mortgage, including the obligation to indemnity, shall survive the payment of the indebtedness and the
satisfaction snd reconvayance of the lien of this Morrgage and shall not be affected by Lendar's acquisition of any intarast n the Propary
whather by forecioaurs or otharwise.

Nulsancs, Waste. Grantor shall not cause, conduct OF permit any nuisance nar commit, parmit. or suffer any stripping of or waste on or o
the Property or any portion of the Proparty. Without limiting tha generality of tha toregoing. Grantor will not remaove, or gfrant o any othar
party tha right to remove, any timber, minarals lincluding oil and gasg), soil, gravel or rock products without the prior whitten consant of
Landar.

Removel of improvamemts. Grentor shall not damolish or remove any improvameants trom the Real Property without tha prior wrnitten
consant of Lander. As » condition to the removal of any Improvements, Lender may raguire Grantor 10 make arrangements satisfactory 1o
Lendsr to replace such Improvements with improvenents of st lesst aqual valug.

Lender's Rigin to Enter. Landar 2nd its sgents and representstives may &ntar upon the Real Property at all reascnable timas to attend 1o
Lander's intsreste and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

with Governmentsl Reguirements. Grantor shall promptly comply with all laws. ordinancen, and regulations, now or hereafter
in aflect, of all governmantal authoritios applicable to the use or occupancy of tha Property, including without limitation. tha Amaricanas
With Disabilitiss Act. Gramtor may contest in good faith any such law. ordinance. or regulation and withhold complance during any
proceeding, including appropriate appesis. so long as Grantor has notified Lender in writing pricr to daing 80 and 30 long acs. in Lander s
sola apinion, Lender'a intarasts in the Property 8fe not ieopardized. Lencder may require Grantor 1o post adequate sacurity or 8 surgly bond
ressonably satistactory 1o Lender, to pratect Lender’s interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shail do all other acts. in addition to those
acts sat forth above in thig section, which from the character and use of tha Property are raasonably nacasssry 10 protect and preserve the

Praparty.

DUE ON SALE - CONSENT BY LENDER, Lsnder may, st its option, declare immadiately due and payable all sums sacured by this Mortgage upen
tha aple or transfer, without the Lender's pior written conaent, of all or any part of tha Real Property. or any interest in the Aaal Property A
“gale Or tranafer” means the conveyance of Res! Progerty or any right, title or interest therein; whether tegat, baneficial or equitabla: whethar
voluntary or involuntary; whether by outright sale, dead, Instalimeént sale contract, iand contract, contract for deed. lsasehold intarest with a
tarm greater than thrae (3} years, lease-option conitract, of by sale. assignment, or transfer of any beneficiat interest in of 1o any land trust
holding title to the Resal Property, or by sny other mathod of conveyance aof Rest Property interest. If any Grantor is a cofparation. partnership or
imited liability compsny, transfer aiso includes any change tn ownarahip of more than twenty-tive percent (289%! of tha voting stock. partnershp
ntereats or limited limbility company interests, as the case may be. of Grantor. Howaver, this option shall not be exercised by Lender «f such
axercise is prohibited by tederal law or by Alsbama law.

TAXES AND LIENS. The followlng provisiona ralating to the taxes and jiens on the #roparty are & part of this Mortgags.

Pasyment. Grantor shall pay when due {and in all events prior 10 delinguency] all taxea, payroll taxes, special [(AXes, ASEeSSMAanis. water
charges and sawaer service charges levied sgainat or on account of the Proparty, and shall pay whean due ail clsms for work done on or for
services rendared or material furnished 19 the Proparty. Grantor shall maintain the Property free of all llens having prionty over or aqual 1o
the intarest of Lender undsr this Mortgage, axcept for the lien of taxes and assasaments not due. and axcept as otherwise prowvded in the

tollowing paragraph,

Right To Comtest. Grentor may withhold psyment ol any tax, assesament, or claim n connaction with a good faith dispute over the
sbligstion to pey, 8o long as Lender’'s intsreat in the Property is not jecpardized. |t & lisn ariges or ia filed as a result of nonpayment.
Grantor shall within fifteen {18} days aftar the tien arises or, if & lien is filed. within fitteen (15) days atter Grantor has notice of the hing.
secure the discharge of the lien, or It requeated hy Lender, deposit with Landar cash ar a sufficiant corporate surety bornd or othar aacunily
satinfactory to Lender in an amourt sulficient to discharge the lien plus any costs and sttorneys’ fees or other charges that could accrue as
» result of a foreclosurs or asle under the fian. In any contest, Grantor shall detand itself and Lendar and shall satisty any adverse judgment
before entorcement against the Property. Grantor shell name Lender as an additionsl obligas undar any surety bond furmghad in the
contesl procesdings.

Evidence of Payment. Grantor shall upon demand furmish to Lender satistactory evidance of payment of the taxes or agsessments and shall
authorize tha appropriate governmental official to deliver to Lender at any time & written statement of the taxss and aasessmenis against
the Proparty.

Notice of Construction. Grantor shall notity Lender at ieast fifteen (1 6} days betfore any work is commencad, any services are furnished, or
any matarisis are aupplied to the Property, it any mechamc’s lien, materialmen’s lien, or other lien could be asserted on account of tha
work, sarvices, or materials. Qrantor whl upon request of Lender furnish to Lender advance assurances satisfactory 1o Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INBURANCE. The following provisions relating to insuring the Properly are a pan of this Mortgage.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurence with standard extended coverage andorsemeants on
a replacement basis for the full insurable value covering ail Improvemanta on tha Real Property in an amaount gufficiant to avoid apphcaton
of any coinaurance cieuse, and with & standard mortgagea clause in favor of Landar. Grentar shall atsa procurg and maniain
comprehansive genaral Hablitty Insyrance in such coverage amounts 8§ Lender may request with Lender being named as additional insureds
in such lisbility insurence polickes. Additionally. Grantor shall maintain auch other insurance, including but not limited to hazard, business
interruption and boller inaurance as Lender may require. Policies shalt be written by such ingurance companies and in such form as may be
reasonably acceptabls to Lender. Grantor shall deliver to Lender certiticates of coversge from each insurer containing a stipulstion 1hat
coverage will not be cancelled or diminished without 8 minimum of ten {10) days’ prior written notice to Lender and not containing any
dincisimer of the insurer's llability for fallure to give auch notice. Each insurance policy also shall include an endorsament providing that
cavarage in favor of Landar will not ba impaired in any way by any 8ct, omission or detault of Grantor or any other person. The Haal
Property is located in an ares designated by the Diractor of the Fadara! Emargency Managemant Agency as a specisl fliood hazerd area
Grantor sgrees to obtain and meintsin Federal Flood Insurance tor tha full unpatd principsi batance of the {oan and any prior hens on the
property securing tha ioan, up to the maximum policy limita set undaer the National Flood Insurance Program. or as otherwise required Dy
Landar, and to maintain suth inguranca tor the tarm of the loan.

Application of Procesds. Grantor shall promptly notity Lander of any 1088 0f damage to the Property. Lender may make proof of loss f
Grantar {alla to do so within fifteen {15} days of the ceaualty. Whather or not Lendar’'s security is impairad, Lender mpy, at its electhon.
apply the proceeds to the reduction of the Indebtedness, psyment of any lien affecting the Proparty, or the rastoration arnd repas of the
Property. It Lende: alects ta apply the procesds to rastoretion and repair, Grantor shall repair of replace the damaged or destroyed
Improvemants [n a manner satistactory o Lander. Lendar shalt, upon satiafactory proof of such expenditure, pay ar rg@imburse Grantor from
the praceeds for the reasonabis cost of rapair or rastoration it Grantar is not in default under this Mortgage. Any procesds which have nat
pean disburssd within 190 days after thair receipt and which Lender has not committed 1o the repair or restoration of the Property shail be
used first to pay any amount owing to Lender under this Mortgage, then to pay accruad interest, and the remainder, f any, shall be apphed
to the principal beisnce of the Indebtedness. |t Lander halds any procesds atter paymant in tull of the Indebtedness, such proceads shall be
paid to Grantor.

Unaxpired Insurance a1 Sale. Any unexpired insurance shali inure to tha benefit of, and pass to, tha purchaser of the Proparly covered by
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~ this Mortgsge at any trustea’s ssla or other asie held under the provisions of this Mortgage. or at any foreclosure sale of such Prct:any.

|

‘ Grantor's Report o0 ineursnce. Upon request of Lender, however not more than once a yesr, Grantor shail furnish to Lender a raport on
each existing policy of insurance showing: (8} the name of the insurer: {b) tha risks insured; {c) the amaunt of the policy. % tpe property
nsurad. the then current replecament value of such property, and the manner of determining that value; and (e} the expiration date of the

policy. Grantor shall, upon request of Lender, have an indepandant appraiser satistactory to Lender determine the cash valua raplacamant

] coat of tha Property.

% EXPENDITURES BY LENDER. it Grantor fails to comply with any provision of this Mortgege, or it any action or procgeding 18 commenced that
}

|

would matediaity sffect Landar’s interaata in tha Property, Lander on Grantor’'s behaH may, but shall not be required to. take any action that
Lander deems appropriats. Any amount that Lander éxpends in $0 doing wil! baar intarest at e rate pravidad for in the Note from the date
incurred or peid by Lender to the date of rapayment by Grantor. All such axpanses. at Lender’'s option, will |a) be payable on demand, (bj be .
. added to the balehce of the Nate and be apportionad amang and be payabls with any instailment payments 10 becoma due dunng either 1t the ‘
' term of sny applicable Inswrance policy or (lil the ramaining term of the Note, or (c) be treated as & balloon peyment which wll be dua and
i payable at the Note's maturity. Thia Morigage alsn will secure payment of thase amounts. The rights provided tor in this paragraph shaif be n
addition to any other rights or any remadies 10 which Lendsr may bha entitled on sccount of the defauit. Any such action by Lender shall not be
conetrued as curing the default so as to bar Lender from any remady that it otherwisa would have had.

WARRANTY: DEFENSE OF TITLE. Tha following provisions selating to ownership of the Property are a part ot this Mortgage

Title. Grantor warrants that: (a) Grantor holds pood and marketable titie of record to the Property in fee aimple, free and ciear ot all hens
and sncumbrances other than those set forth in the Real Property description or in any title ingurance policy, title report, or hinal titis opimian
! issuad in favor of. and sccepted by, Lendar in connection with this Mortgage. and (B} Grantor has the full right, power, and suthonty 10

i axscute and dellver this Mortgage 1o Lender.

Defense of Thie. Subject to the exception in the parsgraph above, Grantor warrants and will torever defend the title to the Property against
the lawhul claims of all parsons. In the avant any action or proceeding is commaencad that questions Grantor's tithe or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but
Lander shall be antitled to participate in the procasding and to be reprasented in the proceeding by counsel of Lander's own choice, and
Grantor will deliver, or causs to be delivered, to Lender such ingtruments as Lander may request from time tc time to parmit such

participation.

! Compllence With Laewa. Grantor warmants that the Property and Grantor's use of the Property complies with all existing apphcable laws.
ordinances, and reguistions of governmental suthoritien.

CORDEMNATION. The following provisions relating to condemnation of the Property are 8 pait of this Maortgage.

Apploation of Net Proceseds. I all or any pan of the Property is condemned by eminent domain proceedings or by any procesding of
purchase in lisu of condemnation, Lender may &t its @laction require that all or any portion of the net procaeds of the award be spplhed to
tha Indsbtadress or the repalr or restoration of the Progerty. The nat proceeds of the awsrd shall mean the sward after payment of alt
reagonsble costs, expanses, and sttorneys’ fees incurred by Lender in connaction with the condemnation.

Proceedings. |t any proceeding In condemnation s filed, Grentor shall promptly notity Lender n writirig, and Grantor shall promptly take
| such steps as may be nacessery to defernd the sction and obtain the award. Grantar may be the nominsl party in such procesding. but
' Landar ahall be entited to participais in the proceeding and to be represented in the pracesding by counse! of its own choice, and Grantor
will deliver or causs to be delivered to Lender such instruments as may be requested by it trom time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERMMENTAL AUTHORITIES. The following pravisions ralating to governmantal taxes.
fana and charges ara a part of this Mortgage:

Cusrert Taxes. Fass and Charges. Upon request by Lender, Grantor shall execute such documents in sddition to this Mortgage and take
whateaver othar action ls requested by Landasr to parfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lendar for
il taxes. ss describad below, together with alf sxpenaes incurred in tecording, perfecting or continuing this Mortgage, including without
limitation all taxss. fees, documaentary stampa, and other charges for recording or registering this Martgape.

Taxes. The following shall constitute taxes 1o which this gaction applies: (a) a specific tax upon this type of Mortgage or upon all or any
pert of the Indebtadness secured by this Mortgage: (b} a specitic tax on Grantar which Grantor is authorizad or raguirad to deduct from
payments on the Indebtedness secured by this typs of Martgage: [¢l a tax on this type of Mortgage chargsable against the Lender or the
halder of the Nots: and {d) 8 specific tax on all or any portion of tha Indebtedneas or ¢n payments of principat and interest made by

1 GI‘!I"I'I:EI".

Subesquent Taxes, If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this avent shall have the
ssme aHact sa art Evant of Defeult (as defined below), and Lender may exsrcise any of all of its availaphe remedies for an Event of Detfault
pe provided below unilass Grantor either (e} pays tha tax before it becomes delinquent, ar (b} conteats the 1ax as provided ahove n the
Taxes and Lisns saction and deposits with Lender cash or a sufticient corporate surety bond or othar sacurity satistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. Tha following provisiona relating 1o this Mortgage as 8 securily agreement afé a part ol
thia Morigage.

Security Agreement. This instrumeant shall constitute s security agreement to the extant any of the Property conatitutes lixtures orf othear
personal proparty, and Lender shail have all of the rights of & secured party under the Unitorm Commatcial Code as amanded rom hime 10

tima.

Security interest. Upon reguest by Lender, Grantor shait executs financing statements and take whatever other action is requested by
Landsr to perfect and continue Lender's sacurity interest in the Rents and Peraonal Property. (n addition to racording this Mortgage in the
rpa! property racords, Lender may, 8t any time and without further authorization trom Grentor, tile axecuted counterparts. copies of
reproductions of this Morigage as & finsncing statement. Grantor shall reimburse Lender tor all expenses incurred in pertecting or
continuing thie security interest, Upan detaudt, Grantor shail azsembla the Personsl Proparty in 8 manner and at a place reasonably
canvarient ta Grantar and Lender end maka it aveilable to iLender within three {3) days after receipt of written demand from Lender

Addressss. The malling sddresses of Grantor (debtar) and Lendar {securad party), tram which information concarning the securnty interast
granted by this Mortgage may be obtained (sach as required by the Uniform Commaercial Code}, are aa stated on the first page of thus

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attarnay-in-fact are s part ot thes
Marigage.

Further Assurances. At any time, and from tima to time. upon request af Lender, Grantor will make, execute and delivar. or will causa to
be made, exacuted or deliversd, to Lender or to Lender's designes, and when requeated by Lender, csuse to ba filed, recorded. rehled. or
roracorded, ae the case may be, at such times and in such offices and places as Lender may deam appropriate, any and all such mortgages.
deeds of rust, security deeds, sacurity agreements. tinancing statemants, continuation statameants, imatruments of turther aasurance,
cartificatas, and other documenta as may, in the scle opinion of Lender, be necassary of desirsble in order to eftectuats, complate, perfact.
continua, of presarve (a) the obligations of Grantor under the Note, this Mortgage. and the Relstad Documents, and (b} the hana and
sacurity interssts created by this Mortgage as first snd prior liens on tha Property, whether now owned or heraafter acquired by Grantor.
Unleas prohibited by law or agreed 10 the contrary by Lender in writing, Grantor shall reimburse Lander for ali costs and expanses \ncurrad

in connection with the matters raferred to in this paragraph.

Attorney-in-Fact. If Grantor fails (0 do any of the things raferred to in the preceding paragraph, Lender may do o for and in the name of
Grantor and at Grantor's expenss.. For such purposes. Grantor hereby irravocably appoints Lender as Grantor’s attornay-in-fact for the
purpoaes of making, axecuting, delivering, filing, recording. and doing ail other things as may be nacessa#ry of dearable, i Lender’'s sole
apinion, to accomplish the mattars refarred to in the pracading paragraph.

FULL PERFORMANGCE. It Grantor pays 8ll the Indsbtadness, including without limitation all advances secured by this Mortgage. when dua, and
otherwiss performa all the obligstiona impossd upon Grantor under this Mortgsge, Landar shall execute snd delivar to Grantor 8 suitsble
satisfaction of thia Mortgaga snd suitable stataments cf termination af sny tinancing statement on file pvidencing Lendar's security interesgt in
the Renta and the Personsl Proparty. Grantor will pay. it permitted by spplicable law, any regsonabla tarmination fee as detarmined by Lender

from time 1o tima.
DEFAULT. Each of tha followlng, at the option of Lender, shall constituta an avent ot default ("Event of Detault”) under this Mortgage!
Default on Indebtednass. Faliure of Grantor to make any payment when due on the Indebtadness.

Default on Other Payments. Failurs of Grantor within the time required by this Mortgage to make any paymert for taxes of msurance. of
any othar payment necessary to prevent filing of or to effect discharge of any lien.
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Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mn‘tunga. the
Note or in any of the Related Documaents,

Default In Favor of Third Partes. Should Grantor defsult under sny ioan, extension of credit, security agresmant. pufthage or sales
agreement, orf sny othar agresment. in favor of any othar creditor or person that may materially atfect any of Grantor's property of
GQrantor's abliity to repsy the Nots or Grantor's ability to perform Grantor's abligations under this Morigage or any of the Helated
Dacumants.

Faiss Stetemants. Any wairsnty, representation or statement made or furnighed to Lender by ar on bahalt of Grantor under this Mortgage.
the Note or the Ralated Dacumants is false or mialeading in any material respact, aithar now or at the time made of furnishead.

Defective Collaterslization. This Mortgege or any of the Relatad Documents ceases to ba in full force and atfect (inciuding falure ot any
oollatersl dogumansa to create a valicd and perfected security interest or lien) at any time and for any roason.

insolvency. The dizsolution or termination of Grantor's existence as B going businsss, the insolvency of Grantor. the appointment af a
racatver for any part of Grantor’s property, any asuignmaent for the banafit of craditors, any typeé aof craditor workout, or the commeéancement
af any prooseding under any bankruptcy or insolvency laws by or agasnst Grantor.

Foreclosurs, Forfelture, atc. Commancement of foreclosure or torfaiture proceedings, whether by judicial proceeding. aelt nelp.
rapassession af any other method, by sny creditor ot Grantor or by any governmental agency ageinst sny of the Property. However, this
subsection shali not apply in the avent of a good faith dispute by Grantor as 10 tha validity or reasonablaness of the claim which rs the basis
ol the foraciosurs or forefaiture proceeding, provided thai Grantor gives Lender written notice of such claim and furnishes reservas oOF 2

sursty bond for the claim satisfactory to Lender.

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that s not
ramedisd within any grace period provided therein, including without kmitation gny agreéement concerning any indebltedness or other
obligation of Grantor to Lander, whether existing now or later.

Evems Affecting Guarsntor. Any of the precading events occurs with respact to any Guarantor ot any of the [ndebtedness of any
Guarantor dies or bacornes incompetant, ar revokes of disputes the validity of. or liability undar, any Guaranty of the Indebtednass,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belisves the prospect of paymant of
periormancs of tha indebtednesas is impaired.

yweowurity. Lender in good faith deams itselt insecure.

AIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Detault and at any time thereafter, Lender, at 1t3 option. may
axerciss any ane or mars of the tollowing rights and remedies, in addition to any other rights or remadias provided Dy law:

Accelerate indebtedness. Lender shall have the sight at ita option without notica to Grantor to daciare the antira Indebtadnass immedistely
due and paynble, including any prepayment penasity which Grantor would ba required to pRY.

UCC Ramadies. With respect 1o all or any part of the Personal Proparty. Lender shaill have all the rights and ramedies of a secured party
under the Unitorm Commercial Code.

Colisct Rerts. Lander shall have the right, without notice to Grantor, to toke posaasasion of the Property and coliact the Rants, inchuding
amounts paat due and unpaid, and apply the net proceeds, over and above Lender’'s costs, against the Indebtedness. in furtharance of this
right. i ender may requirs any tenant or othar usar of the Proparty o make payments cf rant or use faes directly to Lender. f the Rants ara
collected by Lendsr, then Grantor irrevocably designates Lender ag Grantor'a attarnay-in-fact to endorse instrumeants received in payment
tharact in the name of Grantor and to negotiste the same and collect the proceeds. Payments by tenants or other users 1o Lander n
respcnay to Lender's demand shail satisty the cbligations for which the paymaents are made. whethar ar not any proper grounds tor the
demand exiated. Lendar may exerciss is righta under this subparagraph either in person, by agent, or through a receiver,

Appoint Recelver. Landar shall have the right to have a receiver appoinied 10 take pOE3ession ot ail or any part of the Proparty., with thn
power to protect and preserve the Property, 1o oparste the Froperty praceding foreclosure or sale, and to collect the Rents from the
Property and apply the procesds, over and above the cosl of the receivership, against the indabtedness. The receiver may serve without
bond if permitted by law. Lender's right to the appointmant of & receiver shall exist whather or not the apparant valug of the Property
excaeds the indebtedness by a aubetantial smount. Employment by Lender shall not disquality a person from serving as a recenser.

Judiclal Foreclosurs. Lander may obtein & judicist decree foreclosing Grantor’s interest in alt or any part of the Property.

Norjudicial Sale. Londar shall be suthorized 10 take posseasion of the Property and, with or without 1aking such possession, after giving
notice of the time, plsce and terms of sale, together with a description of the Proparty 10 be sold, by gubiication once a wook far three (J)
succassiva wesks in some newspapar published in the county or countias in which the Real Proparty to be sold is jocated, to sell the
Praperty (of such part or parts thereof as Lander may trom tima to time alect to sell} in front of the front or main door of the Courthouse of
the caunty in which the Propsrty 1o be sold, or & subatantial snd material part thereot, is located, at public outcry. to the highast bidder for
cash. |f thers is Real Property to ba sold undar this Mortgege in more than ona county. publication shalt be made in alf counties where the
Real Proparty to be sold is located. If no newspaper is publishad in any county in which any Real Proparty to ba soid is lecated. the notice
shall be publishad in 8 newspaper published in an adjoining county for three {3] successive weeks. The sale shall be heid betweean the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may g
any sale had under tha tarms of this Morigage and may purchese the Property if the highest bidder tharafore. Grantor hereby waives any
and sl rights to have tha Property marshalled. In exercising its rights and remediea. Lender shali be tree to seil all or any part ot the
Property together or separstely, in one nale or by seaparate sakes.

Daficiency Judgment. f parmitted by applicable law, Lander may obtain a judgment for any deficiency remaining in the indabtadness due
to Lander after applicetion of all amounts received from the exercise of the rights providad in this section.

Tenancy at Sufferance. f Grantor ramains in possassion of the Property atter the Property i3 sold a3 prowvided above of Leander otherw se
bacomes antitled to posasssion of the Property upon detfeult of Grantar, Grantor shall become a tenant st sufferance of Lender or the
purchaser of tha Property and shall, at Lender's option, either (a1 pay 8 raasonable rental for the uss of the Proparty, or (bl vacate the
Property immaediately upon the demand of Lender.

Other Remedias. Lender shall have all other rights and remadies proviged in this Mortgage or the Note or aveilable at law or in agquity.

Suie of tha Property. To tha axtent permitted by applicable law, Grantors heraby weives any and all right 1G have the property marghaiied.
in axercising its rights and remedles, Lerder shall be tree to sell all or any part of the Property together ar separately, in one sale cr by
separate salas. Lendsr shall be antitled to bid at any public sate on all or any portion of the Proparty.

Noties of Sale. Lander shall give Grantor reasonable notice of the tme and place of any public sale of the Personal Proparty of of the time
atter which any private ssle or other intandad disposition ol the Paragnal Property is to be made. Reasonable notice shall mean notice
given at least ten {10} days bafore the time of tha sale or disposition.

Waiver; Eiection of Remedies. A waiver by any party of a breach of » provision of this Mortgags shail not constitute a waivar of ot
prajudice the party’s sights otherwise 10 damand strict complianee with that pravision or any other provision. Elaction by Lendar [0 pursus
any remady shall not exclude pursuit of any other remedy, and an slection to make expanditures or take action to pertorm an obligatian of
Grantor undsr this Mortgage after fallure of Grantor to perform shall not atfect Lander’s right 10 deaclare a detault and axercige ity ramedies

vndar this Mortgage.

Attorneys’ Fees; Expenses. |t Lender institutes any auit of action 1o enforce any of the terms of this Mortgege, Laender shall be entitled 1o
racover such sum se the court may adjudge reasonabls 3s attorneys’ faar at trial and on any appeai. Whaether of not any court action s
involved, all reasonable axpenses Incurred by Lander that in Lender's opinion ara nacessary at any tims for the protection of its mtarast or
the antorcemsant of ite rights shall bacome a pert ot the Indebtedness payable on demsnd and shall Dear interagt from the dale ot
sxpanditure until repeid st the rata provided for in the Note. Expenaes covered by this paragraph include. without bmitation, bowevar
subject to any limits under applicable taw, Lender’s attorneys’ tees and Lender's legal expenses whethar or not there is 8 lawauit, mcluding
attornays’ fess for bankruptcy proceedings {including etforts 1o modify or vacate any automatic stay or injunction], appesis and any
anticipated post-judgment collection services. the cost of sserching records, obtaining title reports lincluding foraciosura raporsl
surveyors’ rgports, and appreisal fees, and title insurance, to tha extant permitted by spplicable law. Grantor aiso wilt pay any cour Costs.
in addition to alt other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under ths Mortgage, including without fimitation any notice of detault and any
notice of saie 1o Grantor, shall ba In wrlting, may be sent by islefacsimile lunless otherwise regquired by law}, and shall ba atfective when
actually delivered, or when deposited with 8 nationally recognized avernight cauriar, or, if mailed, shall be deamed aftectiva whan depasited n
tha United States mail first clase, certifiad or regiatersd mail, postage prapaid. diracted to the addresses shown near the baginmng of this
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Mortgage., Any party may change lts address for notices under this Mortgage by giving formal written notice to the othes partias, Fying
that the purpose of the notice is 1o change the party’s ackirass. All copies of notices of foreclosura from the holder of any lian which has

priority over this Mortgage shail be sent to Lendar's addrese, as shown nasr the beginning ot this Mortgage. For hotice purposat, Grantol
agress to keap Lender informed at all times of Grantor's curtent address. ;

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & part of this Mortgage:

Amendments. This Mortgage, together with any Related Oocumsnts, constitutes the entire undarstanding and agresment ol the parhes as
to the matters s8t forth in this Mortgage. No alteratiers of or amandmant to this Mortgage shall be effactive unless given in writing and
signed by the party or partias sought to be charged or bound by the sltaration or amendment.

Annuel Reperts. |t the Property is usad for purposas other than Grantor's residence, Grantor shall furnish to Lender. upon regquest, 3
cartitied statemery of net opersting income received from the Property during Grsntor's pravious fiscal year in such form and detail as
Lander shek require. "Nat oparating income” shall maan all cash receipts from the Property leas ail cash expendifures made In conrachon

with the operation of the Froperty.

Applcable Lirw. Thhmmhun:hlurudmL-nd-rnndmlphdhvundu-rinmtstmnfnm. Subject to the pravisions
mm.ﬂhmlhlﬂblmmwwmmmlcwmtwﬁhﬂu laws of the State of Alabama.

Acbitration. Lender snd Gramor sgree that all cisputes, ciaims and controversiss between them, whether individual, joint, of class in
w.mmmwmm.mmmcmmwtmdﬁm. shall ba arbitrated pursusm to the
Rules of the American Arbitration Agsocistion, upon request of aither party. No act to teke or disposs of any Collaterat shall consttute o
waiver of this erbitration sgreement or be prohibited by this arbitration agreement. This inciudes, without limitation. abtaimng inyunclive
ralial G @ tAmMpOrary restraining order: invoking a powar of gsle under any deed of trust or mortgage; obtaining a wet of attachmant or
wmposition of & receiver; or exercising any rights relating to personal property. including taking or disposing of such propery with of without
judicial process pursuant 1o Article 9 of the Uniform Commercial Code. Any disputes, claims, Or controversiss concerning the iawfulness of
rpasonablansss of any act. or exarcisa of any right, concerning any Colisteral, including any claim 10 rascird, reform, or otherwise moddy
any agreement relating to the Collatersl, ahall also be arbitrated. provided however that no arbitrator ahalt have the nght or the pawer (G
enjoin or restrain any act of any party. Judgmam upon any award rendered by any arbitrator may be entarad in any COUTT havikg
jurtsdiction. Nothing in this Mortgage shall preciude any pary from sasking equitable relief from a court of competent juriadiction. The
gtatute of imitations, estoppet, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be appilcabla in any arbitration proceeding, and the commencemant of an arbitration proceeding shall be desmed the commencement
ot en action for thess purposes. The Faders! Arbitration Act shall apply to the construction. interpretation, and enforcemant a! 1his

arbitrstion provision,

Caption Headings. Caption headings in this Mortgage are for converience purposas only and are not to be usad to intarpret or detine the
provisions of this Mortgage.

Merger. There shall ba no merger of the intsrest or estate created by this Marigage with any other intarast or estate in the Propasly Bl any
time hald by or for the benefit ot Lender in any capacity, without the writtan consent of Lander.

Saverability. If a court of compatant jurisdiction finds any praviaion ot this Mortgags to be invelid or unenforceable 83 10 any persan of
sircumatance, auch finding shall not render that provision invalid or unenforceable as to any other parsons or circumatances. |f feasble,
any such offending provision shail be deemed to be modifiad to be within the limits of enforceabiily of validity: bowever, it the otfending
provision cannot be so modified, it ghail ba stricken and all ather provisions of this Mortgage in &l other raspects shall reman vakd and
anforcesble.

Successors and Asaigna. Subject to the limitationa statec in this Mortgage an transter of Grantor's interest, this Mortgage shall be binding
upon BNG iNUre 1o the benefit of the parties, their successors and assigns. It ownarship of the Property bacomes vested in a parsan other
than Grantor, Lender, without notice to Grentor, may desl with Grantor's successors with referance to this Mortgage and the indebtedness
by way of torbasrance or axtenslon without releasing Grantor from the obligations of this Mortgage of lisbility under the indabtednass.

Time Is of the Essence. Time ia of the essence in the perfarmance of this Mortgage.

Waiver of Homestead Exemption. Grantor heraby releases and waives all rights and benafits of the homestead examption laws ot the State
ol Alabame e8 10 8l indebtednass secured by this Mortgege.

Waivers,snd Consaris. Lender shail not be deemed to heve waived any rights under this Mortgage (or under the Related Documents)
unlesa such walver is In writing and signed by Lender. No delay or amission on the part of Lendar in axarcising any right shall oparate as a
waiver of such right or any other right. A waiver by any party of a provision of this Marngage shall not constitute & waiver of or prejudice
tha party’s right otherwise t0 demand strict comgiiance with that provision or any other provision. No prior waiver hy Lender, nor any
courss ol daaling betwean Landes and Grantor, shal consatitute a waiver of any of Lander's rights or any of Grantor’s ablgations as 1o any
tuture transsctions. Whenever consent by Lender is raquired in this Martgage, the granting of such consent by Landar in any instance shall
Aot CORstitute continuing consent (0 subseguent inetances whare auch consent is requirad.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO (TS TERMS.

THIS MORTGAGE I8 GIVEN UNDER BEAL AND 7 IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

FBRAL)

Mame: Loulss Holland
Addrass: P. O, Box 218
City. State, ZIP: Pelham. Alsbama 35724
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- - CORPORATE ACKNOWLEDGMENT " ’ ~
STATE OF Alabama 1 ] I
) 58 #
COUNTY oF _ Shelby )

1, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Donald W. Martin, President, of Don Martin
I Conetruction Ca., Inc., 8 corperation, is signed to the foragoing Mortgage and who ig known to ma, acknowledged bafora me on thus day that.
baing informed of the contenta of said Mortgage. be or she, as such officer and with tull authority, executad the same voluntarily for snd as [he

act of asid comporation.
' Given under my hand snd official seal this __ 28th = dayofl _ Qcto

My commiasion expires 2 L & L0/

NOTE TO PROBATE JUDGE

This Morigage secures open-end or revolving indetrtednees with residentisl rasl property or interssts; therefors, under Section 40-22-2{1)b, i

Cods of Alsbama 1975, aa amended, the mortgage flling privilege tax on this Mortgage should not sxcesd $.15 for each 3100 {or fraction
thersof) of the credit mit of » _ provided for harein, which is the maximum peincipal indebtedness 1o be secured by this

Mortgage &t any one time.
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