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ARTICLE 3.

CoRRECTION OF ErrRORs N ProBate COURT.

§ 12-11-80. Settlements of estates.

(a) When any error of law or fact has occurred in the settlement of any
estate of a decedent to the injury of any party, without any fault or neglect on
‘his part, such party may correct such error by filing a complaint in the circuit
court within two years after the final settlement thereof. The evidence filed in
the probate court in relation to such settlement must be received as evidence
in the circuit court, with sueh other evidence as may be adduced. A failure to
appeal from the decree of the probate court shafnot be held to be such fault
or neglect as will bar the plaintiff the remedy herein provided.

(b) The limitations of subsection (a) of this section do not extend to infants
or persons of unsound mind who are allowed two years after the termination
of their respective disabilities, but in no case to exceed 20 years.

(c) Errors of law or fact in the settlement of accounts of guardians may be
in the mrcmt court accnrdmg to the pruvlsmns of su ons (a) and
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Aﬂuu mﬁmm‘uﬁﬁCéiﬂOrO (o the said GRANTEES for and during their joint lives and upon the death of either of them,
(hen to the survivor of them in fee simple, and to the heirs and assigns for such survivor {orever, together with every contingent
remainder and right of reverston,

And [ (we) do for myself (ourselves) and for my (our} heirs, exccutors, and admunistrators covenant with the said GRANTLEES,
their heirs and assigns, that [ am {we are) lawfully seized in [ee simple of said premises; that they are {rec from all encumbrances, -
uniess otherwise yoted above; that 1 (we) have a good right to sell and convey the same as aforesaid; thal I (we] will and my {our)
heirs, executors and administrators shall warrant and defend the same to the GRANTEES, their heirs and assigns forever, agains

the lawful claims of all persons. vy
. rqe " L | Py
IN WITNESS WHEREQE, .2 __ have hercunio sel y 2y hand(s) and seal(s), this _

b4 - ]

day of ru..\,r\w _ 19 _Jd7 / . |

AN :
¢ HARRIS Bowoen

| ]

-

WITNESS o _ :
: | 1 2 L 7. N\\ 5 e
S Seall %&\m&&r\x&ﬁﬁ o SpTeedtdr e,

S . | | . | | | COLBERT BhoTe Bl ol
_n.m_wm: ) _.”Mw.w.m_:

NeSS AT

STATe oF

. (dSeai) | | _ . (Seal)

STATE OF ALABAMA . . | |
Shelhy _ COUNTY General Acknowledgment

IBUs

| the undersigned | ., a ZQEQ Public in and for said County, in said State,

- whose name..___ds . signed to the foregoing convegance, and who_is known to me, acknowledged before me

...~ ofi the day the same bears date.. .. o | mw / | -
seal this L

Given' under Ew_:maaw_._.w:n official da Nmﬂ J cq\ﬁwm s /oA D. 19 KM_M
o _l\n%h myﬂ\\\q W\‘K ... i.lu..l..xu_., 7 H|__,5\.
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A parcel of land being a part of the S‘L v, of the SW % and part of the SE

v, of SW Y Section 4, Township 18 South, Range | East. Beginning at the
intersection of State Highway 15 and Sieiby County Road 41 on west side
of Highway 25 and North side of Shelby Road 41 and proceed North along
said Highway 25 10 the south line of the NE Y of SW ¥ of Section 4,
Township 18 South, Range 1 East, about 300 feet; thence west along said
-—  south limc about 225 feet to the old Columbiana-Ashville Road; thence S. o

| W. along the said Columbiana- Ashville Road to it’s intersection with
.- County Road 41, about 790 feet; thence East along tbe County Road4l1to

- the point of btgmmng “about 780 feet. Said parcel of iand being 4 3 acres

LT T more or lcss, situated in Shelby Cnuntv Alabama. ——-
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NOTICE OF DAY TO HEAR APPLICATION
TO PROBATE WILL

. T(E) ~ J. W. Harns
2121 2nd Ave South
Irondale, Al 35210

that on the 27th day of August, 1996, a certain paper In writt

Pleasc take notice
in the Probate Court of this

by Ralph Parker and therewith s apphcatmn for the probate thereof as such wﬂl and that

| C{}unty
10-00 A M. was appointed a day for hearing said apphcati

the 10th day of October, 1996 at

~ which time you may appear and contes! the same, if you see proper.

Given under my hand this the 30th day of August,

v @@ %d—f: % ,_‘//{1«_
Judge of Probal

L ey B The BAR
MY ORNIoN D ST ,?HQR

S COLRSE-TRoBHTE RE




APPOINTMENT AND ACCEPTANCE OoF GUARDIAN AD LITEM
STATE OF ALABAMA, SHELBY COUNTY

ROBATE COURT ’
sirveal

. JOSEPHE. WALDEN

n for probate of Will

ication of: _Ralph Parker petitio
doin

Administration of Ophelia Bow

T, e .
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Gi\;én'-_ﬁhder my hand this 2gth day of August ___,

AATRICIA YEAGER F HRMEISTER
Judae of Prob

intment of guardian ad iitp for:
mterests upon the hearing of
id application.

A | to represent nd protect _thet “their
__.-_.#-——-ﬂ_
vtled cause, and do hereby deny all the allegations s contained in sat

§, the above en

 WITNESS my hand this _29th

day of __ August 1996 .

/]

| -' : - .!'/ Al/ ‘JA /1
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IN THE CIRCUIT COURT FOR
SHELBY COUNTY, ALABAMA
CIVIL ACTION NUMBER CV97-257

IN RE THE ESTATE OF OPHELIA BOWDA].N

L ORDER

. '1'1115 casc camc: on for trial this 29"‘ day of December 1997 and, on call of the case, the parties presented a
- poscd scttlcmcm cumprmruse to the Court; which pruposcd scitlement compromise is outlined as folows:

1. That th: Cuntcslanls withdraw their contest of the wall and, 1n consideration thereof, the Estate agrees
to pay the Contestants the sum of $80,000 (cighty thousand dollars).

2. That, except as provided for in paragraph 1, the persons entitled to sharc in the estate, and their

respective shares, are establi as fotlows: Db

Stephanieglores 50 0009 -
Ralph Parker — all of the restduary

3  - Tha}loseph Waldep, Jr., the guard.lan for the unknown heirs, is awarded an attomeys’ fee of
S A, 00 * Which sum is to be paid by the estate. This Court determincs that there has been

ample opportunity for potential heirs who have not joined in the contest to appear and join in the
contest and determines that, should there be any persons who have not appearcd and who would be
entitled to inherit should it be determined that Ophelia Bowdain died intestate, they have abandoned

any claim. The will is, therefore, conclusively held to be valid.
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4. _Thc Administrator ad Litem shall procecd with the administration of this estate in regular order.
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S There being no reason for delay and, based on Rule 54(b), Alabama Rules of Civil Procedure, this

Otder is a final Order.
B This outline is found to be reasonable and propcr under the circuristances and it is approved and adopted
by ths Cnurt_ Judgement accordingly. | _ o ,

DONE AND ORDERED this zgﬂ‘my of Dcc:‘:mbt:f 1997.
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§ 12-11-60. Settlements of estates.

hi

(a) When any error of law or fact has occurred in the settlement of any
estate of a decedent to the injury of any party, without any wmﬁ_“ or ummﬁ.ﬁm on
his part, such party may correct such error by filing a ooEEEmﬁ. in the ..E.nc.;
court within two years after the final settlement thereof. The wﬁ&mﬂnm Em& in
the probate court in relation to such settlement must be received as mﬂ&mﬁam
2 in the circuit court, with such other evidence as may be adduced. A mmEﬂMm Mo
' appeal from the decree of the probate court mrm.@.ww_u be er to be such fault
&3 or neglect as will bar the plaintiff the remedy herein provided.

g (b) The limitations of subsection (a) of this section do not extend to F@Em
Ry or wmwmonm of unsound mind who are allowed two years after the termination _
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*® of their respective disabilities, but in no case to exceed 20 years.
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3 (¢) Errors of law or fact in the settlement of accounts of mﬂmu&.mbm may w_m
" corrected in the circuit court according to the provisions of subsections (a) and
¥
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M@ (b of this section. (Code 1852, §§ 1915, 1916, 2041; Code 1867, §§ 2274, 2275,% .u »
=% 5451: Code 1876, §§ 3837-3839; Code 1886, §§ 8536-3538; Code 1896, §3 80o- n 1‘
wmoﬁ Code 1907, §§ 3914-3916; Code 1923, §§ 6482-6484; Code 1940, T. 13, B " %
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- “purporting to be the last will and testament of Ophehia Bowdoin w

) s N
CASE NQO. 35-115 ‘

).
»
) MAIbED
'NOTICE OF DAY TO HEAR APPLICATION Thé
~ TO PROBATE WILL ®

a TO J. W. Harris
| 2121 2nd Ave South
Irondale, Al 35210

- Please take notice that on the 27th day of August, 1996. a certain paper in writing and
as filed in the Probate Court of this

. '.-County by Ralph Parker and therewith his application for the probate thereof as such will, and that

‘the 10th day of October, 1996 at 10: 00 A.M. was appointed a day for hearing said apphcatmn at

- which time you may appear and contest the same, 1f you se€ proper.

Given under my hand this the 30th day of August, 1966
| __ 5
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'I"O COIT"I'KDID -mVOFo”'QM -

O:  JOSEPH E. WALDEN

APPOINTMENT AND ACCEPTANCE OF GUARDIAN AD LITEM f
STATE OF ALABAMA, SHELBY COUNTY ! f
PROBATE COURT ' ’

'ﬁ

Tm, #iat by'-an'ﬁrdEr of this court, this day made and entered, you were appointed to act as guardian

o md_prmed _mﬂ ' ';rrteresm upon the application of: _Ralph Parker Qgtltmn for probate of Will
of Ophehe Bowdoin & Che * er Harris petition for Le'ters of Admimistration of Ophelia Bowdoin

 Given under my hand this 20th _ day of Auqust __, 1996

h&reby accept the appointment of guardian ad literg for:
W { Heks idence and condition are unknown —
N to represent and pfotect thetr interests upon the hearing of

§( the above entitled cause, and do hereby deny all the allegations contained in said application.

WITNESS my hand this _29th day' of August , 1996 .

.17/_‘1'/ \JA

JUﬁT n# n )’ GU RD[AN l
Yo 9cithc f,mrlg Hein mtt‘l'v N& IN Fﬂ-l

IGNORRS Heirs + JuRYIVORSHIF
Deen ComPleTe L)- 22 He1RS T Reeeive.

SHE < Her FRI£ND wnw KIVURE
'RDF AND RUNNMIC‘!

STARYiNG Heigs !

(ﬁas Y - mvc;mn




YIN THE CIRCUIT COURT FOR
SHELBY COUNTY, ALABAMA
CIVIL ACTION NUMBER CV97-257

' IN RE THE ESTATE OF OPHELIA BOWDAIN

ORDER

A T!ns msecam on for teial this 29" day of December 1997 and, on calt of the case, the parties presented a
aa N R proposed scttlement compromise to the Court; which proposed sgttlement compromise 1S outlined as foliows:

1- . That the Cc;nt::stams withdraw their contest of the will and, In consideration thereof, the Estate agrees
to pay the Contestants the sum of $80.000 (eighty thousand doilars).

'j" A 2; That, except as provided for in parag@raph 1, the persons entitled to share in me‘:stale, and their
respective shares, are established as follows: M o : r

Stephaniegiones 52}()00. 20~
Ralph Parker — all of the residuary o

. . - *
- - -

3. That Joseph Walden Jr., the guardian for the unknown heirs, is awarded an attorneys’ feeof [
$ _E_QQQ, O 0 ®*¥ich sum is to-be paid by the estate. This Court determines that there has been
ample opportunity for potential heirs who have not joined in the contest to appear and join in the
contest and determines that. should there be any persons who have not appeared and who would be
. entitled to inherd should it be determined that Ophelia Bowdain died intestate, they have abandﬂned# ]
any claim.: The will is, therefore, conclusiwely held to be valid. T N

The Administrator ad Litem shall proceed with the administration of this estate in regular order.

There being no reason for delay and, based on Rule 54(b), Alabama Rules of Civil Procedure, this
Order is a final Order.

" This outline is found to be reasonable and proper under the circumstances and it is approved and adopted
by this Court. Judgement accordingly.

N ' DONE AND ORDERED this 29" day of December 1997.
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decree. Lipplncott v. Lippincott, 141 Neb. 186, 3 N.Ww.24
207, 215, 140 A.L.R. 901

Frauad

Estoppel Is a penalty paid by perpetrator of
wrong by affirmative act which, though without
fraudulent intent, may result in legal fraud on
another. Harris v. Prince, Tex.Civ.App., 98 S.W.-
24 10622, 1026. .

. A judgment procured by fraud may not be used as the
. basls of an “estoppel’’. Seubert v. Seubert. £ 3.D. 135,
209 N.W. §73, 875; Actual or tntended fraud !z not an es-
sential element of estoppel, but estoppel arises when
omission to speak is sn actual or constructive fravd. Kel-
Jey-Springfield Tire Cog. v. Steln.. 163 Migc, 393, 29T N.Y.5
22 26. An act done which cannot he contravened witheut
fraud mav be hasis of estoppel, Tradesmens NMat Bank of
New Haven v. Minor, 122 Conan. 419, 190 A. 270, 272, An &8
centlal element of ‘‘equitable estoppel” is {rauvdulent In-
tent. Fleishbeln v. Western Auto Supply Agency, 19 Cal
App.2d 424, 65 P.24 928. An estoppel does not require a
showing of {raudulent intent. New Jersey Suburban Water
Co. v. Town of Harrison, 122 N.J.L. 183, 3 A.24 623, 625,
620, 627: An estoppel may arise although there s no de-
slgned fraud. Laraway v. First Nat. Bank of La Verne, 39
Cal.App.2d 718. 104 P.2d 95, 101; Estoppel Is an equltable
principle dependent on {raud. Volk v City of INew York,
259 App. Div. 247, 19 N.Y.5.2d 53, &0.

Intert

“Estoppel” In its broadest sense is penalty paid
by one perpetrating wrong by known fraud or by
affirmative act which, though without fraudulent
intent, may resuit in legal fraud on another, Har-
ris v. Prince, Tex.Civ. App., 38 S.W.24d 1022, 1026.

; Actual or intended fraud 1s not an essentlal element of

estoppel but estoppel arises when omission to speak iz an
actual or constructive fraud Keliey-Springfield Tire Co.
v. Steiln, 163 Misc. 393, 297 N.Y.S8 22 2%. Elements of
equltable estoppel are representations intentlonally made
under such circumstances as show that party making them
intended. or might reasonably have anticipated, that par-
ty to whom they sre made, of 10 whom they are communi-
cated, will rely and act on them ag true, Crane Co. of
Minnesota v. Advance Plumbing & Heatlng Co., I7T Minn.
132, 224 N.W, 847, B4B. An essential element of equitable
estoppel is fraudulent intent but carcless and culpable
conduct is equivalent to intent to deceive. Flelshbein v.
Western Auto Supply Agency, 13 Cal App. 424, & P.24
928 An estoppel arises when one by acts, representations,
sdmisstons of silence Intentionally induces another to
change his position for ihe WOTEC. Smith v. Vara, 13
Mise %00, 241 N.Y.S. 202, 209; American Exchange Nat.
Bank v. Winder, 198 N.C. 18, 150 S.E. 483, 491. An estoppel
does not require a showing of Iraudulent intent. New
Jersey Suburban Waler Co. v. Toewn of Harrlson, 122 N._J.
L. 189 3 A.2d 623, 625, 626, 627. An estoppel -may arise
where there 1s no intent to mlislead. . Mancind v. Thomas,

113 Vt. 322, 34 A 2d 105, 103

Legal Title to Land

Estoppel affecting legal title to land requires
conduct amouriting to knowing representation or

concealment relied on by other party changing his
ition for the worse. Crane V. Esmond, 214

Wis. 571, 253 N.W. 780.

It reqguires ¢onduct amounting to representation or con-
cealment of material facts known 1o party estopped at time
of conduct, or at least under circumstances necessarlly im-
puting knowledge thereof, and trulth concerning sucl Iacts
must be unknown to other party claiming benefit of o5
toppel, with futrther requirement that conduct was done
with Lntention or expectation that it would be acted on,
and other party led to act thereon In rellance on condoct
o ac to change his position for the worse. Jacksonville
Public Service Corporation v. Calhoun Water Co., 719 Ala

€16, 123 So. 79, BI, 94 A LR 1530,

.BLMR" LawBagit
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IN THE PROBATE COURT FOR SHELBY COUNTY, ‘ a
- ALABAMA | -&n ) e

m THE MATTER OF THE ESTATE OF | a E*‘

‘ S .. TR | | ; CASE NO. 35 115 s"‘ g

é

NOTICE OF DAY TO HEAR APPLICATION Thé Q
"~ TOPROBATE WILL ® cw Q
L TO - ~ J. W. Harris :
B B 2121 2nd Ave South
Irondale, Al 35210
"~ ©. - Please take notice that on the 27th day of August, 1996, a certain paper n writing and

__'_Z:_ﬁf_-:,-;'__ 'purportmgt be the last will and testament of Ophelia Bo owdoin was filed in the Probate Court of this
| .',.-County by Raiph Parker and therewith his application for the probate thereof as such will; a d that
the 10th day of October, 1996 at 10:00 A M. was appo! ointed a day for hearing said ppl cation, at
~ which time you | may appea ar and contest the same, 1f you see proper

~ Given under my'hand this the 30th day of August, 1996.

f"g ‘z"}.‘Mﬁ L

B Giml& 18 Illeﬂ
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APPOINTMENT AND ACCEPTANCE OF GUARDIAN AD LITEM
STATE OF ALABAMA, SHELBY COUNTY |
PROBATE COURT {

: _'-_-_JCSEPH E. WALDEN

P o4 @ai by an order Cf this Caurt this day made and entered, you were appointed to act as guardian

y o t@ch ﬁﬂ&r ol : _
it = a agidence and condition g are unknown §
B o pmmct M “interests; upon the application of. _Ralph Parker petition for mobate of Wil
‘Opheba Dowdoin & Ches 2r Harris petition for Lefters of Administration of Ophelia Bowdoin

- -~

G_hie_n undermy hand this 29th  day of August ___, 1996 .

: i et f = . % -1 !;»

PATRICIA YEAGER FUHRMEISTER -

. Judaoe of Prob

\ B w-accept the appointment of guardian ad litemg for: 3
b gz:.-:r-.-im.-:.: residence and condition are unknown o .
.~ to represent and protect _their ___interests upon the heanng of ;

§( the above enhtled cause and do hereby deny all the allegations contained in said application.

WITNESS my Hand this _29th day of ___Auqust . 1996 .

.&f/,..dl ‘JA ZAANL

‘rug:r H’! n )’ GU RDIAN A EITEM LB
Yo Sefle tTHT"é'C-Heln meeTiNG N R

TGNORRS Heins ¥ JURYiVORSHIF
Deen CompPl.eTe L)- 22 He kS TeKeeive.
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ms AGREE TharThis

‘ IN THE CIRCUIT COURT FOR
SHELBY COUNTY, ALABAMA
CIVIL ACTION NUMBER CV97-257

' IN RE THE ESTATE OF OPHELIA BOWDAIN

'ORDER

oI Th:s ::ase came nnfm trial this 29™ day of December 1997 and, on call of the case, the parties presernted a
- pmposed seulemcm cumpmrruse fo the Court: which proposed settlement compromise is outlined as follows:

- &

_That th‘i: Cﬂntﬂﬂtants withdraw their contest of the will and, n consideration thereof, the Estate agrees
to pay the Contestants the sum of SEO 000 (clghty thousand dollars).

% . Ag That, except as provided forin paragaph I, the persons entitled to share in :hc estate, and lhc:r
rcspect ive shares, are established as follows: e “ L _

StephaniegJones 5/ 600049
Ralph Parker — all of the residuary

Th?‘loscph Waldep, Jr., the guardian for the unknown hmrs is awardad an attorneys’, fee of
STM 20 ich sum is to-be paid by the estate. This Court determinies that there has been
ample opportunity fur potential heirs who have not joined in the contest to appear and join in the

contast and determines that should there be any persons who have not appeared and who would be
entitied to inherit should it be determined that Ophelia Bowdain died mtestalc they have abandcmed

: any claim.: The will is, therefore, concluswely held to be valid.

"The Administrator ad Litem shall proceed with the administration of this estate in regular order.

There being no reason for delay and, based on Rule 54(b), Alabama Rules of Civil Procedure, this
Order is a final Order.

This outline is found to be reasonable and proper under the circumstances and it is approved and adopted
by this Court. Judgement accordingly.

DE}NE AND ORDERED this 29" day of December 1997,

Tlus lS‘flnM
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Secree, Lippincott v. Lippincott, 141 Neb. 196, 3 N.W. 24
207, 2%, 140 A.L.R. 901

Fraad

Estoppel is a penalty paid by perpétrator of

wrong by affirmative act which, though without
fraudulent intent, may resuit in legal fraud on
another. Harris v. Prince, Tex.Civ.App, 38 5.W.-
241022, 1026. |

j*-Aiﬂdlmt_mmwmudmnutbem“thl
‘ basis of an “‘estoppel’”. Seubert v. Seubert, 68 5.D. 19,
299 N.W, €73, 875: Actual or intended 1raud Is not an es-
tentisl eslement of estoppel, but estoppel arises when
omission 1o speak i an actual or constructive fraud. Kel-
ley-Springfield Tire Co. v. Stein. 163 Misc. 333, 29T NS
22 726. An sct done which eannot be contravened without
fraud may be basls of estoppel, Tradesmens Nat. Bank of
New Haven v. Minor. 122 Conn. 419, 190 A. 270, 272, AD e
sential element of “equitable estoppel” 1s Iraudulent in-
tent Fleigshbeln v. Western Auto Supply Agency, 19 Cal.
App.2d 424, 65 P.2da 928: An estoppel does not require a
showing of fraudulent intent. New Jersey Syburban Water
Co. v. Town of Harrison, 122 N.J.L. 139, 3 A.24 623, 625,
626. 627: An esstoppel may arise although there is no de-
signed fraud. Larawsy v. First Nat Bank of La Verne, 39
Cal. App.2d 718, 104 P.2d 95, 101: Estoppet is an equlitable
principle dependent on fraud. Volk v. City of New York,
259 App.Dlv. 247, 19 N.Y.5.22 53, 60.

Intent

“Estoppel” in its broadest sense is penalty paid
by one perpetrating Wrong by known fraud or by
affirmative act which, though without fraudulent
intent, may result in legal fraud on another. Har-
ris v. Prince, Tex.Civ.App., 98 8.W.2d 1022, 1026.

Actusl or intended fraud is not an essentlal element of
estoppel but estoppel arises when omission to speak is AR
actual or constructive fraud. Kelley-Springield Tire Co.
v. Steln. 163 Misc. 393, 297 N.Y.S5. 22, 26. Elements of
equitable estoppel are representations intentionally made
under gsuch eircumstances as show that party making them
intended. of might reasonably have anticipated, that par-
ty to whorm they are made, or to whom they are communi-

cated, will rely and act on them as irue, Crane Co. of
I Minnesota v. Advance Plumbing & Heating Co., 177 Minn.
132, 724 N.W. 847 848, An essential element of equitable
estoppel Is fraudulent inlent but careless and culpable
conduct is equlvalent to intent to decelve. Flelshbeln v.
Western Auto Supply Agency, 19 Cal. App.28 424, 65 P. 24
928, An estoppel arises when one by acts, repreésentations,
sdmizgions or silence intentionally Induces anpother o
change his position for the WwWorse. Smith v. Vara, 136
Mige 500 241 N.Y.5. 202, 2097 American Exchange Nat
Bank v. Winder, 198 N.C. 18, 150 S.E. 4389, 491. An estoppel
does hot reqguire a showing of traudulent intent New
Jersey Suburban Water Co. v. Town of Harrison, 122 N.J.
L. 189 3 A.24 623, 625, 626, 627. An estoppel may arise
where there 15 no intent to misiead. Mancini v. Thomas,

113 Vt. 322, 34 A.2d 105, 109

-

Legal Title to Land

Estoppel affecting legal title to land requires
conduct amounting to knowing representation or

concealment relied on by other party changing his
position for the worse. Crane v. Esmond, 214

Wis. 571, 253 N.W. 780.

It requires conduct amounting to representation or con-
cealment of material facts known to party estopped at time
of ronduct, or at least under clrcumstances necessarily im-
putlng knowliedge thereof, and truih concerning such facts
must be unknown to other party ciaiming benefit of es-
toppel, with further requirement that conduct was done
with Intention or expectation that It would be acled on,
and other party led to act thereon In reliance on conduct
: so as to change his position for the worse. Jacksonville
Public Service Corporation v. Calhoun Water Co., 2319 Ala

616, 123 So. 79, 81, €4 A L.R. 1550
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