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ISTATE OF ALABAMA SEND TAX NQTICE TO: SouthTrust Mortgage C on
! J. ELLIOTT CORP. 110 Office Park Drivie
COUNTY OF JEFFERSON 29894 MONTGOMERY HWY, Birmingham, Alsbarma 35223

| PELHAM, AL 35124 -

ONSTRUCTION LOAN MORTGAGE DEED
KD SECURITY AGREEMENT

THIS INDENTURE made and anterad into this 5”’L\day of C),,_,J—b b 1897 . by and
between J. ELLIOTT CORPORATION, A CORPORATION

Parftiaa of the First Part, hereinafter raferred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jefferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter refarred to as Mortgagee.

WITNESSETH:

: WHEREAS, the said J. ELLIOTT CORPORATION, a corporation, has becomae justly indebtad to the mortgages in
tre principal sum of TWO HUNDRED FORTY FOUR THOUSAND AND NO/100----- {$244,000.00)DOLLARS.

Er 3o much as may from time to time be disbursad hereunder, as avidenced by a note bearing even date harewith, payahle to
airl Mortgagee: with intarest thereon, on demand of as otherwise provided thearein; and

I
; WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much

efeof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced frem time to time, and any
xlensions or renewals therso!, and all other ‘ndebtednass of the Mortgagor 1o the Mortgagee, absolute of contingent, whether

ow owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in considaration of the indebtednass above mentionad, and to secure the prompt
aymant of same with interest thereon, and all other indsbtedness of the Mortgagor to the Maortgagee, whether now existing or
arsafier incurred, and alt extensions and renawals hereof or of any indebtedness of the Mortgagor 10 the Mortgagee, and further

o secure tha performance of the covenants, conditions and agreements herainafter set forth, have bargained and sold, and do
ereby bargain, sell, alien, grent and convey unto the Martgagee, its successors and assigns the following described resl estate,

yihg and being in SHELBY County, Alabama, to wit:

Lot 18, according to the survey of The Cedars, 9™ Geotor, as recorded in Map Book 25, Page 135, in the Probsge

Office of Shelby County, Alabama.
E’,ttuated in Shelby County, Alabama.
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'OGETHER WITH all buiiding materiais, aquipment, fixtures and tittings of every kind or character now owned or hereafter acquired
w the Mortgagor for the purpose of of used or useful in connection with the improvements located or to be located on the
ereinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adiacent

o said real estate or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property
erein conveyad and mortgaged shall include, withaut mitation, all lumber and lumber products, bricks, bulding stones and
.wilding blocks, sand and cement, roofing matarial, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
umbing fixtures, heating equipment and apphliances, electrical and gas equipment and sppliances, pipes and piping, ornamental
'nd decorative fixtures, and in general ail building materia! and agquipment of every kind and character used or usetul in connection

with said 1mprovements,

TOGETHER WITH all rants, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or

f anywise appertaining, inciuding all gas, elactric, steam, hot air and other haating, lighting and cooking apparatus, engines,
olers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall ba, attached
ta said building of which shall be desmed realty as between the parties hereto and all persons claiming by, through of under them,

and conveyed by this mortgage ss a part of the security for said indebtedness.

All of the foragoing is sometimes hersinafter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premises, and svery part hereof, unto the Mortgagee, 1ts succassors and assigns, toreves.
nﬂi tha Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully amized in fes gsimple of the Pramisas and

ad a good right to ssll and convey the same as aforesaid; that the Pramises are free and ciear of sl liens and encumprances
nd the Mortgagor will warrant and forever defend the titla to the same unto the Mortgagea, its succeasors and assigns, auui"\m

he lawful claims of all parsons whomsoever.

o
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| This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall

ﬂn¢tinun in effect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:
I

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee tc Mortgagor in
cqgordance with a construction loan agreement of aven date herewith, tha terms of which agreemant are made a part of this
artgage. This mortgage shall also secura any and all athar indebtedness now or hereafter owing from the Mortgagor to the

drigagee.

2. At Mortgagee's option, Mortgagor will pay a “late charge” not exceeding tour per centum {4% of any installmant
when paid more than fiftesn (15} days after the due date thareof to cover the extra expense involved in handiing detinquent
aymants, but such “late charge” shall not be payable out of tha proceeds of any sala made to satisfy the indebtednesa sacured
areby, unless such proceeds arsé gufficient to discharge the entire indebtedness and all proper costs and éxpenses secured thareby.

3. For the benafit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire

nil othar hazards, casuslties and contingencies, extended coverage, and other such coverage, in such manner and in such
osinpsnias snd for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interes!
4y appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
olicias covering said property, and it is further agreed that all of the sacurity for said indebtedness shall pass 1o, and hecome
the property of, tha purchaser at any tareclasure sale heraunder, without the necessity of notice, sale, deed or other proceedings
m .onsummation of such forecioaure, and if the Mortgagor fails to keep said property insured as above sperified then the

¢rtgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
anyl contingencies, for its own benefit, and any amount which may be expended tor premiums on such insurance policies shail be
ecurad by the lien of this mortgage and bear interest from the date of payment by the Mortgagee: it being understood and agreed
etween the partiss hareto that any sum, or 3ums, of money raceived for any damage by fire or other casualty to any bullding, or
Jldings, herein conveyed may be retainad by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, aither in whole or in part, or, at the option of the halder of said dabt, 5ame may be paid over o
trustee, to be named by the Mortgagee, it8 successors or assigns, to be applied in payment for any repair or replacement of such
wlding, or buildings, or for any other purpose of object satisfactory 1o said Mortgagea, without aftecting the lien of this mortgage

o? the full amount hereby gecured.

: 4. The Premises and the improvements thereon shalt be kept in good condition and no waste commutiad or permittad
hereon, natural wear and tear sxcepted, and all taxes and asgessments or othar charges, which may be javied upon or accrue
gainst the Premiges, as well as all other sums which may be or become liens or charges against the same, shall be paid and
ischarged by the undargigned promptly as and when so levied or assessed and shall not be permitted to become delinquent or

o 'take pricrity over the lian of this morigage.

: 5. Any claim of lien which may be filad undar the provigions of the Statutes of Alabama, relating to the lens of
cchanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prignty

viar the lien of this mortgage.

6. That any and ali legal requiremants, of any governmental agency wherein the Fremises are located, shall be fully
omplied with by the Mortgagor.

7  Should default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,
s herain provided, the Mortgagee or assigns shall ba authorized to pay same and the sum, or sums, 3o paid shall be and become a
irt of the indebiedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, coliect the
ants dus of 10 Dbecome due thareon and apply same in payment of such delinquent taxes, assessments or other liens or, upon
pplication made to any court of competent jurisdiction, be antitled as a matter of right to the appointment of a recaivar ot
he rents. issues and profits to be derived therefrom and with power to iease and control the Pramises for the benafit of the
grigagee or, at its option, the Morigages may declare the whole of said indebtednass due and payable at onca and the mortgage
ay be foreclosed as harginafter provided, but no delay or {ailure of the Mortgagee to exercise this right or any other option

erein shall be deemed a waiver of such nght.

8. The Mortgagor agress 1o pay reascnable attornays' fees and expenses incurred by the Mortgagee in applying for a
eceiver, in protecting its interest.in any litigation involving this raal estate, in presenting claim under any administration

r other proceeding where prootf of claims is required by law to be filed, or in foreciosing this mortgage by suit in any court

[ competent jurisdiction, such fees and axpenses to be a part of the debt hereby secured.

9. 1t is further agread that if the Moartgagor shall fail to pay or cause 1o ba paid in whole, or any portion, of the
rincipal sum, or any instatiment of interast thareon, and any extensions or ranewals thereof, or any other sum, the payment of
which is hereby secured, as they or any of them mature, gither by lapse of time or otherwise, in accordance with the agreamants
and covenants herein contained, or should default be made in the payment of any mechanic's hen, materiaimen’'s lien, nsurance
yremiums, taxes or assessments now, or which may nereafter be, leviad against, or which may become a lien on saigd property. of
hould default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreement
i even date herewith, then and in that event the whole of said principal sum, with interest therecn, and al other sums secured
sereby shali, at the option of the then holder of said indebtedness. be and become immediately due and payable, and the hoider ol
Fe debt securad shall have the right to enter upon and take possession of said property and sell after or without taking such
Jussassion of the same at public outery, in whole or in parcels, in front of the Court House door of the caunty wherein said
roperty is located, to the highest biddar for cash, either in person or by auctioneer, after first giving notice of the time,
lace and terms of such saie by publication once a week for three auccassive weeks in some newspaper pubiished i said county,
nd, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property s0 purchased,
he proceeds of such sale shall be applied {1) 10 the axpenses incurred in making the sale, including a reasanable attorney's
ee for such services as may be necessary, in tha collection of said indebtedness or the foraclosure ¢f the mortgage: (2} to
te paymant of whatever sum, of SUMS, the Mortgagee may have paid cut or become liable to pay. in carrying cut the provisions
: this mortgage. together with interest thereon; (3} to the payment and satisfaction of said principai indebtedness and interest
hereon 1o the day of sale and the balance, if any shali be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now providad by law in case of past due mortgages, In which event a reasonable attorney’s fee shall. armong other
xpenses and costs, be allowed and paid out of the proceeds ot the sale of said property. In any event, the purchasger under any
foreclosure saie, as provided herein, shall be under no obligation to see to the proper application of the purchase money
and the Mortgagee or the then holder of the indebtedness hereby securad may bacome the purchaser as said sale and the
auctioneer making the sale 18 hareby authorized and empowered to execute a deed in the name and on behalf of the Mortgagor
L such purchaser, and the certificate of the holder ot such indebtedness, appointing said auctioneer 10 make such saie.
- hall he prima facie evidence of his authority in the premises. Mortgagee shall also have all nghts and remedigs of a
s2cured party under the Alabamas Uniform Commercsal Code.

10 in the avent of the emactment of any law. Federal or State, aftes the date of this mortgage, deducting from the value

acured heraby, or changing in any way the laws now in farca for tha taxation of mortgages. or dabts sacured by
wortgages, or the mannar of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
ecuted by this mortgage, together with the interest due theraon, shail, at the option of the Mortgagee, without notice 10 any

arty, bacome immadiataly due and payable.

{ the land for the purposes of taxation any lien therecn, or imposing any liability upon the Mortgagee, in respect of the indebtedneps
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{ this mortgage. whather one or more persons
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Given under my hand and official seal this day of . 19
inst ¥ 1999-42381
| Notary Puglic
TATE OF ALABAMA 10/ 1.’3/1999"*3331n
10 46 AM BERTIFIE
QUNTY OF . CONTY JUDGE ¥ PROBATE

t
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noftgage shal include any damage orf taking
ithizr tamporarily or permanently, the entire indebtadness secured hereby shail at the option of the Mortgagee bacome im jataly

ueiand payable. The Morigages s

ereby sutho
rul:uﬁdings relating 10 any
rds, dameges, claims, rights

ithaut atfecting the lien of this mortgage or may apply the

eduction of the sums secured hereby,
ottpagor agrees 1o execute such furt
roj:eads as the Morigages may require.

ishall constitute & Security Agrasment
fite; and refile such financing statemants, con

edured by the mortgega including alf future advanc

sqigns, for any amount it may have axp
ndl shall do and perform all other acts and things herein agreed to

t ghall remain in full force and effect.

eirs, parsonal representatives, suUCC&3S0I8 anc

ISTATE OF ALABAMA
COUNTY OF JEFFERSON

before me on thiﬁ day that, being informed of the contents

of the conveyance

paho known to me, acknowledged before me

contents of tha convayance

< TATE OF ALABAMA
COUNTY OF JEFFERSON

sha!l be damaged or taken through condemnation (which terms when urd i1 thig 1
t

11. if all or any part of the Premises
by any governmental authority, and arry transfer by private sale in lisu araof},

hall be entitied to all compensation, awards, and other payments or relief therefor ang is

its own or the Mortgagor's name, any action of
condemnation, and to settle or compromise any claim in connaction therewith. AW such compensgtion,
of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the

therefrom all its expanses, including attorney's fees, may reiease any moneys so feceived by 1t
same in such manner as the Mortgagee shail determine to the
ys then remaining shall be paid to the Mortgagor. The

ards, damages, rights of action, claims and

rized, at ita option, to commence, appear in Bnd prosecute, in

gages, who,after deducting

and any balance of such mone
her assignments of any compensations, aw

property of the Mortgagee heremn described. and
| Code. Mortgagor covenants and agrees to execute.

ts that Mortgagee shall require.

12. This mortgage creates 3 gecurity interast in thea personal
under the Alabama Uniform Commercia

tinuation statements of other documen

13. Provided always that if the Mortgagor pay said note and any renewal or extansion theraof and all other ndebtedness
as to be made hereunder, and reimburse said Mortigages, i1§ SUCCESIOrs or

, 48S@SSMents, Insurance of other lians and intarest theraon

ended in payment of taxes
be done this conveyance shal be null and vord: otharwise

Singular and plural words used haerein to designate the Mortgagor shall be construed to refer to the maker or makers
d all covenants and agreements herein contained ghall bind the

or a corporation, an
assigns of the undersigned and every option, right and privilege hersin reserved

scured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, J. ELLIOTT CORPORATION, A CORPORATION,

has hareunto set its signature by
JAMES W. ELLIOTT, (TS: President, J. ELLIOTT CORPORATION,

duly authorjzed to sign this the M
Q{_-_J'ob! ., 1999. : G A

0,18
5% day of
JAM . ELLIOTT, ITS: PRESIDENT

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

signed to the foregoing conveyance, and who known 1o me, acknowledgec

. whose name

executed the same voluntarily on the day the same bears date.

| the undarsigned authority, a Notary Fublic in and for said County in said Smamrabﬁ'@aﬁifv that

, Whose name signad to the foregoing conveyance, and
on this day that, bging informed of the

exaecuted the same voluntarily on the day the same bears data.

Given under my hand and official sezl this day of .18

Notary Public

|, the undersigned authority, a Notary Pubiic in and for said County in said State, hareby certify that
J. ELLIOTT CORPORATION, A corporation,

JAMES W. ELLIOTT , whose name as PRESIDENT of
acknowledge before me on this Jday

; signed to tha foregoing conveyance, and is who is known to mae,
hat, being informed of the contents of the conveyance, he, as such officer and with full authority, €xecuted the

ame voluntarily for and as the act of said corporation.

day of 6(1)""5{“”” 19 17

Given under my hand and official seal this .yl

Notary Public




