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This instrument was prepared by: JULIF ENNIS

STRATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporatipr
| CORNERSTONE BUILDING COMPANY, INC. 110 Office Park Drive
ICOIUNTY OFJEFFERSON 2232 Cahaba Vallay Drive Birmingham, Alabama 35223

! Birmingham, Al 35242 - s

|
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this’l"lhv of g"?} b .19 9 ] , by and
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between CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

Partiu of tha First Part, hereinatter raferred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jetiarson County, Alabama, a Delaware Corporation, Party of tha Second Part, hereinaftar referred to as Mortgages.
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| WITNESSETH:

i WHEREAS. the said CORNERSTONE BUILDING COMPANY, a corporation, has bacome justly indebted to the mortgagee in
hq principal sum of ONE HUNDRED EIGHTY FIVE THOUSAND 8iIX HUNDRED AND NOH100--------: (8186,600.C0IDOLLARS.
' ho much as may from time to tima be disbursed hereunder, a3 svidenced by a note bearing even date herewith, payable 1¢
airi Mortgagea: with interast thereon, on demand or as otherwise provided therein; and

: WHEREAS, the Moartgagor has agread to grant this Mortgage to the Mortgagee in order to secura such sum, of 5o much
ateof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
.xiensions or renawais thersof, and all other indebtedness of the Mortgagor to the Mortgegea, absoluta or contingent, whether

olv owing or hareafter contracted.
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| NOW, THEREFORE, the undersignead, in consideration of the indebtedness above mantionad, and to sacure the prompt
a{zmant of same with interest theraon, and all other indebtedneas of the Mortgagor to the Mortgagee, whether now existing of
\eleattar incurred, and ail axtansions and renewals hareot or of any indabtedness of the Mortgagor to the Mortgagee, and further
atsucuru the performance of the covenants, conditions and agreements hersinafter set forth, have bargained and sold, and do
eleby bargain, sell, alien, grant and convey unto the Marigagese, its successors and assigns the following described real astate,

wﬁg and being in Shelby County, Alabama, to wit:

the Judge of Probate of Shelby County, Alabams.
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A portion of the proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simutaneously herewith.
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THDGETHER WITH all building matarials, equipment, fixtures and fittings of every kind or character now owned of hareafter acquired
t the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the
dreinabove described real estate, whether such matenals, equipmant, tixtures and fittings are actually located on or adjacent

c| said resl astate or not, and whaether in storage or otherwisa, wharasoever the sama may be located. The personal propefty
whrein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

ailding blocks, sand and cement, roofing material, paint, doors, windows, hargware, nails, wires and wiring, plumbing and
iumbing fixtures, haating equipment and appliances, electrical and gas equipment and appliances. pipes and piping. ornamental

nd gecorative fixtures, and in general all building matenal and equipment of avery kind and character used or useful in connection

with said improvements. ’

; TOGETHER WITH 8l rants, issuas and profits thareof and the rights, privileges and appurtenances thereunto beionging of

r| anywise appertaining, including all gas, electric, steem, hot eir and other haating, lighting and cooking apparatus, angines,
bilers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall ba, attachad
o said building of which shall be desemed reaity as betweesn the parties hereto and all persons claiming by, through or under them,

1:-”:1 convayad by this mortgage as a part of the sacurity for said indebtadness.

All of the foregoing is sometimes hereinafter for conveniencs called the “"Premises”.

Lot 1, sccording to the Survey of Brook Chase Estates, Phase 1, a9 recorded In Map Book 21, Page 49, in the Office pf

T0 HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgages, Its SUCCessors and assigns, forever.
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a good right to sell and convey the same as aforesaid; that the Premises are free and clear of all liens and ancumbrances !
nd tha Mortgagor will warrant and forever defend the titie to the same unto the Mortgagee, its successors and assigns, sgainst
hd tewiul claims of ali persons whomsoever. - f
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E This mortgage is made and accepted on the undserstanding that the following covenants, canditions and agreements shall
r;nqrtinua in affect so long as any portion of the indebtadnass hereby secured remains unpaid, to-wit: ’
|
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! 1. THIS IS A FUTURE ADVANCE MORTGAGE, and tha indebtedness shall be advanced by Mongagee ta Mortgagor in
céordance with a construction loan agreement of even date herewith, the terms of which agreement are made & pan of this
j”ﬂ'ﬂ'- This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the

rtgages.
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; 2. At Mortgegee's option, Mortgagor will pay a "late charge” not exceed:ng four per centum (4% of any instaliiment
Hlan paid more than tifteen {156} days after the due date therect to cover the axtra expense involved n handling delinquent
ayrments, but such "late charge” shall not be payabla out of the proceeds of any sale made to satisfy the ndebtedness securad
E}Eh‘f, unless such proceeds are sufficient to discharge the antire indebtedness and all proper costs and expenses securad theraby
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| 3. For tha benafit of the Mortgagee, the buildings on aaid Premises shall be constantly insured against icass by fire
nil other hazards, casuaities and contingencies, extandad coverage, and other such coverage, in such mannar and In such
oinpanias and for such amounts as may be required by the Mortgagee, with loas, if any, payable to Mortgagee, a8 its interast
dy appear, and tha Mortgagor doas haraby transfer, assign, set over and deliver to the Mortgages the fire and other insurance
o|icies covering said property, mnd it 1s further agreed that al of the security for said ndebtedness shall pass to, and become
hg property of, the purchager at any foraclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings
n tonsummation of such foreclosure, and if the Morntgagor fails to keep said property insured as above specified than the
drtgagee may, at its option, insure said property for 4% insurable value, against loss by tire and other hazarde, casuaities

n%l contingencies, for its own benefit, and any amount which may be expended tor pramiums on such insurance poticies shall be
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a¢ured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed
etween the parties hersto that any sum, of sums, of monay received for any damage by fira or other casualty 10 any building, or
uildings, herein conveyed may be retained by the then hotder of the indebtedness secured by this mortgage and apphed toward
ayment of such indebtedness, either in whole or in part. or. at the option of the hoider of said debt, same may be paid over 1o
ttustae, 1o be namad by the Mortgapse, its SUCCeSSOrs of aseigns, to be applied in payment far any repair or raplacement ot such
ullding. or puildings, or for any other purpose or object satisfactory to said Mortgagee, without affscting the lien of this mortgage
or the full amount hareby secured.

i 4. The Premises and the improvements thareon shall be kept in good condition and no wasta committed or permitted
hdraun, natural wear and tear excepted, and all taxes and assessmaents or other chargas, which may be lawed upon or accrue
gliinst the Premises, as well as all other sums which meay be or become lieng of chargas against the sama, shall be paid anc
igchargaed by the undersigned promptly as and when so levied or assessed and shall not be permitted to bacome dalinquent or
o itake priority over the lian of this mortgage.

| 5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the lians ol
dchanics or materialmen, shall be promptly paid and dischargad by the undersigned and shall not be parmitted to take pronty
var the lien of this mortgage.

: 6. That any and all agal requiramenis, of any governmental agency wherein the Prermises are located, shall be fully
koinphed with by the Mortgagor,
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! 7. Should defsult be made in the payment of any insurance premium, taxes, assessments or other liens, or any othet surm,
s herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, s0 paid shall be and became a
ait ot the indebtedness secured by the mortgage, or tha Mortgagee or assigns may take posssssion of the Pramises, collact tha
ents due or to become due thereon and apply same in payment of such delinquent taxes, assassmanta or othar hans or, upon
pblication mads 1o any court of compatent jurisdiction, be entitled as a matter of right to the appointment of a receiver of
he rents, isguas and profits to be derived therefrom and with power to lease and control the Pramrses for the benetit of the

artgagee or, at s ophion, the Mortgages may daciare the whole of said indeabtedness due and payable at once and the mortgages
nay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exarcise this right or any other option
wetein shail be deemed a waiver of such right,

8. The Mortgagor agrees 1o pay reasonable attorneys’ fees and expensges incurred by the Mortgagee in applying for a
aceiver, in protecting its interast in any litigation involving this real estatse, in presenting claim under any administration
r other proceeding where proof ot claima is required by law to be filed, or in foreclosing this mortgage by suit in any court
it compelent jurisdiction. such fees and expanses 10 be a part of the debt hereby secured.

9. It 1s further agread that if the Mortgagor shall fail to psy or cause to be paid in whole, or any portion, of the

krincipal sum, or any ingtaliment of interest thereon, and any sxtansiona or renewals thaereof. or any other sum, the payment of

which i1s hereby secured, as thay or any of them mature, either by lapse of time or otherwise, in accordance with the agreements
nd rovenants herein contained, or should default be made in the payment of any mechanic’s lien, matersalmen's lien, insurance

ﬁramiums. taxes or assassments now, of which may hareafter be, levied against, or which may become a hen on sad property, of

chould default be made in arry of tha covenants, conditions and agreements herein contained or in the construction loan agreement

E;f even date herewith, then and in that event the whole ot said principal sum, with interest thereon, and all other sums secured
iereby shall, at the option of the then holder of said indebtedness, be and become mmadiately due and payable, and the holder of

the debt secured shall have the right 1o entar upon and take possession of said property and sell after or without taking such
sossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county whetrenn said
sroperty is located, to the highest bidder for cash, either in persen or by auctioneer, after first giving notice of the time,

slace and terms of such saie by publication once a week for three successive weeks in some newspaper published in said county,

and, upon the payment of the purchase money shall axacute to the purchaser at gaid saie a deed to the property so purchased.

thw proceeds of such sale shall be applied {1} to the expenses incurred in making the sale, inctuding a reaspnable attorney’'s

fon for such services 8s may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; (2} to

the payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay. in carrying out the provisions

lot this mortgage, togethar with intsrest thereon; {3) to the payment and satistaction of said principai indebtedness and interest

thgraon to the day of sale and ths balance, if any shall be paid over to the Mortgagor, of assigns. Or said Mortgage may be
oreclosad as now provided by law in case of past due mortgages, in which even! a reasonable attorney's fee shall, among other
xbenses and costs, be allowed and paid out of the praceads of tha sale of said proparty. In any event, the purchaser under any
aleclosure sale, as provided harein, shall be under no obligation to see to the proper application of the purchase money

ait! the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the

Lot nonerr making the sale 1s hereby authorized and empowered to execute a deed :n the name and on bahalf af the Mortgagor

1o such purchaser, and the certificate of the hotder of such indebtedness. appointing said auctioneer to make such sale,

shali be prima tacie evidence of his authority in the premises. Mortgagee shall also have ail nghts and remedies of a

heured party undar the Alabama Uniform Commercial Ceode.

10 In tha eveant ot the anactment of any law, Federal or State, after the date of this mortgage, deducting from the value
it the tand for the purpoges of taxation any lien thereon, or imposing any liability upon the Mortgagee. in respect of the
ncdebledrnass secured haraby, or changing in any way the laws now In force for the taxaticn of mortgages, of debta secured by
nijrigages, of the manner of coliaction of any such taxas, so as to the atfect this mortgage. the whole of the pnncipal sum
'e-'r'ured by this mortgage, together with the interest due thereon. shall, at tha option of the Mortgagee, without notice to any
safty, hacome immediately due and payable.

11. it all or any part of the Premises shall be damaged or taken through condemnation (which terms when used in this
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itHar temporarily or parmanently, the entire indebtedness secured haraby shall et the option of the Mortgagee become immadjatety
ud and payable. The Mortgagee shali be antitied to all compensation, awerds, and other payments or relief theretor and is

riahv.f suthorized. at its option, to COMMBNce, appadr in and prosacuts, in itg own or the Mortgagor's name, any sction of
rogeadinge relating to any condemnastion, and to settlo or compromise any claim in connection therawith. All such compensation,
wirds, damages, claims, rights of action and proceads and the right thereto are hareby assigned by the Morigagor to the
upmua. who,after deducting therafrom all its expanses, including attorney's tess, may releage any moneys 80 racsivel byt
ithout affecting the lian of this mortgage or may apply the sama in such manner as the Mortgagee shall detarmine to tha
edction of the sums secured hereby, and any balance of such moneys then remeining shal! be paid to the Mortgagor. The
ortgagar agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and
rocesds a3 the Mortgagee may require.

|

| 12, This mortgage creates a sacurity interest in the personal property of the Mortgagee harein described, and
-srﬂll constitute a Security Agreament undar the Alabama Uniform Commearcial Code. Mortgagor covenants and agrees 10 axacute,
filel and refile such financing statements, continuation statemants or other documents that Mortgagee shall require.

|
| 13, Provided always that if the Mortgagor pay said note and any ranewal or axtension thereo! and all other indebledness
edured by the martgage including all future advances to be made hereunder, and reimburse said Morigagee, 115 SUCCeSS0rs Df
ssigns, for any amaunt it may have sxpended in payment of taxes, agsessments, insyrance or other kans and interest thareon
nd shall do and perferm all other acts and things herein agreed to be done this conveyance shall ba null end void. otherwisa
t ﬂrhnlt reamain in full force and sftect.

'
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; Singular and plurel words used hersin to designate the Mortgagor shall be construed to reter to the maker or makers
{ this mortgage, whather one or MoOTe persons or a corporation, and all covenants and agreements herein contaned shali bind the
1e4rs, personal rapresentatives, SUCCeSs0Ms and assigns of the undersigned and every option, fnight and privilege herein reserved
r securad to the Mortgagee shall inure to the benetit of its successors and assigns.

|

| IN WITNESS WHEREOF, CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

’ has hergunto set its signature by
Donald M. Acton, his President,

wllidis duly authorized 10 sign this the
147 day ufing. 1999,

STATE OF ALABAMA

OMPANY. INC.

DONALD M. ACTON, ITS PRESIDENT

ICOUNTY OF JEFFERSON

| |, the undarsigned authority, 8 Notary Public in and for said County «n said State, hereby certify that

| ., wh0§é name gigned 1o the foregoing conveyance, end who known 10 me, acknowindgec
before me on this day that, being informed of the contents
Given unper my hand snd official seal this day of .19

of the conveyance exacuted the same voluntarity on the day the same beers date.
|
I
I

Notary Fublic

tTATE OF ALABAMA
OUNTY OF .

i, the undarsigned suthority, a Notary Public in and for said County in said State, haraby cartity that

, whose name signed to the foregoing conveyance, and
who known to ma, acknowledged before me on this day that, being informed of the
contents of the conveyance executed the same voluntarily on the day the same bears date.
Given undar my hand and official seal this day of , 19

Notary Fublic

TATE OF ALABAMA
QUNTY OF JEFFERSON

|, the undarsigned authority, a Notary Public 1n and for said County in said State, haraby cartify that
DONALD M. ACTON . whosa name 8s PRESIDENT of CORNERSTONE BUILDING COMPANY, INC

s corporation, is signed to the foregoing conveyanca, and is who is known to me, acknowledge before me on this day
that, being informed of the contents of the conveyance, ha. as such officer and with full authority, executed the

icame voluntarily for and as the act of said corporation,

Gtven under my hand and official seal this ™ _ {TL“ day nfg,g.‘oi’p-..ln A, 19‘5 1

Doeras CQeeo

Notary Public

NOTARY PUBLIC STATX oFf ALABAMA AT LARGE

510N EXPIRES MARCH 22, 2003

y coOMMIS
M CEAWRITERS

i sONDED THRUL HNOTARY pUBLIS UM
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