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NUNTER OF ALABANA ASSOCIATES, ) IN THE CIRCUIT COURT OF -
an Iows LINITED PARTNERSHEIP, )
) CIVIL ACTION NUMBER
-. )
)  CV-88~376
) 4
1
JUDSHENT

LR . _ Foven win & 4]
. THIS CAUSE coming on before the Court on the 7th day. & o
August, 1990 was submitted on the vpleadings of record. Upcn v B
| -
¢
L
Jomg

;:"Qﬁ_sf-_i;ierhtion tharq_of, togaether with ore tenus testimony and
“argument of counsel, the Court makes the following findings of

'f&'_c:'t'_; enters the following conclusions of law, and makes the
'fﬁllbwing order.

. EINDINGS OF FACT

1. That the fifty (50) foot tract of land in controversy in
.this cause is located in Shelby County, Alabama and is more
“particularly described as follows:

A 50 foot wide parcel of land located in the NW 1/4 of
the NW 1/4 of Section 6, Township 20 South, Range 2 West,
more particularly described as follows: Commence at the
- 8W corner of the NW 1/4 of the NW 1/4 of Section 6,
Township 20 South, Range 2 Weat, thence in a Northerly
direction along the desterly line of said 1/4 - 1/4 0
section a distance of 25 feet to the point of beginning, ~
said point being in the center line of herein described -l
fifty foot wide parcel of land, said parcel being 25 feet +
yeach side of hercin described center line; thence 89 deg. tlh
10 min. right, in an Eastarly direction, a distance of h
56.05 feet to the beginning of a curve to the left, us
having a central angle of 73 deg. 32 min., and a radius ?:
©of 119.93 feet; thence Northeasterly along said curve, a o+
distance of 153.92 feet to end of said curve and the -
,beginnina of a curve te the right, having a central angle B
of 23 deg. 18 min. and a radius of 242.51 feet: thence wl
Northeasterly along said curve, a distance of 98.62 feat
to end of said curve: thence Northeasterly a distance of
715.64 feet to the beginning of a curve to the right
‘having a <entral angle of 16 deg. 02 min. 30 sec., and a
radius of 354.83 feet; thence Northeasterly alcng said
curve, & distance of 99.34 feet to end of egaid curve:
thence Northeasterly a distance of 27.50 feet t~ the

beginning of a curve to the left, hav..g a central angle
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of 35 deg. 26 min. 30 seconds, and a radius of 313.17
feet; thence Northeasterly along sald curve a distance of

" 193.72 feet to end of said curve and the beginning of a
" _eurve to the right, having a central angle of 78 deg. 41
“'min. and a radius. of 135.26 feet; thence Northeasterly

v along  sald curve .a ‘distance of 185.75 feet to its
| ‘“faintarsectian*withrthaﬁwasttrly right of way line of U.S8.

-'Highway 31 and end of herein described 30 feot wide

.'T3;jpar¢el situated in Shelby County, Alabama.

o 2. 'That there was a deed fronm a Mr. and Mrs. Rodens to W. M.

| Humphrias Development Co., Inc. dated August 24, 1971, which was

| ._rm:ardad in the Shelby Cnunty Probate Court on August 26, 1971

,' c9nvaying in fee simple the said 30 foot tract reserving in the
1 ffgrantnrs a rlght of way over said tract.

| 3. That in 1975, W. M. Bumphries Development Company, Inc.
changed it's name to W. M. Humphries Enterprises, Inc.

4. That W. M. ‘Humphrias Enterprises, Inc. conveyed a right of

way to the subject pzoperty to the Birmingham Trust National Banx

 on August 14, 1979.

5. That on February 1, 1980, the Plaintiff received a deed

from Birmingham Trust National Bank conveying to Plaintiff the

rlght of way Birmingham Trust National Bank had on the subject 50

foot strip and recorded said conveyance in the Shelby Ccunty,

Alabamaiprﬂbate Court on February 11, 1980.
6. That the said 50 foot tract was sold for unpaid 1980 taxes
to the State of Alabama on May 20, 1981.

) 7. That the State Land Commissjioner sold the subject 50 foot

tract to the Defendant on December 3, 1986 for $147.51.
| 8. That the Plaintiff received a quit claim deed from W. M.
Humphries, Inc. on the subject 50 foot strip on Jure 1, 1988 and
yecorded in the Shelby'Cnunty Probate Court on June 3, 1988.

9. That the lawsuit in this cause was filed on July 13, 1988.

10. That the Defendant has never been in possession of the
property since the tax sale of 1981.

11. That the Plaintiff has owned and still owns a tract of
land contiguous to the subject 50 foot tract in which mobile homes
sre located thereon, said 50 foot stri -~ serving as ... ingress and
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o _.cgrtll to the contigunus from Highway 31, a heavily traveled
. thoroughfare.

12, That the Plaintiff has maintained signs adioining the

Pawd road on the said 50 foot strip and has done landscaping next

tp the said rmd and has pie.kad up trash on the said 50 foot strip.
¥l L e That the tax sale conveying the land to the Defendant was

"?ffff{?fdnticitnt in that the name of the owner in which statutory notice
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150 So.2d 699 (1963).

was required to be given was insufficiently described and further,

proper notice was not given.

SONCLUSIONS OF LAW

In a salu of real property for taxes, great strictness is

“'ﬁ-'requirad and the statutory pravisians must be rigorously pursued.

‘: a MOD : 5108 ANC =]t: ROEE UG E

, 274 Ala. 614,
A tax sale is void in the absence of
evidence that the requirnmants of the statutes have been complied

‘with, mﬂ,_qnmn_z._mm 273 Ala. 634, 143 So.2d 810
+ JNAE - (1962) . A tax deed {s void and conveys no interest where
..'i{ ‘underlying sale was invalid. Almon v, Champion In...national
;? -Qg:pg;ggign, 349 So.2d 15. A tax deed by the auditor of the State
; ~of Alabama is not prima facie evidence of the proceadings therein

recited. Moorer v, Macon, 273 Ala. 66 (1961), Payment of taxes
will not by itself establish title by adverse possession. Moorer v.

Macon, 273 Ala. 66; Brannan v, Henry, 175 Ala. 454, 57 So. 967.
Bill to quiet title is proper method to cancel tax deed and effect
redenption. Ignngz_gi_gggg, 273 Ala. 432, 142 S0.24 688 (1962).

L URGMENT

Accordingly, it is ORDERED, ADJUDGED and DECREED by the Court
as follows: |

A. That thu Plaintiff Hunter of Alabama Assncia,es, an Iowa
Limited Partnership, is, a8 a matter of law, the owner in fee

simple of the following described property:

A 50 foot wide parcel of land located in the NW 1/4 of
the NW 1/4 of Section s, Township 20 South, Range 2 West,
more particularly dnncrib&d as follows: Commence at thp
SW corner of the NW 1/4 of the NW l/4 of Section ~
Township 20 South, Range 2 Went, thence in a Northerly
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- gaid ‘pointibeingiinithe’center -1ine of herein described
L Liftey tmtt’_’-wida"ﬁarcﬂ.‘_’-‘jfnr_f?land.iz said parcel being 25 feet
. each side of herein described center line; thence 89 deg.
10 min, right, in an Easterly direction, a distance of
56.05 feat . to the beginning of“a:curve to the lelt,
 having a centraliangle of: 73 deg. 32 min., and a radius

of 119.93 ‘feet) thence’Northeasterly along said curve, a

[
: X

ﬁist;ancn_-,qf%%lggiaa’ﬁngﬁﬁtg- ‘and- of said curve and the

- beginning of &icurve-to;the right,. having a central angle
of 23 deyg.::18:min, and ‘a’radius of 242.51 feot; thence
Northeasterly along’ said curve, a distance of 98.62 feet
to end of said curve; thence Northeasterly a distance oI
715.64 feet to the beginning of a curve to the right
having a central angle of 16 deg. 02 min. 30 sec., and a
“radius of 354.83 feet; thence ‘Northeasterly along said
curve, a distance of '99.34 feet to end of said curve;
thence HNortheasterly a distance of 27.50 fest to the
beginning of a curve to:the left, having a central angle
of 35 deg. 26 min, ‘30:seconds, and a radius of 313.17
feet; thence Northeasterly along said curve a distance of
193.72 feet to end of said curve and the beginning of a
curve to the right, having a central angle of 78 deg. 41
min. and a radius of 135.26 feet; thence Northeasterly
along said curve a distance of 185.75 feet to its
intersection with the Westerly right of way line of U.S.
Highway 31 and end of herein described 50 foot wide
parcel. Situated in Shelby County, Alabama.
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B. That Defendant has no right, title or interest in the
above described real estate and the tax deed issued by and from the
Stita'Land.cnmmiasinnar to the Defendant dated Dececember 3, 1986
" recorded in Book 106 Page 85 in the Probate Court of Shelby County,
Alabama is hereby cancelled and voided un& held of no force and
effect.

'C. That having found in favor of Plaintiff, the Defendant's
counterclaim is hereby denied.

D. That the costs of this action are hereby taxed to the
Dﬁfandant. |
DONE and ORDERED this 22nd day of October, 1990.

N e

D. Al Crowson T -
Circuit Judge
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.. direction along’¥the Westerly. line of .said 1/4 - 1/4 . .
" section a distance’of. 25 feet to the point of beginning,
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